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This chapter contains all of the written comments received by the Town of Moraga on the
South Camino Pablo Annexation Project Initial Study/Mitigated Negative Declaration
(IS/MND) and presents the Town’s responses to each of the substantive comments submitted
by public agencies and members of the public. Written comments were received during the
79-day public review period, which extended from June 29, 2020 to September 15, 2020.
Pursuant to CEQA, prior to approving a project, the decision-making body of the lead agency
must consider the proposed Mitigated Negative Declaration, together with all comments
received during the public review process. (CEQA Guidelines Section 15074.) Although,
formal responses to comments on an MND are not required by CEQA, the Town has
determined to exceed the minimum requirements and prepare a response to the comments
received that pertain to the adequacy of the IS/MND.
According to the Governor’s Office of Planning and Research (OPR), the State agencies that
were invited to review the IS/MND included the following:1
• California Natural Resources Agency
• California Department of Conservation
• California Department of Fish and Wildlife, Region 3
• California Department of Parks and Recreation
• California Department of Water Resources
• California Highway Patrol
• California Department of Transportation (Caltrans), District 4
• California Air Resources Board, Transportation Projects
• California Regional Water Quality Control Board, Region 2
• State Water Resources Control Board
• California Department of Forestry and Fire Protection
• California Governor’s Office of Emergency Services
• California Department of Toxic Substances Control

1

Governor’s Office of Planning and Research, CEQAnet Web Portal, https://ceqanet.opr.ca.gov/2020060587/2.
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• Office of Historic Preservation
• California Native American Heritage Commission
The only letter received from a public agency was submitted by the San Francisco Bay
Regional Water Quality Control Board. One organization, Preserve Lamorinda Open Space,
submitted a comment letter. The remainder of the 28 comment letters were submitted by
local residents. As noted above, the responses to comments focus on questions raised related
to the adequacy of the environmental analysis of the proposed project that was presented in
the IS/MND. Some comments address issues unrelated to the potential environmental
impacts of the project or the adequacy of the IS/MND. Although these comments are
acknowledged and additional information may be provided, detailed responses to such
comments have not been included.

2

South Camino Pablo Annexation Project IS/MND

Responses to Comments

Text Changes to the Initial Study
Based on the public comments received as well as internal review, the following text changes
to the Initial Study are made (deleted text shown as strikethrough text; added text shown as
double-underlined text):

Page 33, title block:
Figure ASE-3 AES-3
Page 34, title block:
Figure ASE-4 AES-4
Page 35, title block:
Figure ASE-5 AES-5
Page 47, 1st paragraph:
The proposed project is expected to involve the movement of approximately 61,800 cubic
yards of soil material as a result of contour grading and approximately 144,000 cubic yards
for remedial grading, but grading would largely be balanced on site.
Page 47, 1st paragraph:
The grading and site preparation activities are expected to take approximately 19 6 months,
commencing in 2022.
Pages 53-54 (see Response to Comment D-8 for explanation):
Mitigation Measure AQ-2:

The project applicant shall require the construction
contractor to reduce the severity of project
construction combustion exhaust impacts by
complying with the following control measures:
o Where access to alternative sources of power
are available, portable diesel engines shall be
prohibited; and
o Off-road construction equipment shall meet or
exceed either CARB Tier 2 off-road emission
standards, and All construction equipment

South Camino Pablo Annexation Project IS/MND

3

Responses to Comments

greater than 25 horsepower (hp) and operating
for more than 20 total hours over the entire
duration of construction activities shall be
equipped with engines that meet or exceed
CARB Tier 4 off-road emission standards.2
Exemptions can be made for specialized
equipment where Tier 4 engines are not
commercially available within 200 miles of the
project site. The construction contract must
identify these pieces of equipment, document
their unavailability, and ensure that the
equipment operate on no less than CARBapproved Tier 3 engines with a CARB Level 3
Verified Diesel Emissions Control Device.3
o Off-road construction equipment shall meet or
exceed CARB Level 2 Verified Diesel Emissions
Control Strategy. Acceptable options for
reducing emissions include the use of late model
engines,
low-emission
diesel
products,
alternative fuels, engine retrofit technology,
after-treatment products, add-on devices such
as particulate filters, and/or other options as
such are available.
Page 142, 1st paragraph:
The noisiest phases of project construction (site preparation, excavation, grading, and
trenching) would require approximately 19 6 months to complete.
Page 174, 1st paragraph:
As noted in Section XIX(b) XVII(b), above, water is supplied to the Town of Moraga by the East
Bay Municipal Utility District (EBMUD).

2 USEPA and CARB have implemented regulations and a tiering system to reduce emissions from offroad equipment with

increasing combustion efficiency (i.e., decreasing emissions) where Tier 1 is the least efficient (greatest emissions) and
Tier 4 is the most efficient (least emissions). The regulations have been implemented over time such that Tier 1 was
phased out in the 1990’s and Tier 2 was required, followed by implementation of Tier 3 and Tier 4 by 2015 with a phase
out of Tier 2.

3

4

Meets the intent to achieve a project-wide fleet-average 20-percent NOx reduction and 45-percent PM reduction
compared to the most recent CARB fleet average per Table 8-3 of the BAAQMD’s CEQA Air Quality Guidelines.
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Pages 185-186 (see Response to Comment D-8 for explanation):
Mitigation Measure AQ-2:

The project applicant shall require the construction
contractor to reduce the severity of project
construction combustion exhaust impacts by
complying with the following control measures:
o Where access to alternative sources of power
are available, portable diesel engines shall be
prohibited; and
o Off-road construction equipment shall meet or
exceed either CARB Tier 2 off-road emission
standards, and All construction equipment
greater than 25 horsepower (hp) and operating
for more than 20 total hours over the entire
duration of construction activities shall be
equipped with engines that meet or exceed
CARB Tier 4 off-road emission standards.4
Exemptions can be made for specialized
equipment where Tier 4 engines are not
commercially available within 200 miles of the
project site. The construction contract must
identify these pieces of equipment, document
their unavailability, and ensure that the
equipment operate on no less than CARBapproved Tier 3 engines with a CARB Level 3
Verified Diesel Emissions Control Device.5
o Off-road construction equipment shall meet or
exceed CARB Level 2 Verified Diesel Emissions
Control Strategy. Acceptable options for
reducing emissions include the use of late model
engines,
low-emission
diesel
products,
alternative fuels, engine retrofit technology,
after-treatment products, add-on devices such
as particulate filters, and/or other options as
such are available.

4 USEPA and CARB have implemented regulations and a tiering system to reduce emissions from offroad equipment with

increasing combustion efficiency (i.e., decreasing emissions) where Tier 1 is the least efficient (greatest emissions) and
Tier 4 is the most efficient (least emissions). The regulations have been implemented over time such that Tier 1 was
phased out in the 1990’s and Tier 2 was required, followed by implementation of Tier 3 and Tier 4 by 2015 with a phase
out of Tier 2.

5

Meets the intent to achieve a project-wide fleet-average 20-percent NOx reduction and 45-percent PM reduction
compared to the most recent CARB fleet average per Table 8-3 of the BAAQMD’s CEQA Air Quality Guidelines.
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Page 193:
These mitigation measures were mistakenly included in the Mitigation Measures summary at
the end of the IS/MND and should be removed. These measures are not needed to reduce an
environmental impact.
Hydrology and Water Quality
Mitigation Measure WQ-1:

The project sponsor shall obtain National Pollutant Discharge
Elimination System (NPDES) construction coverage as required
by Construction General Permit (CGP) No. CAS000002, as
modified by State Water Resources Control Board (SWRCB)
Order No. 2009-0009-DWQ. Pursuant to the Order, the project
applicant shall electronically file the Permit Registration
Documents (PRDs), which include a Notice of Intent (NOI), a
risk assessment, site map, signed certification, Stormwater
Pollution Prevention Plan (SWPPP), and other site-specific
PRDs that may be required. At a minimum the SWPPP shall
incorporate the standards provided in the Association of Bay
Area Governments’ Manual of Standards for Erosion and
Sedimentation Control Measures (2005), the California
Stormwater Quality Association’s California Stormwater Best
Management Practices Handbook (2009), the prescriptive
standards included in the CGP, or as required by the Contra
Costa Clean Water Program, whichever are applicable and
more stringent. Implementation of the plan will help stabilize
graded areas and reduce erosion and sedimentation. The plan
shall identify Best Management Practices (BMPs) that shall be
adhered to during construction activities. Erosion-minimizing
efforts such as hay bales, water bars, covers, sediment fences,
sensitive area access restrictions (for example, flagging),
vehicle mats in wet areas, and retention/settlement ponds
shall be installed before extensive clearing and grading begins.
Mulching, seeding, or other suitable stabilization measures
shall be used to protect exposed areas during construction
activities.

Mitigation Measure WQ-2:

All cut-and-fill slopes shall be stabilized as soon as possible
after completion of grading. No site grading shall occur
between October 15th and April 15th unless approved erosion
control measures are in place.

6
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Appendix A, 1st page, 2nd paragraph:
The air quality analysis associated with the original proposed project found construction
emissions impacts would be less than significant with the implementation of Mitigation
Measure AQ–1 and AQ–2. The revised proposed project would potentially increase the
construction emissions compared to the original proposed project but the construction
emissions impacts would continue to be less than significant with the implementation of
Mitigation Measure AQ–1 and AQ–2. Notably, the construction emissions for the original
proposed project would be less than 50 percent of the Bay Area Air Quality Management
District (BAAQMD)’s significance thresholds and the project redesign would not substantially
increase (resulting from a ten percent increase in project square footage) the construction
emissions by comparison. Although the modeling of emissions assumed 61,800 cubic yards
of civil grading but did not include the 144,000 cubic yards of remedial grading, the air quality
consultant subsequently revisited the analysis and confirmed that the project’s construction
emissions would remain well below BAAQMD’s significance thresholds.
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LETTER A

South Camino Pablo Annexation Mitigated Negative Declaration


HK

You forwarded this message on Thu 7/16/2020 11:44 AM

Hart, Kathryn@Waterboards <Kathryn.Hart@water
boards.ca.gov>











Wed 7/8/2020 1:43 PM
To: Ben Noble

Ben,

A-1

A-2

Although the proposed development of 13 lots on the southern por on of the South Camino
Pablo Annexa on Project site does not appear to involve the direct ﬁll of wetlands or streams,
the MND document does not provide an analysis of poten al impacts to the stream just north
of the grading work from poten ally altered groundwater ﬂows. Poten al impacts from grading
ac vity, with the limited 30 foot setback to the edge of the stream area, are acknowledged,
and are an cipated to be addressed through implementa on of the construc on stormwater
plan. However, the impacts from permanent altera on of subsurface hydrology through
backﬁll/compac on and poten al sub-drain use are not addressed.
We note that whether impacts to the stream during construc on will be adequately avoided
will depend on the level of a en on applied by the contractors to the aggressive
implementa on of eﬀec ve erosion and sediment controls during construc on. Oversight of
the contractor's opera ons by the Town of Moraga are needed to ensure adequate measures
are implemented. If the wet weather condi ons at the Rancho Laguna site during grading are
any indica on of how well erosion and sediment controls will be u lized, then I suggest there
should be a heightened level of concern about this issue.

A-3

Second, the project proponent will need to demonstrate that the hydrology for the stream will
not be impacted over the long term by the site modiﬁca ons.

A-4

Please also ensure that the stormwater management features are appropriately sized to
provide both treatment and hydromodiﬁca on controls.
Sincerely,
Ka e Hart | Water Resource Control Engineer
SF Bay Regional Water Quality Control Board
1515 Clay St., Suite 1400 | Oakland, CA 94612
T: (510) 622-2356

Reply

Forward
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Letter A
San Francisco Bay Regional Water Quality Control Board
A-1

In her emailed letter, Ms. Hart (SF Bay RWQCB commenter) acknowledges that the
project does not involve direct impacts to the State's wetlands or waters and that
potential grading impacts will be addressed through the implementation of the
construction stormwater plan. However, she does indicate concern about the
potential for impacts to subsurface hydrology through backfill/compaction and
potential sub-drain use and despite a 30-foot setback from the edge of the channel.
The commenter refers to the "stream" to the north of the proposed grading work.
However, this jurisdictional feature is an ephemeral gully rather than a naturally
flowing stream with developed sub-surface hydrology. The gully, which is located
on a hillside, was likely to have been just a furrow on the slope historically. However,
the steep slope combined with years of relatively heavy grazing has led to the
formation of a channel incised as much as six or more feet from the surface. Because
this originally overland water flow is present and connects to a cement "V" ditch
that then connects to storm drains, it is jurisdictional. Although this ephemeral gully
is not a natural stream with developed sub-surface hydrology, hydrological impacts
on this jurisdictional area will be avoided and minimized through the 30-foot
setback, best management practices (BMPs), and other operational measures.
ENGEO has stated that the project area contains fine-grain soils that provide for
little water transmission. The existing gully tributary area has been calculated by the
project engineer to be 2.27 acres, 9 percent of which will be disturbed by grading,
construction of compacted keyways comprised of fine-grain soils, and installation of
subdrains designed to take subsurface water from the tributary area. This reduction
to 2.07 acres will have little to no impact on subsurface hydrology.
In the IS/MND, Section X, Hydrology and Water Quality, checklist item X-a, asks if
the project as proposed would: Violate any water quality standards or waste
discharge requirements or otherwise substantially degrade surface or groundwater
quality? The five-page explanation of the project's operational aspects beginning on
page 116 of the IS/MND discusses the numerous regulations and BMPs incorporated
into the project design and operations. These measures will be used to regulate
backfill/compaction and potential sub-drain use. The final paragraph on page 120
concludes that operational impacts on local hydrology would be less-thansignificant, as provided below:
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The onsite stormwater bio-treatment system has been designed by a qualified
engineer to comply with the Contra Costa Clean Water Program and the MRP
issued by the RWQCB. The Stormwater Control Plan states that the volume of
surface and subsurface storage designed for the project will meet or exceed
the minimum required under the MRP. The Contra Costa County Building
Department will confirm that the Stormwater Control Plan complies with the
C.3 Provisions of the MRP prior to issuance of a grading permit, and
inspections will verify construction of the stormwater controls in accordance
with the approved plan. Compliance with the C.3 Provisions of the MRP will
ensure that operation of the project will have a less-than-significant impact
on water quality and local hydrology.
Hydrology and Water Quality item X.e further asks if the proposed project has the
potential to Conflict with or obstruct implementation of a water quality control plan
or sustainable groundwater management plan? The explanation of required
groundwater management activities concludes with a finding of no impact (IS page
127). No changes to the MND are needed or warranted.
A-2

The commenter references issues at the Rancho Laguna project, a separate,
unrelated residential development located approximately 2.5 miles north of the
project site. The situation at Rancho Laguna that was referenced represents very
different conditions from those at the Camino Pablo site. At Rancho Laguna, the
project involved relocating and building on a portion of Rheem Creek, which is a
long-duration, intermittent channel. The part of Rheem Creek that was engaged at
Rancho Laguna flows from both seeps, which begin flowing in October, and from
rainfall. Once started, the creek continues to flow into late spring and summer. This
streamflow is a significant contrast to the gully adjacent to the subject site at
Camino Pablo, which flows for only a few hours or days after rainfall and will not be
directly impacted by earth-moving activities.
The project plans, details, and specifications show the extent of BMPs and plantings
intended to minimize erosion and sedimentation. The project engineers, the
geotechnical consultant, and the biological consultant are aware of the importance
of proper erosion and sediment control measures and the necessity of putting these
measures into place before the onset of winter rains to ensure those project areas
remain stable. The required RWQCB permit will address these same issues with
detailed construction conditions of approval.

A-3

The issues raised in this comment are addressed above in Response to
Comment A-1.

A-4

As discussed on pages 116 through 120 of the Initial Study, the project will be
required to incorporate low-impact development (LID) measures to treat 100
percent of the stormwater runoff from the project site which, consistent with

10
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Provision C.3 of the Municipal Regional Stormwater Permit (MRP), must be based
on the stormwater volume from the 85th-percentile 24-hour storm event. The
project would also be required to include hydromodification management (HM)
controls to ensure that post-project runoff discharge rates and durations do not
exceed pre-project runoff discharge rates and durations during the 10-year storm
event. A qualified engineer has prepared a C.3 Stormwater Control Plan for the
project in compliance with the MRP requirements that provides calculations of
proposed impervious surfaces and presents the hydrologic and hydraulic analysis
demonstrating the area of biotreatment features needed to detain and treat the
project’s stormwater runoff in compliance with Provision C.3. Prior to issuance of a
grading permit, the Contra Costa County Building Department will confirm that the
Stormwater Control Plan complies with the C.3 provisions of the MRP and, once it
has been approved, on-site inspections will ensure that it has been properly
implemented prior to issuance of an occupancy permit.
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LETTER B
September 15, 2020

Preserve Lamorinda Open Space
P.O. Box 6632
Moraga, CA 94556

Ben Noble, Contract Planning
Moraga Planning Department
329 Rheem Blvd.
Moraga, CA 94556
RE:

Camino Pablo Annexation Project IS/MND

Dear Mr. Noble:
Thank you for the opportunity to comment on the CEQA Initial Study/Mitigated Negative
Declaration (IS/MND) for the Camino Pablo Annexation Project (“Project”). Our comments
on this document as well as the 9.8.20 Planning Commission Study Session are offered below.

B-1

A. The “Direction” Provided by the Planning Commission to the Applicant at the
9.8.20 Study Session Was Improper.
At the beginning of the 9.8.20 Planning Commission Study Session, Chairman Stromberg
announced that “at the request of Staff” the Commission was being asked, “to defer tonight
any discussion of the CEQA Initial Study and Mitigated Negative Declaration” because the
public comment period was still open and because the “Applicant’s CEQA consultant” was
not available to attend that night. (See minute 6:15 on the Town’s livestream video recording
of the 9.8.20 Study Session which is incorporated hereto by reference.) Chairman Stromberg
then stated that:
“…the intention of tonight’s meeting…[will be]…to provide a clear direction to the
applicant on two key issues. The first is the location of development on the site. The
second issue is the density, the number of units contemplated by the Applicant.”
Near the end of the Study Session, after each Commissioner had expressed his/her opinion on
these two questions, Commissioner Stromberg summarized as follows:
“I think the Applicant can take from tonight’s meeting the fact that the Planning
Commission believes that the location on the site where the development is proposed is
the appropriate location. The number of units has received a strong consensus from the
Planning Commission, not unanimous, but most feeling that the number is an
appropriate number and I think that is the primary information that the Applicant was
seeking for tonight’s meeting so we’re happy to provide that to you.” (Minute 2:45:46,
livestream video recording.)

B-1

A central purpose of a “study session” is to provide the Planning Commission an
opportunity to learn about a proposed project, consider all public comment, and ask questions
to lay the groundwork for reaching a well informed opinion about matters such as the location
of development and project density. Because the Planning Commission had considered neither
the adequacy and conclusions of the CEQA document (IS/MND) nor all public comment, it
was improper to offer the Applicant “clear direction” on these two matters. To form and
express such opinions without benefit of the CEQA review undermines public confidence in
the Town’s commitment to acting on this project in a fair and fully informed manner.
We ask that Town Staff immediately clarify to the Applicant that the “direction”
provided by the Commission at the 9.8.20 Study Session regarding the appropriateness of the
proposed location and density of development should be disregarded until the Planning
Commission has had the opportunity to consider and fully understand all relevant information,
including CEQA documentation and all public comments.

B-2

B. The IS/MND Fails to Consider Adequately the Potential Adverse
Environmental Impacts Arising from an Increase the Allowable Density on the
Site.
The 24.7-acre project site is at present subject to Contra Costa County’s A2 zoning,
allowing a maximum density of 1 DU/5 acres, making it eligible for up to 4 units.
The 2002 Moraga General Plan identified this parcel as falling within the Town’s sphere of
influence, and designated 6.26 acres of it Residential 1-DUA, allowing for up to 6 units, and
the remaining 17.64 acres of it Non-MOSO Open Space (1 DU per 5, 10, or 20 acres, to be
determined based on site conditions), allowing for an additional 1-2 units. Thus, should the
Town of Moraga choose to annex this property and zone it consistent with its current General
Plan land-use designation, a maximum of 7-9 units would be allowed.
At this time, restrictions recently imposed by California Senate Bill 330 prohibiting
General Plan amendments that would result in reduced net residential housing capacity would
appear to preclude the adoption of land-use designations that would cap the Project site at
fewer than 7-9 units. However, the Town is in no way obligated to allow more units than area
permissible under the land-used designations currently in place, and as the Staff Report notes,
“Allowed densities under both existing and proposed General Plan designations are not a
guarantee or entitlement. The Town may reduce the allowed number of units based on unique
site conditions and as needed to conform with applicable General Plan policies.” (Staff Report,
p. 15.)
Furthermore, the Town may exercise broad discretion in deciding whether or not to
increase the allowable density this property. While reviewing the Project application, it is
incumbent upon the Town to consider not only whether or not “up-zoning” 6.15 acres of this
property from 1-DUA to 3-DUA will result in a project consistent with the goals and policies
of the Moraga General Plan Municipal Code and Design Guidelines, but also whether or not
there is an alternative project design subject to the existing land-use designation that would be
more consistent with these goals and policies.

2

B-2

B-3

Unfortunately, the Staff Report requests only that the Planning Commission consider an
itemized list of “benefits” of approval of the Project as proposed. It does not explicitly ask the
Commission to weigh also an itemized list of potential harms of the Project, such as alteration
or elimination of natural topographic features of the site, development on steep and
geotechnically unstable slopes, and degradation of the visual quality of the scenic corridor.
(Staff Report p. 16). This omission would best be remedied by analyzing these impacts as well
as alternatives to the proposed Project in the context of an Environmental Impact Report
(EIR).
C. The IS/MND’s Analysis of Potential Land Use and Planning Impacts is
Inadequate.
The IS/MND asserts that the Project will have “No Impact” with respect to
“environmental impacts arising due to conflicts with the Town’s land use plans, policies, and
regulations adopted for the purpose of avoiding or mitigating an environmental effect.”
(IS/MND p. 128).
To justify this claim, the IS/MND notes that the Project’s proposed lot sizes are
consistent with the 3-DUA and OS land use designations for which the Applicant is seeking
approval. (Ibid.) It would be extremely surprising if the Applicant were to propose lot sizes
that were inconsistent with the requirements of the 3-DUA density for which he is seeking
approval, so the fact that he has not done so can hardly be considered an argument in favor of
approving the proposed increase in density, as the IS/MND seems to imply.

B-4

B-5

The IS/MND further notes that the minimum required lot sizes are “intended in part to
avoid adverse aesthetic and geologic impacts caused by new development in hillside settings,”
but nowhere does it analyze whether avoidance of adverse aesthetic and geologic impacts
would be better accomplished by retaining the 1-DUA designation and thereby minimizing
development on unstable portions of those 6.67 acres.
The IS/MND also downplays the intent of General Plan Policy LU1.10 which is to
discourage development on slopes steeper than 25%. The IS/MND reads:
“Policy LU1.10 states that development is permitted on slopes of 20 percent or steeper
only if supported by site-specific analysis….Grading on any Non-MOSO Open Space
land with an average predevelopment slope of 25 percent or more must be approved
by the Town Council. The grading must be supported by site-specific analysis showing
that a minimum amount of grading is proposed in a manner consistent with the
General Plan.” (IS/MND p. 128-9)
In fact, Policy LU1.10 itself reads:
“Slope Restrictions. The soil characteristics in Moraga are prone to landslide
conditions which can cause damage to property, injury to persons, public cost and
inconvenience; therefore, development shall be avoided on slopes of 20 percent or
steeper, but may be permitted if supported by site specific analysis…Grading on any
non-MOSO land with an average predevelopment slope of 25% or more within the
proposed development area shall be prohibited unless formally approved by the
3

Town Council where it can be supported by site-specific analysis and shown that a
minimum amount of grading is proposed in the spirit of and not incompatible with all
other policies of the General Plan.” (Emphasis added.)

B-5

Clearly, the highlighted language in this General Plan was chosen to communicate that
development on slopes steeper than 25% must overcome a high bar to be approved. Yet the
IS/MND does not explore whether or not the Town Council can reasonably—and based
solely on the evidence provided to date by the Applicant—make the findings necessary to
reach this high bar. Instead, it assumes that simply because ENGEO, the Applicant’s
geotechnical consultant, has prepared a site-specific analysis concluding that the site is suitable
for proposed density, the Town Council will concur, approve the Project grading plan, and
thus render the Project “consistent with the slope limitations in Policy LU1.10.”
The task of the CEQA process is not to assume that the Town Council will accept the
Applicant’s evidence that a given project is consistent with Town policies. Rather it should
assist the Town in determining whether or not there is sufficiently compelling evidence to
justify making the findings that the project is consistent with those policies.
The IS/MND also fails to analyze Project consistency with CD1.1, which reads:

B-6

CD1.1 Location of New Development. To the extent possible, concentrate new
development in areas that are least sensitive in terms of environmental and visual
resources, including: a) Areas of flat or gently sloping topography outside of flood
plain or natural drainage areas. b) The Moraga Center area and Rheem Park area. c)
Infill parcels in areas of existing development.
Although one could argue that this site constitutes a form of “in-fill” because it abuts
residential neighborhoods on two sides, it is equally connected to large areas of agricultural
open space. To up-zone 6.15 acres from 1-DUA to 3-DUA would be to do the opposite of
what CD1.1 calls for: it would concentrate more development on a steep (>25%) site that is not
within the Moraga Center or Rheem Park area, but rather at the southernmost boundary of the
town, lacking access to public transit and proximity to downtown amenities, the most
significant features that make urban “infill” an effective planning strategy.
The IS/MND similarly fails to analyze consistency with CD1.3, which reads:

B-7

CD1.3 View Protection. Protect important elements of the natural setting to maintain
the Town’s semi-rural character. Give particular attention to viewsheds along the
Town’s scenic corridors, protecting ridgelines, hillside areas, mature native tree
groupings, and other significant natural features. Consideration should be given to
views both from within the Town and from adjacent jurisdictions. Likewise, the Town
should work with adjacent jurisdictions to protect views from Moraga to adjacent
areas. (Emphasis added.)
The proposed grading plan would remove approximately 15’ from the knoll at Lots 8-10,
flattening it and constructing houses on it whose rooftops will silhouette against the sky as
viewed from Camino Pablo. It would also grade the hill above Lots 1-5 all the way to the crest
of the ridgeline, replacing the natural hillside with an engineered slope. The IS/MND does not
4

B-7

B-8

explain how these alterations comply with General Plan Policy CD8.4 which discourages
development that would “diminish the visual quality of Moraga’s scenic vistas and the public’s
enjoyment of these vistas,” nor how it is consistent with CD4.4 which states: “Ensure that the
layout of new residential lots respect the site topography and natural features.”
The IS/MND includes no discussion of the Project’s compatibility with Design
Guideline RH1.2 which reads:
RH1.2 Site Constraints. Development should be located in the portion or portions of
the site that is/are least constrained and most suitable for development. To the
greatest extent possible, the location of development should avoid the following
constraints:
• Unstable soil, landslide susceptibility and other geologic hazards.
• Areas highly visible from a scenic corridor.
• Areas where proposed development would project above a ridge when viewed from
any scenic corridor.
• Significant natural landforms including rock outcroppings, prominent knolls, bluffs,
ravines, and other similar geologic features.
• Steep slope areas.
• Protected native, historic, and orchard trees as defined in Moraga Municipal Code
Chapter 12.12, sensitive vegetation, wetlands, riparian areas, and special status species
habitat.
• Wildfire hazard areas.
• Waterways and flood hazard areas. (Emphasis added.)

B-9

B-10

B-11

B-12

Neither does it consider the Project’s consistency with Design Guideline RH1.5 which states
that “densities should be minimized on steep slopes to reduce exposure to geologic hazards
and limit alteration of natural landforms.”
The Applicant’s proposal to increase the number of units from 7-9 to 13 and construct
large houses on large lots on landslides, slopes in excess of 25%, and prominent topographic
features has not avoided the constraints cited in RH1.2 “to the greatest extent possible” or
“minimized densities on steep slopes” as required by RH1.5. And yet, the IS/MND does not
address these inconsistencies either. Again, this analysis needs to be properly carried out in the
context of an EIR.
Additionally, because the Project parcel contains a ridgeline whose visual significance
has never been analyzed with respect to the Town’s Hillside and Ridgeline regulations, the EIR
should consider whether or not this ridgeline is appropriate for designation as a “significant
non-MOSO ridgeline” or “Other Non-MOSO Ridgeline”.
D. The IS/MND Fails to Consider Adequately the Climate Impacts Associated
with the Very Large Proposed Homes.
The best available science tells us that by 2030 the world must reduce global greenhouse
gas (GHG) emissions by approximately 45% relative to 2010 levels to avoid the most
5
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catastrophic effects of climate change.1 This herculean task requires reductions in every sector,
including housing. While the IS/MND analyzes the Project’s daily construction emissions and
ongoing operational emissions from the houses and concludes that they are insignificant, it
does not account for emissions associated with the “embodied energy” of the proposed
homes. These emissions, arising from extraction, processing, transportation, etc. of materials
used to construct the home itself, are significant, accounting for between 25%-90% of the
lifetime emissions of the building depending on its operating efficiency, and resulting in an
effective a “carbon spike” at the time of construction.2
In keeping with Moraga’s Climate Action Plan which aims to reduce the Town’s carbon
footprint, the Town should seek to approve homes with both low operating emissions, as well
as low embodied carbon footprints. While the proposed Project includes energy efficiency
measures, photovoltaics, and other features aimed at reducing the ongoing operating emissions
of the homes, the large size of the homes (4480 square feet on average) translates to a
proportionately large embodied carbon footprint and necessarily larger long-term operating
emissions than would a smaller home.
The simplest and most straightforward way to reduce both the “embodied” carbon
emissions of new homes as well as the operational carbon emissions is to reduce their size.
The EIR alternatives analysis should provide a comparison of the estimated lifecycle GHG
emissions of the proposed 4480 sf homes to those of project alternatives composed of smaller
homes, including homes comparable in size to those in Camino Pablo/Tharp neighborhood.
E. Staff’s Recommendation to Collapse Moraga’s Three-Step Process into Two
Steps for the Project is Not Explained

B-13

The Staff Report states on page 5 that “As a planned development, the proposed project is
subject to the Town’s three-step planned development process required by Chapter 8.48 of the
Zoning Code. Staff recommends that the Town take action on both the Conceptual
Development Plan and General Development Plan as part of the Phase 1 approvals,” but fails
to explain its reasoning. We ask that Staff explain why it believes that implementing the
Town’s 3-step process as if it were a 2-step process is appropriate for the Project.
F. Conclusion

B-14

The Project site’s high visibility from a scenic corridor, potentially significant topographic
features including a ridgeline and knoll, preponderance of landslides, and potential land use
and planning impacts associated with increasing the residential density from 1-DUA to 3DUA, collectively warrant preparation of an Environmental Impact Report (EIR) focusing, at
a minimum, on these issues.
There is precedent for such an approach within the Town of Moraga: in 2008, the Hetfield
Estates applicant sought certification of an IS/MND for that project. In response to the
public’s comments regarding inadequately mitigated significant impacts in several specific

1

See: https://www.ipcc.ch/2018/10/08/summary-for-policymakers-of-ipcc-special-report-on-global-warmingof-1-5c-approved-by-governments/
2
See: https://www.sciencedirect.com/science/article/pii/S0306261919317945
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areas, the Town Council voted unanimously in favor of preparation of a targeted EIR focusing
on the most significant potential impacts.
Given that the Project would include General Plan amendments and an annexation
process, and that it raises significant and complex questions regarding the Town’s ability to
mitigate all impacts to no significance, we feel that an EIR is necessary.
Thank you for your consideration of these comments.
Sincerely,

Suzanne Jones
On behalf of Preserve Lamorinda Open Space
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Letter B
Preserve Lamorinda Open Space
B-1

At the time of the study session referenced in the comment, the Planning
Commission had already reviewed considerable information about the proposed
project, including the IS/MND. Additionally, the Planning Commission conducted a
study session for the project on September 8, 2020, when members of the public
were provided the opportunity to comment on the project. The feedback provided
to the applicant at the study session was not an approval of the project, and did not
commit the Town to any course of action regarding the proposed project. The
Planning Commission will be conducting another study session, as well as a noticed
public hearing to receive further public input and weigh the decision of whether or
not to recommend adoption of the IS/MND and whether or not to recommend
approval of the project to the Town Council, which would occur at a subsequent
public hearing. The Town’s decision makers will have ample time to consider input
received from members of the community as well as whether all of the project’s
potential environmental effects have been identified and considered. This comment
does not address the adequacy of the IS/MND, and no further response is necessary.

B-2

The commenter is correct that the Town’s decision makers have the discretion to
approve or disapprove the requested General Plan Amendment to increase the
allowable residential density on the project site. As noted in the comment, it is
incumbent upon the Town to consider whether the increase in density will result in
a project consistent with the goals and policies of the Moraga General Plan
Municipal Code and Design Guidelines. However, the Town is not required to
consider alternatives to the project, nor is the applicant obliged to submit
alternative project proposals. CEQA does not require an evaluation of project
alternatives in an IS/MND; an alternatives analysis is only required when an
environmental impact report (EIR) has been prepared for a project. An EIR is not
required for the current project because all of the potentially significant impacts
identified during the environmental review of the project can be reduced to lessthan-significant levels through the implementation of the mitigation measures
identified in the IS/MND.
Regarding the Planning Commission’s consideration of an itemized list of the
potential harms of the project, CEQA requires the decision makers, prior to making
a decision on whether or not to adopt an IS/MND, to consider all of the potential
environmental effects that are discussed in the IS/MND together with any
comments received during the public review process. The decision-making body can
adopt the IS/MND only if it finds on the basis of the whole record before it that there

South Camino Pablo Annexation Project IS/MND

19

Responses to Comments

is no substantial evidence that the project will have a significant effect on the
environment. It should be noted that this refers to effects that cannot be reduced
to a less-than-significant level through implementation of mitigation measures.
B-3

The purpose of the IS/MND is to evaluate the potential impacts of a project that is
proposed to the lead agency. As noted in Response to Comment B-2, CEQA does not
require an IS/MND to evaluate and consider alternatives to a proposed project. The
project, as proposed, includes a General Plan Amendment to increase the allowable
residential density on the project site. Therefore, the IS/MND correctly evaluates
the project with the inclusion of that component of the applicant’s proposal. The
applicant is entitled to request a General Plan Amendment as part of the project,
just as the Town has the discretion to deny this request. The IS/MND correctly
concludes that the proposed project if approved would not conflict with the General
Plan.

B-4

With respect to lot size, which relates to density, General Plan Policy LU1.8 reads in
part, “Require larger lot sizes if necessary to mitigate negative visual impacts and/or
geologic hazards.” As discussed in detail in Section I of the IS/MND, the visual
analysis concluded that the project had been designed to minimize its obtrusiveness
of the hillside site by clustering the proposed development on the middle and lower
elevations of the site, by contour grading the site, and by stepping the proposed
homes into the hillsides to minimize their apparent height and mass, with the result
that the two-story homes appear to be one-story homes on one or more of their
elevations. The IS/MND concludes that the project’s visual impacts would be less
than significant. Therefore, there is no need to reduce the project density to
mitigate negative visual impacts.
Similarly, the discussion of the potential geologic impacts presented in Section VII
of the IS/MND concluded that, with implementation of the recommended remedial
grading and site preparation measures, the project would not have a significant
geologic hazard impact. Therefore, there is no need to reduce the project density to
mitigate geologic hazards.

B-5

20

Section VII of the IS/MND makes the case that the proposed development can be
supported on the site, based on the site-specific analysis performed by ENGEO. The
amount of grading that is proposed is necessary to remove the historic landslides
that extend across the proposed development area, as shown on IS/MND Figure
GEO-1. ENGEO is a highly reputable geotechnical engineering firm with an extensive
track record of designing projects throughout the Bay Area on sites with
geotechnical challenges such as unstable slopes, and their analysis was based on
five exploratory borings advanced across the proposed development area to a
depth of about 35-1/2 feet below grade, as well as eight exploratory test pits
excavated across the site to depths of approximately 6 to 14 feet below grade. The
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laboratory analysis of the collected soil samples informed the analysis of the site
soils conditions and the resulting site design recommendations.
Despite ENGEO’s strong qualifications and reputation, the Town retained the
services of Hultgren-Tillis Engineers to peer review the geotechnical investigation
reports prepared by ENGEO. Hultgren-Tillis concurred with ENGEO’s findings and
recommendations.
The Town Council will still need to consider the proposed grading, but the analysis
summarized in the IS/MND demonstrates that the project site can support the
proposed development, consistent with General Plan Policy LU1.10. Also see
Response to Comment I-5.
B-6

Policy CD1.1 makes a general statement about where new development in Moraga
should be concentrated. Because the Town’s General Plan currently allows
residential development on the project property, the IS/MND does not evaluate
project conformance with this policy.
Nonetheless, the proposed project can be considered infill development because it
would occur within the Town’s existing planning boundary and is abutted on the
north, south, and west by similar residential development. Furthermore, within the
confines of the site, the development is proposed for the lower reaches of the site,
avoiding the upper hillsides, which are more sensitive visually and in other
environmental respects. Policy CD1.1 does not require all new development to
occur in the Moraga Center or Rheem Park areas, it merely cites those areas as
examples of areas that are least sensitive in terms of environmental and visual
resources. The project would not conflict with Policy CD1.1.

B-7

Policy CD1.3 calls for the Town to protect the natural setting and maintain the
Town’s semi-rural character. This policy is implemented through the Town’s Design
Guidelines, including Design Guidelines adopted in 2018 as part of the Town’s
Hillsides and Ridgelines project. Project conformance with design guidelines for
hillside development is discussed on IS/MND pages 36-37. Further, the IS/MND
analyzed the issue of views and aesthetics as noted below.
The project would retain views of the top of the hillside that rises behind the area
of proposed development. This hillside comprises the most significant natural
feature on the site. Roughly 70 feet of undeveloped hillside would rise directly
behind the highest proposed home, while well over 100 feet of undeveloped hillside
would form a backdrop to the northern half of the site. No rooftops would protrude
into the upper portions of the hillside. As shown in the visual simulation presented
on Figure AES-5 of the IS/MND, all of the upper portions of the hillside and ridge
would remain visible from locations where the ridge is currently visible. (As shown
on Figures AES-3 and AES-4, the upper hillside is not visible from many locations
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along Camino Pablo.) Thus, the project would protect the ridgelines and hillside
areas, consistent with Policy CD1.3. However, as discussed in Response to Comment
B-11, the ridgeline adjacent to the project site is not one of the designated ridgelines
depicted on Figure CD-1 of the General Plan.
It is true that the knoll at Lots 8-10 would be reduced by up to 15 feet and the
rooftops of the proposed homes would be silhouetted against the sky when viewed
from locations along Camino Pablo, as shown on Figure AES-4 of the IS/MND. The
visual simulation presented on this figure also demonstrates that the homes would
be set back by approximately 120 feet on Lot 10 and by over 100 feet on Lots 9, 11,
and 12, substantially reducing this silhouette effect, which would be further
mitigated by the generous proposed landscaping. This grading scheme is part of an
intentional attempt to reduce the prominence of the homes on the hillside by
stepping them into the hillside and stepping them back a considerable distance from
Camino Pablo. As shown in the simulation on Figure AES-5, this helps reduce the
intrusion of the homes into the visual backdrop of the adjacent hillside. Absent this
proposed grading, the homes would be much more visually prominent on the site,
as viewed both from adjacent locations (Figure AES-4) and more distant locations
(Figure AES-5).
Regarding the grading above Lots 1-5, as discussed on pages 96 through 101 of the
IS/MND, this grading is required to remove the historic landslides shown on Figure
GEO-1 and stabilize the soils. However, the grading preserves the existing contours
of the hillside, which would be reseeded with native grasses and returned to its
original visual condition following construction, thereby protecting this significant
natural feature.
Regarding the project’s consistency with General Plan Policy CD8.4, that policy reads
as follows:
CD8.4: Scenic Vistas. Ensure that new development in Hillside Areas, on and
near Ridgelines, and within the Town’s scenic corridors does not diminish
the visual quality of Moraga’s scenic vistas and the public’s enjoyment of
these vistas. Development that complies with all applicable guidelines and
all other requirements for hillside and scenic corridor development shall be
considered to comply with this policy.
The IS/MND makes the case that the project would not have a significant adverse
effect on the visual quality of the site or on the scenic corridor. The IS/MND also
makes the case that the project would not have a significant adverse effect on
compliance with all applicable guidelines and all other requirements for hillside and
scenic corridor development.
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Regarding the project’s consistency with General Plan Policy CD4.4, that policy reads
as follows:
CD4.4: New Residential Developments. Design new single family
developments to create high quality pedestrian environments with
pathways to adjacent neighborhoods and, where feasible, commercial
areas. Ensure that the layout of new residential lots respect the site
topography and natural features. Where feasible, avoid standard repetitive
lot sizes and shapes in hillside areas.
The project would create a high-quality pedestrian environment by providing a
generously landscaped frontage along Camino Pablo, as shown on Figures AES-4 and
AES-5, by improving the sidewalk, and by placing the homes back a considerable
distance from Camino Pablo, thereby diminishing their prominence. The traffic
consultant also recommends the construction of curb ramps or crosswalks at the
intersection of Camino Pablo and Tharp Drive. It will be up to the Town’s decision
makers whether or not to require these improvements as a condition of approval.
B-8

The Planning Commission and Town Council will consider project conformance with
Design Guideline RH1.2 and other applicable Town policies as it deliberates on this
project. For a discussion of specific site constraints identified in Design Guideline
RH1.2, see Section I Aesthetics, Section IV, Biological Resources, Section VII, Geology
and Soils, Section X, Hydrology, and Section XX, Wildfire.

B-9

See Response to Comment B-8. Further, the proposed contour grading would
preserve the natural landforms of the existing steep slopes and, as discussed in
Section VII of the IS/MND, the proposed corrective grading and site design measures
would reduce exposure of the project to geologic hazards. With lot sizes ranging
from 15,105 to 40,027 square feet, the density of the project has been minimized.

B-10

The project would avoid development of the upper hillsides, thereby minimizing its
visibility from the scenic corridor along Camino Pablo. See also Responses to
Comments B-5, B-8, B-9, C-2, and I-5. Regarding the assertion that an EIR should be
prepared for the project, see Response to Comment B-2.

B-11

This comment states that the project contains a ridgeline that should be analyzed
for designation as a Significant or Other Non-MOSO Ridgeline. This refers to the
ridge and hillside running in a north-south direction immediately to the east of the
project site. As stated on page 129 of the IS/MND, the project site is not within the
immediate vicinity of a Major MOSO Ridgeline, Minor MOSO Ridgeline, or
Significant Non-MOSO Ridgeline. Regarding “Other Non-MOSO Ridgelines,” which
were not specifically addressed in the IS/MND, Section 8.01.020 of the Moraga
Municipal Code defines these ridgelines as ridgelines shown on Figure CD-1 as Other
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Non-MOSO Ridgelines. Figure CD-1 does not designate the ridge or hillside just east
of the project site an Other Non-MOSO Ridgeline.
The suggestion that this ridge should be considered for one of these categories is
one for the Town to consider separately from the currently proposed project. CEQA
does not require an evaluation of consistency with plans, policies, or ordinances that
have not been adopted. The IS/MND correctly evaluates the project’s consistency
with the applicable policies and ordinances that had been formally adopted by the
Town at the time the environmental review was conducted. It is worth noting that
the applicant originally proposed the project in 2015 and decided to pause the
application until the Town had adopted its Hillside and Ridgeline Regulations, then
under development, so that the project could be redesigned in substantial
conformance with those regulations. The analysis summarized on pages 128
through 130 of the IS/MND found the project to be consistent with the applicable
hillside regulations.
B-12

The comment provides an introductory statement describing the term entitled
“embodied energy” and greenhouse gas (GHG) emissions where embodied energy
is the energy consumed by all of the processes associated with the production of a
building, from the mining and processing of natural resources to manufacturing,
transport, and product delivery. The comment requests that the proposed homes
be reduced in size in an effort to reduce the embodied energy and resultant GHG
emissions.
To this date, adequate information is not available to conduct an accurate lifecycle
analysis of GHG emissions from the production of building materials for the
proposed project or for any project subject to CEQA. Thus, any attempt to quantify
GHG emissions to the extent suggested by the commenter would include a great
deal of speculation, and would be of little or no practical value. CEQA Guidelines
Section 15145 specifically addresses this type of situation. It states that if, after
thorough investigation, a Lead Agency finds that a particular impact is too
speculative for evaluation, the agency should note its conclusions and terminate
discussion of the impact. This is consistent with the California Air Pollution Control
Officers Association’s CEQA and Climate Change, Evaluating and Addressing
Greenhouse Gas Emissions from Projects Subject to the California Environmental
Quality Act (January 2008)6, which states the following regarding estimating GHG
emissions from construction:
“The full life-cycle of GHG emissions from construction activities is not
accounted for in the modeling tools available, and the information needed to

6

California Air Pollution Control Officers Association, CEQA and Climate Change, Evaluating and Addressing Greenhouse Gas
Emissions from Projects Subject to the California Environmental Quality Act, January 2008. http://www.capcoa.org/wpcontent/uploads/2012/03/CAPCOA-White-Paper.pdf
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characterize GHG emissions from manufacture, transport, and end-of-life of
construction materials would be speculative at the CEQA analysis level. The
emissions disclosed will be from construction equipment and worker
commutes during the duration of construction activities. Thus, the mass
emissions in units of metric tons of carbon dioxide per year should be reported
in the environmental document as new emissions.”
Notably, for quantifying a project’s GHG emissions, the Bay Area Air Quality
Management District (BAAQMD) recommends that all GHG emissions from a project
be estimated, including a project’s direct and indirect GHG emissions. Direct
emissions refer to emissions produced from onsite combustion of energy, such as
natural gas used in furnaces and boilers, emissions from industrial processes, and
fuel combustion from mobile sources. Indirect emissions are emissions produced
offsite from energy production and water conveyance due to a project’s energy use
and water consumption. The air quality modeling reported in Section III-b of the
IS/MND does factor in these direct and indirect emissions. However, BAAQMD does
not require the inclusion of embodied energy to quantify a project’s GHG emissions.
Based on Table GHG-1 of the IS/MND, the proposed project is below the applicable
significance thresholds and, therefore, would have a less-than-significant impact on
GHG emissions. As noted by the commenter, the proposed project would include
high-efficiency lighting, reduced indoor and outdoor water use practices, solar
technology, and other energy-efficient project design elements. The project would
be developed to comply with Title 24 Building Energy Efficiency Standards for
Residential and Non-Residential Buildings and would be required to comply with the
Title 24 California Green Building Standards Code. These features would further
reduce the GHG emissions stated in Table GHG-1 of the IS/MND.
B-13

This comment addresses the planned development process within the Town of
Moraga, and does not pertain to the adequacy of the information or analysis within
the environmental document. The following response is provided for informational
purposes.
The proposed project is unique because it is located outside of the Town boundary
and requires annexation into the Town. The Town could choose to not pursue the
annexation. For this reason, the Town benefits from considering with its initial
approvals project details required in the second-step General Development Plan
(GDP) under Moraga Municipal Code (MMC) Section 8.48.110. With this level of
detail, the Town can determine if the project is desirable and if it complies with the
Town’s recently adopted hillsides and ridgelines regulations. This determination
would not be possible with the first-step Conceptual Development Plan (CDP)
submittal requirements described in MMC 8.48.090.
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In addition, the Town must review potential environmental impacts under CEQA
before taking action on the CDP. CEQA requires a level of detail in the project
description comparable to what is required for the GDP under MMC 8.48.110. If the
Town is considering a GDP-level of detail in the CEQA document, it is appropriate
for the Town to act on the GDP as part of its initial approval. Postponing action on
the GDP-level project details, despite their inclusion in the CEQA project description,
would unnecessarily prolong the application review process for the Town, residents,
and applicant.
B-14

This comment largely represents a summary of prior comments in the letter that
have been addressed above. Regarding the site’s high visibility from a scenic
corridor and topographic features on the site, see Response to Comment B-7.
Regarding land use and planning impacts associated with increasing the residential
density from 1-DUA to 3-DUA, see Response to Comment B-2. Regarding
preparation of an EIR, see Response to Comment B-2.
Regarding the preponderance of landslides, these were evaluated by a qualified and
highly experienced geotechnical firm that specializes in this type of evaluation.
While they present constraints to safe development of the site, they do not preclude
it. As discussed in detail in Section VII of the IS/MND, ENGEO developed a corrective
(remedial) grading plan that calls for the removal of landslide debris and unstable
soils and the placement of engineered fill that must receive special compaction
when it occurs within the upper 5 feet of soil that will underlie the proposed
residential structures. The plan also calls for excavation of keyways with subdrains
at the base of slopes. The keyways would be excavated into firm, competent matter
to establish a bond between existing soil and the proposed fill slope. More details
are provided in Section VII of the IS/MND, but ENGEO was able to conclude, based
on subsurface testing of the site and a detailed geotechnical analysis, that with
proper site preparation, the site is suitable for the proposed development.
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LETTER C
C-1

Good evening. My name is Markus Anderle. My family, including my wife and 2 children (ages
12, and 14), live at 1844 Camino Pablo, at the corner of Tharp and Camino Pablo.
We are located directly across from the planned development and are significantly impacted by
the proposed development.
I am extremely insulted that “the view of passing motorists and pedestrians” is of more concern
to the town than the impact to neighbors. More so, I was hoping that at least the impact on my
family’s health would be of serious concern to the planning committee.

C-2
C-3

•
•
•

The expanse of the project to shave off the hill across from me with 61,800 cubic yards
of grading is excessive. This is equivalent to 4120 dump trucks and is enormous.
The size of the proposed houses at a maximum of 5474sf is huge compare to a typical
house in the neighborhood at 2000sf.
The claim that the project’s impact is insignificant, during construction and in its final
state is therefore incomprehensible.

Most concerning is the significant impact to my family’s health:

C-4

•
•

•

C-5

The grading and site preparation activities are expected to take approximately 19
months of excessive noise, vibration and dust pollution.
Proposed dust impact mitigation measures are limited and unable to keep my property
livable and my family healthy. Where is a plan for daily enforcement? Are we expected
to call 911 when the dust pollution becomes unbearable? How are my children expected
to learn due to the extreme noise pollution and vibration?
The noise impact from heavy grading equipment and back-up beepers has not been
seriously addressed except for language to appease the developer:
o Language includes “ if available” and “Shall be used”
o Temporary permits to exceed noise levels and duration are already planned
o Exact grading equipment is not listed
o Details and location of noise barriers are not provided

I urge the committee to consider that some homes in the close proximity of the planned
development, including mine, become entirely unlivable during the construction process and
require relocation to mitigate the significant health impact this development would cause.
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Letter C
Markus Anderle
C-1

The commenter takes issue with the view of passing motorists and pedestrians
being given greater weight in the discussion (of visual impacts, it is presumed by the
comment) presented in the IS/MND. It is acknowledged that residents living
adjacent to the proposed project would be more impacted by the visual changes to
the site that would occur with project implementation than passing motorists and
pedestrians. However, CEQA generally does not treat adverse effects on private
views as environmental impacts under the purview of CEQA, and Appendix G of the
CEQA Guidelines specifically references public views, stating that they are views that
are experienced from publicly accessible vantage points. For that reason, as stated
on page 29 of the IS/MND and consistent with standard CEQA practice, the Initial
Study only considers potential impacts to public views visible from roadways,
sidewalks, and other publicly accessible vantage points. The only publicly accessible
vantage points in the vicinity of the project site with visibility of the site are the
roadways and sidewalks of Camino Pablo and Tharp Drive. This is the reason why
the visual impact analysis focused on motorists and pedestrians using these travel
ways and why the visual simulations shown on Figures AES-3 through AES-5
(mislabeled as ASE-3 through ASE-5 due to a typographic error) were taken from
these vantage points.

C-2

While there would be a considerable amount of grading of the portion of the site
that would be developed (which comprises about 35 percent of the property), this
grading is necessary to accomplish three objectives: 1) to remove historic landslides
and potentially unstable soils and replace them with engineered soils designed to
provide adequate structural stability to the site and the proposed homes so that
they can withstand strong seismic shaking; 2) to step the homes into the hillside so
they have a much lower profile on the hillside than they would without these site
and building design features; and 3) to blend the development into the natural
hillside setting through contour grading.
The comment provides a comparison of the soil that would be moved on site to the
number of dump trucks loads. However, it should be noted that the soil would not
be imported to the site in dump trucks nor would it be hauled away from the site in
trucks. As noted on pages 15 and 47 of the IS/MND, the grading is expected to be
balanced on site, requiring no import or export of soil. At most there could be a
small imbalance. If necessary, export or import of fill will be secured on the adjoining
Carr property. No hauling on public streets would be required.
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C-3

The total building area of the proposed homes averages 4,483 square feet. That is
comparable to the adjacent Sky View subdivision, where the homes have an average
size of 4,859 square feet.7 The homes in the nearby Sanders Ranch development
have an average size of 4,270 square feet. The average home size in the Tharp Drive
neighborhood is 2,720 square feet, not 2,000 square feet.
The proposed homes would range in size from 3,570 square feet to 5,474 square
feet (including garages and basements), and most would provide three or four
bedrooms, with one home providing five bedrooms. The homes have been sized to
accommodate families. It should be noted that, where applicable, the square
footages reported include the accessory dwelling units (ADUs), which will help the
Town increase the stock of affordable housing in accordance with local and regional
planning objectives. The six ADUs would add an average of 710 square feet to the
size of the homes that include them.
It is acknowledged that the proposed homes would be substantially larger than
existing homes in the adjacent Tharp Drive neighborhood, but they would be
smaller than existing homes located immediately to the south of the site in the Sky
View neighborhood, and comparable to existing homes located just north of the site
in the Sanders Ranch neighborhood. The Town’s decision makers can weigh
whether or not the homes are excessively large as part of its review of the project
during the entitlement process. However, the size of the homes was factored into
the analysis of the project’s potential environmental effects that is summarized in
the IS/MND. The comment does not provide any evidence that the analysis
presented therein is inadequate for purposes of CEQA.
It also should be noted that home size as calculated by tax assessors and real estate
brokers is based on living and does not include unconditioned space like garages
and basement. The living area of the proposed project averages 3,510 square feet,
which is similar to the living area in the homes in the Sanders Ranch and Sky View
neighborhoods. Home size based on living area in the Tharp Drive neighborhood is
approximately 2,300 square feet.

C-4

The statements on page 47 and 142 that grading and other site preparation would
take approximately 19 months are incorrect. On page 7 of the IS/MND, the project
description correctly states that site grading and installation of infrastructure (road
and utilities) is expected to last for approximately six months.
The IS/MND provides a detailed analysis of the potential noise, vibration, and dust
impacts during project construction and provides mitigation measures sufficient to

7

Ben Noble, Contract Planner, Town of Moraga, Staff Report: Study Session on Proposed Camino Pablo Residential
Subdivision and Annexation and to Accept Public Comment on the Initial Study/Mitigated Negative Declaration, Table 8:
Home Size Comparison, September 8, 2020.

South Camino Pablo Annexation Project IS/MND

29

Responses to Comments

reduce the impacts to less-than-significant levels. For dust and diesel fuel emissions
during construction, the recommended mitigation measures are consistent with the
recommendations of the Bay Area Air Quality Management District (BAAQMD),
which are used to mitigate construction impacts on much larger sites than the
project site. These measures have been proven to provide effective reductions in
the emissions of fugitive dust. The mitigation requires the applicant to post a
publicly visible sign at the site with the names and telephone numbers of the
persons to contact at the Town of Moraga and at BAAQMD, thereby providing local
residents with an avenue for registering and addressing complaints about dust
generation during construction. The Town is required to respond and take
corrective action within 48 hours. The Mitigation Monitoring and Reporting
Program (MMRP) that the Town must adopt prior to approving the proposed project
will require periodic on-site inspections to confirm that the required mitigation
measures are being implemented on an ongoing basis.
Regarding potential impacts to the health of the commenter’s family and all other
neighboring residents, a quantified health risk assessment (HRA) was not performed
for the project, but it was conservatively assumed that the short-term health risk
impacts from project construction would be significant, and mitigation was
identified to reduce the impact to less than significant. That mitigation is being
revised to require the most stringent offroad equipment combustion emission
controls. See Response to Comment D-8, below, for the text of the revised
mitigation.
Regarding the effectiveness of the construction noise mitigation measures, see
Responses to Comments D-12, D-13, and D-14.
The language “shall be used” is not an appeasement to the developer, as asserted
in the comment; rather, it is used in place of “should” and signifies that compliance
is mandatory, not optional, and enforcement will be required through
implementation of the MMRP. Mitigation Measure N-3 states that wherever
possible, hydraulic tools shall be used instead of pneumatic impact tools, and
“quiet” air compressors and other stationary noise sources shall be utilized when
appropriate technology is available. This means that if this technology is available,
it must be used. There are no other instances in the noise mitigation (Mitigation
Measures N-1 through N-6) in which the term “if available” is used. As stated in
Mitigation Measure N-5, neighbors located adjacent to the construction site must
be notified of the construction schedule in writing, and the Town will designate a
project liaison who will be responsible for responding to noise complaints during
project construction. The name and phone number of the liaison will also be
conspicuously posted at construction areas and on all advanced notifications. This
person shall take steps to resolve complaints, including periodic noise monitoring,
if necessary. Results of noise monitoring shall be presented at regular project
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meetings with the project contractor, and the liaison shall coordinate with the
contractor to modify any construction activities that generated excessive noise
levels to the extent feasible. The noise liaison shall implement a reporting program
that documents complaints received, actions taken to resolve problems, and
effectiveness of these actions.
The Town will enforce compliance with the construction noise mitigation measures
so that the impacts to neighboring residents will be minimized.
C-5

The health concern expressed in the comment is addressed in Responses to
Comments C-4, D-6, D-8, X-9, and Z-4. The comment will be considered by the
Town’s decision makers prior to making a decision on whether or not to approve
the proposed project.
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LETTER D
To: Ben Noble, Contract Planner, Moraga Planning Department (bnoble@bnplanning.com)
From: Markus Anderle, Homeowner 1844 Camino Pablo (markusanderle@gmail.com)
Date: August 23, 2020
Subject: South Camino Pablo Annexation Project
Dear Mr. Noble,

D-1

My name is Markus Anderle. My wife and I own and currently occupy our home at 1844 Camino Pablo in
Moraga since 2012. Our two children (ages 12 and 14 years) are attending Joaquin Moraga Intermediate
School and Campolindo High School, respectively.
As shown on the site plans for the proposed development, my property, at the corner of Camino Pablo
and Tharp Drive would be located directly opposite the proposed major construction zone.
My home, my neighbors’ homes and the Camino Pablo neighborhood are a highly sensitive receptor
area for this proposed project due to the planned massive excavation, steep cuts, ridgeline altering,
excessive filling, and prolonged site preparation activities.
In response to the ‘NOTICE OF INTENT TO ADOPT - A Mitigated Negative Declaration’ for the subject
project, I have several initial comments and opinions as follows:

Section 1 – Project
D-2

D-3

1. While the aim is to minimize the visibility of the homes as seen from Camino Pablo, the same
cannot be claimed of the visibility and privacy of our home at the corner of Tharp Dr. and
Camino Pablo (as well as other homes along Camino Pablo). Lot 13 is 2 stories high and
significantly elevated, making a 4ft tall retaining wall necessary which will be located directly
across from my property (see images below). This impacts my family’s quality of life and this,
our home’s value due to exposure to views from above my current level.
2. I completely disagree with the following statements (2a and 2b below). In my opinion the
opposite is the case: First, passing motorists do not comprise the greatest number of affected
viewers, but homeowners in the direct vicinity of the development. Second, the building square
footage (lot 2 at 5,474 square feet) and height (max 33ft) is excessive, and not typical for the
Camino Pablo neighborhood. The movement of over 60,000 cubic yards of soil over a period of
nearly two years indicates the uncharacteristic expanse of this project.

a. “With passing motorists comprising the greatest number of affected viewers of
the changed conditions at the project site the visual impact to these viewers
would not constitute a substantial adverse effect. The motorists would be
passing quickly by the site, and the view of the site would not be the focus of
their attention.”
b. The changes would be consistent and compatible with existing surrounding
development and they would not be sweeping in scope. Much of the project

D-3

site’s frontage along Camino Pablo and Sanders Ranch Road would remain
unchanged, as would be majority of the hillside rising behind the proposed
subdivision. The majority of the scenic qualities of the project site would be
retained after completion of the project.

1844 CP

1844 CP

D-4

D-5

3. See comments 3a-c below on “As discussed in more detail in Section VI(a)(ii), above, the
steep site has experienced numerous landslides in the past, and is susceptible to
additional slope failure in the future if not adequately stabilized. While this would be a
potentially significant impact,… Mitigation Measures GS-1 and GS-2 would reduce the
impact to a less-than-significant level address seismic shaking.”
a. Mitigation Measures GS-1 and GS-2 seem incomplete since a landslide-specific
mitigation is missing.
b. Landslides have occurred on recent Moraga development and are devastating
for owners and neighbors. This is a major concern for the community and not
address adequately.
c. The report is inconsistent with prior reports about earthquake faults that
require resolution.

4. See comments below on: “On-street parking is permitted on portions of the roadway.
The posted speed limit on this roadway is 25 mph. Based on the speed survey
conducted by Fehr & Peers, the average travel speed is 29 mph and the 85th-percentile
speed is 34 mph, which means that 85 percent of motorists are traveling at or below
this speed. Mitigation Measure TRA-1: The Town of Moraga shall implement speed
reduction measures on Camino Pablo south of Sanders Ranch Road to the southern
terminus to reduce the 85th-percentile travel speed to 25 miles per hour to the
satisfaction of the Town. Alternatively, the Town shall eliminate on-street parking to
allow for the provision of Class II.”
a. The median speed traveled should have been provided. Given that the average
speed measured is above the posted speed limit BOTH speed reduction
measures AND elimination of on-street parking should be considered.

Section 2 - Project Construction Impacts
D-6

My wife and I both work from home with demanding jobs and require at least 8 hours of
uninterrupted time to fulfill our job requirements. Both of our children are students and require
quiet time for homework and study, especially my older son during his final years at
Campolindo.
The following statements and insufficient mitigations are worrying:
•
•
•

D-7

D-8

•
•

The statement that the grading and site preparation activities are expected to take
approximately 19 months is a concern to us.
“…Therefore, based on professional judgement and in order to be conservative
(overestimate), it is assumed that the unmitigated health impacts would be potentially
significant.”
“Construction emissions from the project would result in the generation of air pollutants
in the project area and in the immediate vicinity, and would incrementally add to
cumulative emissions.”
“… construction noise would be a potentially significant impact,”
“Where hourly average noise levels from construction activities exceed 60 dBA Leq
between 8:00 a.m. and 5 p.m. Monday through Friday would constitute a significant but
temporary noise increase at adjacent residential land uses. The nearest existing
residences are located approximately 50 feet to the south and would be exposed to
hourly average noise levels ranging from 81 to 88 dBA Leq during the busiest
construction periods along the southern boundary of the site.”

These statements provide evidence that there is a significant impact to the health of neighbors
in the vicinity of the planned construction. However, most concerning are the proposed
mitigation efforts. Many are either unspecific, unquantifiable or left for the developer to decide
if implementable.
Here are EXAMPLES of insufficiencies:
•

•

•

D-9

Where access to alternative sources of power are available, portable diesel engines shall
be prohibited;
o What if no access to alternative sources are available? What does ‘available’
mean?
Off-road construction equipment shall meet or exceed either CARB Tier 2 off-road
emission standards,
o What is the impact here? The statement is not quantified and excludes a
requirement to include all equipment.
To ensure compliance, the applicant will be required to post a performance security fee
of $10,000 or 3 percent of the total project cost, whichever is less. Compliance with the

D-9

D-10

•

•

D-11

•

D-12

D-13

•

ordinance would help reduce consumption of energy associated with transport,
processing, and disposal of solid waste at landfills.
o Good approach, but insufficient security fee. 10% or more should be
considered as fee. Is there evidence that this approach was successful in prior
construction efforts? What is customary and successful?
OS6.6 Temporary Noise Sources. Permit temporary noise-generating activities such as
construction only for the shortest reasonable duration and in locations that will have
the least possible adverse effect.
o What is the extend of such permits and under what conditions are they being
issued? What are the limits, duration and what is reasonable?
Noise-generating construction activities shall be limited to the hours of 8:00 a.m. to 5:00
p.m. Monday through Friday, unless otherwise approved by the Planning Director for a
limited duration. Construction activities within private and public street improvements
shall be limited to the hours of 8:00 a.m. to 4:00 p.m. Monday through Friday.
o This is serious: Will there be construction activities permitted if they are not
noise-generating? What construction is NOT noise-generating?
o Is construction permitted on weekends and holidays?
o What holidays are included or excluded?
o What is the approval process? For comparable construction in Moraga, how
often were exceptions granted? Is the developer planning to apply for
exceptions (or has already)?
Mitigation Measure N-3: Wherever possible, hydraulic tools shall be used instead of
pneumatic impact tools. “Quiet” air compressors and other stationary noise sources
shall be utilized when appropriate technology is available. Construction staging areas,
stockpile areas, parking areas, maintenance yards, air compressors, portable power
generators, and other construction-oriented operations shall be located as far as
reasonably possible from noise-sensitive receptors.
o This mitigation is not effective since not required. Is the equipment required or
not? Is it possible that this mitigation will not become effective? What is the
developer’s intention and equipment?
o Before any construction begins, any equipment should be listed reviewed and
approved by the planning committee with respect to this mitigation measure.
Temporary noise barriers with no gaps or cracks shall be constructed to screen
stationary noise-generating equipment when located within 200 feet of adjoining
sensitive land uses.
o What is the nature of these noise barriers? This language and description are
insufficient. These proposed Noise Barriers require a technical specification,
placement map, desired outcome and outcome measurement to ensure their
effectiveness.
o How does 200ft make sense, when the closest building is 50ft to the planned
construction site?

Section 3 - Project Construction Liaison Person
D-14

A liaison person who is mentioned in the noise mitigation measure is a good approach, but
requires clearer definitions with roles and responsibilities. This person should independently
process concerns and violations from impacted parties. However, several questions remain to
be determined:
•
•
•
•
•
•

D-15

Is the liaison person available 24 hours and 7 days a week?
What is the method of communication – phone and text?
What is the response time (especially on weekends and holidays)?
What is the partnership with the police if construction noise levels (or vibration
levels, air quality) levels are exceeded or other complaints arise?
When will this person be active and for how long?
What are overall responsibilities?
o Process and oversee complaints and see their correction for
§ Noise complaints
§ Vibration complains
§ Speed and idle time complaints

After careful review of the report, the overall conclusion is that the statement that there are
essentially mitigating efforts or no significant adverse impacts is not correct. Some mitigation
measures seem to be written to benefit the applicant in the approval process using vague or
unspecific language. Health, nuisance, and other adverse impacts to sensitive receptors due the
construction remain and require addition mitigation.
The fact that some homes in the neighborhood may become entirely unlivable during the
construction of the planned development due to their proximity to the site and despite the
listed mitigation factors has to be considered and addressed with the individual homeowners.
If you have any questions, or need any additional information, please contact me at the email
address below.
Thank you
Markus Anderle
markusanderle@gmail.com

Responses to Comments

Letter D
Markus Anderle
D-1

BAAQMD considers sensitive receptors to be land uses that are more sensitive than
the general public to poor air quality because the population groups associated with
these uses have increased susceptibility to poor air quality, and may be more
susceptible to respiratory illnesses such as asthma, bronchitis, and chronic
respiratory disease. BAAQMD identifies land uses such as schools, children’s
daycare centers, hospitals, convalescent homes, medical facilities, parks, and
playgrounds as sensitive receptors. Nonetheless, the air quality and noise analyses
summarized in the IS/MND also treat the residences surrounding the project site as
sensitive receptors, and the impact discussions are based on the exposure of the
nearby residential receptors. As discussed in more detail in Responses to Comments
C-4, D-6, D-8, X-9, and Z-4, potentially significant construction noise and health risk
impacts were identified, but implementation of Mitigation Measures AQ-1, AQ-2,
and N-1 through N-6 would reduce the impacts to a less-than-significant level.

D-2

As discussed in Response to Comment C-1, CEQA generally does not treat adverse
effects on private views as environmental impacts. Regarding the retaining wall, the
use of retaining walls has been employed in the site design so as to retain as much
of the natural contours of the site as possible and also minimize the perceived height
and mass of the proposed homes by stepping them into the hillside. The retaining
wall does not serve to elevate the home on Lot 13; rather, it would buttress the base
of the hillside along the Camino Pablo frontage of the site. The retaining wall would
be located about 15 feet from the sidewalk along Camino Pablo, and would be about
80 feet downslope from the home on Lot 13.
The home on Lot 13 has been stepped into the hillside such that it will appear as a
one-story home when viewed from Street A (the new access street in the proposed
subdivision), but would appear as a two-story home as viewed from locations west
of the project, such as the commenter’s home. However, the view from this location
would not be of a monolithic retaining wall. The rear of the house would present a
wraparound outdoor deck at the upper level, with French doors and windows along
the back of the ground level. The retaining wall would be largely obscured by
plantings of trees, shrubs, and ground covers both above and below the retaining
wall, as shown on the visual simulation presented on Figure AES-4 of the IS/MND.
Trees planted at this location would include strawberry tree, California lilac, and
Eastern redbud. Proposed shrubs and grasses would include Howard McMinn
manzanita, Hidcote blue, deer grass, wild California rose, pink-flowering currant,

38

South Camino Pablo Annexation Project IS/MND

Responses to Comments

and salvia clevelandii. As the trees mature, they would provide partial screening of
the homes placed closest to Camino Pablo, as shown on Figure AES-4.
The comment asserting that project would adversely affect the commenter’s
property value is speculative and unsupported by fact. Furthermore, CEQA does not
treat economic effects as environmental impacts unless they are tied to or lead to
adverse environmental effects.
D-3

Regarding the number of affected offsite viewers of the project, see Response to
Comment C-1. Regarding the size of the proposed homes and their compatibility
with existing surrounding development, see Response to Comment C-3. Regarding
the amount of proposed grading, see Response to Comment C-2.

D-4

Mitigation Measures GS-1 and GS-2 do not list every specific site and structure
design feature that the project would be required to implement in order to prevent
any slope instability or structural damage due to seismic activity. Rather, the
mitigation measures establish performance standards that must be met, including
achieving the objectives of slope stability and structural stability. Pages 95 through
101 of the IS/MND discuss the history of landslides on the site and Figure GEO-1
maps their locations. Mitigation Measure GS-1 specifically states that the project
sponsor will be required to implement the remedial grading and slope
reinforcement recommendations presented in the March 2015 Preliminary
Geotechnical Report and October 2015 Supplemental Geotechnical Exploration
report prepared by ENGEO, Inc. Some of these recommendations are summarized
in the IS/MND (pages listed above), and the corrective grading and landslide
removal plan is shown on Figure GEO-2. ENGEO, a highly experienced and qualified
geotechnical engineering firm, has determined that with implementation of their
recommended corrective grading and site preparation measures, the slopes on the
project site would remain stabilized and the site would be suitable for the proposed
development. Implementation of the recommended building design features would
enable the proposed homes to withstand the anticipated intensity of seismic
shaking during a strong earthquake event. The comment asserts that the report is
inconsistent with prior reports about earthquake faults, but does not provide any
examples or evidence to support the assertion, so no response is feasible.

D-5

As stated in the Fehr & Peers Camino Pablo Subdivision Transportation Analysis, the
observed median travel speed is 30 miles per hour (mph). Twelve (12) percent of
vehicles were observed to travel 25 mph or less, 38 percent of vehicles were
observed to travel between 26 and 30 mph (therefore, half of all people driving
travel 30 mph or less), 36 percent traveled between 31 and 35 mph, 11 percent
traveled between 36 and 40 mph, and 2 percent traveled between 41 and 45 mph.
One (1) percent of the drivers traveled in excess of 45 mph, with 65 mph the fastest
observed speed of a person driving on Camino Pablo.
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The Town will consider speed reduction measures that could be implemented
without or with removal of on-street parking. Please see also Response to
Comment K-34.
D-6

The comment includes a concern about the duration of grading and site preparation
and the resultant unmitigated health impacts which would be potentially significant.
Section III, Air Quality incorrectly states that grading and site preparation activities
are expected to take approximately 19 months, commencing in 2022. This is an
error, and consistent with the Project Description on page 7 and the air quality
analysis it is anticipated that project construction would commence in 2022 and
likely require about one grading season (April 15 to October 15), or approximately
six months, to complete the grading, infrastructure, and finished lots, before
construction of homes and their driveways starts. The entire construction period,
including the completion of the homes, is expected to be approximately 15 months.
As stated in Section III, Air Quality, the unmitigated health impacts on existing
residences due to diesel particulate matter from construction equipment are
expected to be potentially significant. Mitigation Measure AQ-2 of the IS/MND
implements exhaust emission control measures which would be expected to reduce
the health impacts to a less-than-significant level.
The comment also includes a concern about project emissions adding to the
regionally cumulative air pollution. BAAQMD’s CEQA Air Quality Guidelines state
that if a project would exceed the identified significance thresholds, its emissions
would be cumulatively considerable. Conversely, if a project is determined to have
less-than-significant project-level emissions, then it would also have a less-thansignificant cumulative air quality impact. Because the construction and operational
emissions (see Tables AQ-1 through AQ-4 of the IS/MND) would result in emissions
that are less than significant, the proposed project would be expected to have a
less-than-significant cumulative impact on air quality.

D-7

40

The Town of Moraga General Plan addresses temporary noise sources such as
construction. As discussed on page 133 of the IS/MND, Policy OS6.6 states, “Permit
temporary noise-generating activities such as construction only for the shortest
reasonable duration and in locations that will have the least possible adverse
effect.” Section 7.12.090 of the Moraga Municipal Code prohibits construction work
within a residential zone or within a 500-foot radius of such a zone between the
hours of 5:00 p.m. and 8:00 a.m. Neither the General Plan or Municipal Code defines
a “reasonable duration;” therefore, a significant temporary noise increase at
adjacent residential land uses was identified where hourly average noise levels
would exceed 60 dBA Leq, between 8 a.m. and 5 p.m., Monday through Friday. The
noise level threshold of 60 dBA Leq represents the noise levels where construction
noise would begin to interfere with speech communication outdoors and quiet
indoor activities such reading or watching television, assuming the additional
South Camino Pablo Annexation Project IS/MND
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attenuation provided by the structure. Predicted construction noise levels were
found to exceed the threshold, therefore, a significant impact was identified and
mitigation measures were recommended to reduce noise levels as low as
reasonable and feasible given the relatively short duration of project construction
activities. With the implementation of mitigation measures, noise impacts were
determined to be less than significant.
D-8

The comment questions the sufficiency of Mitigation Measure AQ-2 of the IS/MND.
Although access to alternatives sources of power cannot be guaranteed, if they are
available, portable diesel engines will be prohibited. To further reduce combustion
emissions and potential health impacts, Mitigation Measure AQ-2 is revised as
follows (deleted text shown as strikethrough text; added text shown as doubleunderlined text):
Mitigation Measure AQ-2:

The project applicant shall require the construction
contractor to reduce the severity of project
construction combustion exhaust impacts by
complying with the following control measures:
o Where access to alternative sources of power
are available, portable diesel engines shall be
prohibited; and
o Off-road construction equipment shall meet or
exceed either CARB Tier 2 off-road emission
standards, and All construction equipment
greater than 25 horsepower (hp) and operating
for more than 20 total hours over the entire
duration of construction activities shall be
equipped with engines that meet or exceed
CARB Tier 4 off-road emission standards.8
Exemptions can be made for specialized
equipment where Tier 4 engines are not
commercially available within 200 miles of the
project site. The construction contract must
identify these pieces of equipment, document
their unavailability, and ensure that the
equipment operate on no less than CARB-

8 USEPA and CARB have implemented regulations and a tiering system to reduce emissions from offroad equipment with

increasing combustion efficiency (i.e., decreasing emissions) where Tier 1 is the least efficient (greatest emissions) and
Tier 4 is the most efficient (least emissions). The regulations have been implemented over time such that Tier 1 was
phased out in the 1990’s and Tier 2 was required, followed by implementation of Tier 3 and Tier 4 by 2015 with a phase
out of Tier 2.
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approved Tier 3 engines with a CARB Level 3
Verified Diesel Emissions Control Device.9
o Off-road construction equipment shall meet or
exceed CARB Level 2 Verified Diesel Emissions
Control Strategy. Acceptable options for
reducing emissions include the use of late model
engines,
low-emission
diesel
products,
alternative fuels, engine retrofit technology,
after-treatment products, add-on devices such
as particulate filters, and/or other options as
such are available.
Based on professional judgement and experience with projects of this size and type,
the use of this mitigation measure would reduce health impacts by 80 percent
compared to the unmitigated condition and the proposed project would have a less
than significant impact.
D-9

The Town’s Construction and Demolition (C&D) Debris Recycling Ordinance (MMC
Chapter 15.08) applies to projects where used or discarded materials are removed
from a site during construction. As the proposed project site is currently
undeveloped with no existing structures, the C&D Debris Recycling Ordinance does
not apply to the proposed project and a performance security fee will not be
required.

D-10

See response to D-7.

D-11

Section 7.12.090 of the Moraga Municipal Code states that, “It is unlawful except in
case of emergency work for a person within a residential zone or within a radius of
five hundred (500) feet of one to operate equipment or perform outside
construction or repair work on a building, structure or project, or to operate a pile
driver, power shovel, pneumatic hammer, derrick, power hoist or other
construction type device (between the hours of 5:00 p.m. of one day and 8:00 a.m.
of the next day) in such a manner that a reasonable person of normal sensitiveness
residing in the area is caused discomfort or annoyance.”
Construction on weekends and holidays is not restricted or prohibited by the
Moraga Municipal Code. However, Mitigation Measure N-1 was recommended to
further reduce the potential for residential annoyance by limiting construction
activities to, “…the hours of 8:00 a.m. to 5:00 p.m. Monday through Friday, unless
otherwise approved by the Planning Director for a limited duration. Construction

9

Meets the intent to achieve a project-wide fleet-average 20-percent NOx reduction and 45-percent PM reduction
compared to the most recent CARB fleet average per Table 8-3 of the BAAQMD’s CEQA Air Quality Guidelines.
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activities within private and public street improvements shall be limited to the hours
of 8:00 a.m. to 4:00 p.m.”
Interior finish work utilizing hand tools such as electrical installation,
flooring/carpeting installation, painting, etc., do not produce noise levels that a
reasonable person of normal sensitiveness residing in the area would be caused
discomfort or annoyance.
Regarding the question about how often Moraga has granted exceptions to the
construction hours stipulated in the Municipal Code, this is not a frequent practice
by the Town. However, the Town will generally grant an exception under
emergency-like situations, such as when an applicant has started some grading work
during a stretch of dry weather but there is still some work left to be done and rain
is forecasted in the near future. In those types of scenarios, the Town will let the
developer work on a Saturday to wrap up the grading or implement erosion and
sedimentation control measures at the site. We The Town will also occasionally let
homebuilders complete interior improvements on new homes that do not generate
noise, such as installing appliances, painting, laying carpet or flooring, and planting
new landscaping over the weekend.
D-12

Mitigation Measure N-3 is one of six construction noise control measures that will
be implemented to reduce temporary construction noise levels as low as feasible.
The intent of this measure is to select the quietest tools available to complete the
job, to locate noise sources as far as reasonably possible from receptors, and to
screen stationary noise-generating equipment when located near receptors. Each
of these construction noise control measures can be effective in reducing overall
construction noise levels by reducing source noise levels, by increasing the distance
between the noise source and receptor, and by attenuating the construction noise
using acoustical shielding. Mitigation Measure N-3 would be implemented with
Mitigation Measure N-6, which requires a pre-construction meeting with the job
inspectors and the general contractor/on-site project manager to confirm that noise
controls and practices (including construction hours, construction schedule, and
noise coordinator) are implemented. During this time, equipment lists would be
reviewed to ensure that “quiet” equipment is selected whenever feasible and that
the construction plan incorporates the best available construction noise controls.

D-13

As noted in the response for D-12, temporary noise barriers shall be constructed to
screen stationary noise-generating equipment when located within 200 feet of
adjoining sensitive land uses. The temporary noise barriers shall be constructed in a
manner avoiding cracks or gaps between the barrier materials in order to prevent
noise from penetrating the barrier itself. Suitable barrier materials include plywood
sheets, mass-loaded vinyl noise blankets, hay bales, etc.
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D-14

Mitigation Measure N-5 requires the Town of Moraga designate a project liaison
who will be responsible for responding to noise complaints during project
construction. The name and phone number of the liaison shall be conspicuously
posted at construction areas and on all advanced notifications. This person shall
take steps to resolve complaints, including periodic noise monitoring, if necessary.
Results of noise monitoring must be presented at regular project meetings with the
project contractor, and the liaison must coordinate with the contractor to modify
any construction activities that generated excessive noise levels to the extent
feasible. The noise liaison must implement a reporting program that documents
complaints received, actions taken to resolve problems, and effectiveness of these
actions.
Since the Town would responsible for appointing the liaison, it is assumed that this
person would independently process concerns and violations from impacted
parties, be regularly available through multiple methods of communication, and
would respond to complaints in a timely manner. The liaison would be active
throughout the duration of project construction and would take all necessary steps
to resolve complaints without requiring police involvement. The liaison would not
need to be available 24 hours a day, seven days a week, as suggested by the
commenter, since construction would be limited to the hours of 8:00 a.m. to 5:00
p.m. Monday through Friday.

D-15
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This comment represents a summary of the points made in all of the prior
comments. See all of the prior responses, which address these points.
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LETTER E

Comment on proposed "Camino Pablo Estates"


MB

You forwarded this message on Thu 7/16/2020 11:44 AM

Mike Bernhardt <larchmike@gmail.com>
Thu 7/9/2020 10:25 PM



To: Ben Noble

E-1

I have read several of the reports that comprise the Initial Study/Draft
Negative Declaration and I want to point out both inaccuracies and
issues that were not covered.
The environmental reports conclude that the property has little
importance biologically (I am paraphrasing of course), because
endangered species are not present and have better habitat available
elsewhere. That covers the legal bases. But what about the ethical and
aesthetic issues? But there are plenty of species that do make that
property home and are not listed as even being present or typical.
I walk by that property every day, two or three times a day. The
surveyors noted cattle in the shade t the south end, lizards, turkey
vultures and red-tailed hawks. But in the evening and I see and hear
screech owls. They roost on the telephone wires and fly into the field
as I pass, hinting for the rodents that the surveyors noted. This
evening I heard a screech owl calling from the lone oak visible from the
sidewalk and last night saw a mated pair clicking and screeching together.
That is the only place I've observed them in my neighborhood, probably
because they want the open space rather than suburban back yards. In the
spring, hundreds of frogs occupy the runoff in the culvert, also making
themselves known at night. There is a whole ecosystem there which isn't
visible during the day.

E-2

E-3

I walk by that field day and night, every day. The report says the
sidewalk is used by people from Sanders Ranch, but can assure you that
most users are from all over the Camino Pablo neighborhood, not Sanders
Ranch. We walk there because it's beautiful despite being "featureless."
I am glad that 2/3 of the land will be permanent open space. But I won't
be able to see it anymore. It will be visible only to those who buy
those houses or live in Sanders Ranch. We daily walkers who relish
actual open space without having to get an EBMUD permit and put on
hiking shoes will have lost something precious to us. Moraga's supposed
reputation as a "semi-rural community" is becoming merely a marketing
slogan as the reality of it disappears into the pockets of developers.
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Letter E
Mike Bernhardt
E-1

The commenter is correct that there is plentiful wildlife in the project area during
both the day and night. However, after multiple surveys, project biologists
concluded that wildlife species at the site are limited to common suburban/rural
species that are mostly not protected under existing State and federal regulations
and that any impacts can be mitigated to a less-than-significant level. Overall, these
local wildlife species are adapted to the suburban/rural interface and will continue
to use this interface on the property after residential development is completed.
The 15.4 acres of open space, preserved as a result of the project, will continue to
provide habitat.
The focus of the evaluation of impacts to biological resources in accordance with
CEQA is upon special-status species rather than the aesthetics of natural areas. (The
potential for project-related visual impacts is addressed in Section I of the IS/MND.)
Special-status species are plants and animals legally protected under the California
and Federal Endangered Species Acts (CESA and FESA, respectively) or other
regulations, and species that are considered rare by the scientific community (see
IS/MND page 60). Wetland and riparian habitats are protected, and these sensitive
habitats will be avoided by the proposed project’s design. Also, during construction,
mitigation measures to protect nesting birds, including owls, will be conducted in
accordance with Mitigation Measure BIO-2, set forth on pages 72-73 of the IS/MND.

E-2

The comment does not specify where the Initial Study states that the sidewalk is
used by people from Sanders Ranch, and there does not appear to be such a
statement. There is a statement on page 31 that says drivers and pedestrians
approaching the site along Camino Pablo or Sanders Ranch Road from the north
would still have an undeveloped hillside to their left along much of the site frontage.
It is acknowledged that pedestrians walking along Camino Pablo include residents
of the Tharp Drive and Sky View neighborhoods as well as people from Sanders
Ranch. The comment does not address the adequacy of the IS/MND and no further
response is necessary.

E-3

The comment asserts that the project site’s open space will only be visible to people
living in the proposed homes or Sanders Ranch. However, approximately 2,130 feet
of the site’s frontage along Camino Pablo and Sanders Ranch Road (or 66 percent)
would be permanently protected by open space, while only about 760 feet of the
site frontage (or 34 percent) would be developed with landscaping (the homes
would be set back by distances ranging from approximately 125 feet to 220 feet
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from the roadway). In any event, the site is privately owned property where
residential development is allowed by the Town’s General Plan, and the property
owner is entitled to apply for development of the site. It will be up to the Town’s
decision makers whether or not to approve the proposed project, and they will
consider this and all of the other public comments submitted on the IS/MND prior
to making their decision. There will also be a publicly noticed hearing before the
Planning Commission on the merits of the project, as distinct from the adequacy of
the environmental review. The Planning Commission will then make a
recommendation to the Town Council on whether or not to approve the project and
adopt the IS/MND, and the Town Council will make a final decision on the project,
which will also occur at a publicly noticed hearing.
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LETTER F
From:
To:
Subject:
Date:

walt blum
Planning
Camino Pablo Subdivision
Tuesday, September 8, 2020 9:29:08 AM

Dear Planning Commission,

F-1

We are opposed to the planned development of homes at the corner of Camino Pablo and Tharp for the following
reasons.
October 2019 we experienced a fire on the hillsides behind Merrill dr during a period that PG&E had shut off power
in our area of Moraga. We had to evacuate in the middle of the night (2:00 am), a frightening experience fleeing for
our lives not knowing exactly where the fire was and where to go. There were hundreds of cars exiting Sanders
Ranch and on Camino Pablo, visibility very limited with no lights other than those from automobiles.

F-2

We live in a fire zone and adding additional homes to the area is ill advised and also a disregard to the communities
safety. We do not want to be another neighborhood destroyed by fire as we saw in Santa Rosa.
To put the seriousness into perspective, many residences in the Sanders Ranch/Camino Pablo/Tharp area, including
ourselves, have been informed by our insurance companies of “Non-renewal” due to high fire risk due to
surrounding vegetation and potential wild fires. This is the actual hill side these homes are proposed to be built
upon. Fires in Moraga will occur again and it’s a matter of time and where. Lets not add fuel to the potential fire by
adding these homes and adding more automobiles to our road way.

F-3

The city is moving forward with the redevelopment of the down town area which will add hundreds of more
residences and many more businesses increasing road congestion which is already not good during rush hour and
will only get worse.
The roads in and out of Moraga have not changed in 50 years and yet we have increased the number of autos and
residences. This is a dangerous situation and even if you turn all 3 roads, Moraga rd, Moraga way and Canyon into
one way exit routes (6 lanes), which Police Chief King has indicated would occur during an emergency, the 16.5K
residences could not get out and emergency vehicles would NOT be able to enter the city of Moraga to provide
assistance.

F-4

BTW, the schools in Moraga are already at a “impacted” position, so why make it worse? We have prided ourselves
as Moragans of our strong educational system, now it is being tested with overcrowding and by approving this
development will only make the situation worse.
Bet smart and look at our safety in the community first and don’t look at the property taxes these homes will
provide.
Regards,
Walt and Judy Blum
101 Fairfield Pl
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Letter F
Walt and Judy Blum
F-1

The comment on the proposed project is noted and will be considered by the Town’s
decision makers prior to making a decision on whether or not to approve the
proposed project. It does not address the adequacy of the IS/MND.

F-2

The wildfire risk on the project site is discussed on pages 115-116 and 179-180 of
IS/MND, where it is noted that the site is located within a High Fire Hazard Severity
Zone (HFHSZ), as mapped by the California Department of Forestry and Fire
Protection (CAL-FIRE). However, the site is not located within a Very High Fire
Hazard Severity Zone (VHFHSZ), is not located in proximity to any substantial fuel
sources (e.g., trees), and would receive first response fire protection from the
MOFD, which has a fire station approximately 2.2 miles from the project site.
Because the site is not located within a VHFHSZ mapped by CAL-FIRE, in which Class
A roofs are required on all new buildings and replacement roofs, it was concluded
that the project would have a less-than-significant impact related to wildland fires.
On the other hand, a potentially significant impact is identified in Section XV-a
(pages 148 through 150) because the site lies outside the Moraga-Orinda Fire
District (MOFD) optimal response time and distance standards, as set by Moraga
General Plan Policy PS3.3, which requires a response time of no more than 3
minutes and a travel distance of no more than 1.5 miles. The mitigation for this
impact requires the applicant to prepare and implement a Wildfire Hazard
Assessment and Plan (WHAPP), subject to review and approval by the MOFD. The
WHAPP must include a vegetation assessment, a wildfire growth potential study,
and a plan for mitigation and maintenance of the immediate wildland/urban
interface. The applicant must also pay a fair-share contribution, to be determined
by the Fire District in conjunction with the Town, toward the purchase of a new Type
3 fire engine meeting MOFD specifications which, with off-road capability and
onboard water storage, will enable the MOFD to respond more quickly to fires in
the project area.
In addition, the project must comply with California Building Code and Fire Code
Chapter 7A and Title 14 Section 1270 regulations, which require ignition-resistant
construction materials, fire-resistant windows, Class B roof assemblies in
accordance with American Society of Testing Materials (ASTM) standards, a variety
of specifications and requirements for ventilation openings, and more, to reduce
fire hazard risks to the project’s occupants and neighboring properties. There are
roadway and driveway requirements intended to aid emergency vehicle access and
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evacuation and there are location and function requirements for fire hydrants to
ensure adequate water pressure and flow for fire-fighting purposes. The Title 14
Section 1270 regulations also state that for parcels less than 1 acre (which applies
to all of the proposed lots), the local jurisdiction must require a functional
equivalent to a minimum 30-foot setback for buildings and accessory buildings from
all property lines and/or the center of a road.
While there is an acknowledged risk of wildfire at the project site, compliance with
the building/fire code requirements and the mitigation requirements listed above
will reduce the risk to an acceptable level. It is not possible to construct new housing
anywhere with zero risk of natural disaster.
F-3

The analysis conducted for the redevelopment of the Moraga Town Center
considered added vehicle traffic from surrounding developments, including the
potential for additional development along the Camino Pablo Corridor. Roadway
improvements were identified for implementation as part of the Moraga Town
Center project on Moraga Road and Moraga Way.
The project would have a negligible effect on the ability of the Town of Moraga to
evacuate the entire community, as it would increase the number of households by
about one-tenth of one percent (0.10 percent). The Town of Moraga has developed
an Emergency Operations Plan for the Town in which the Town has been divided
into 23 separate evacuation zones. This allows emergency responders to notify a
specific geographical area of an emergency, critical incident, or the need to
evacuate using the Contra Costa County Community Warning System
(www.cwsalerts.com). The project site is located within Zone MOR-E020 and the
evacuation zone system would not need to be expanded to account for the
proposed project. Residents are encouraged to register to receive alerts from the
Contra Costa County Community Warning System. Additional details are provided
here:
(https://www.moraga.ca.us/255/Emergency-OperationsPlan#:~:text=The%20Town%20of%20Moraga%20has,Costa%20County%20Commu
nity%20Warning%20System.)

F-4
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As stated on page 151 of the IS/MND, all three of the public schools that would
receive school-age children from the proposed project have excess capacity, and
would readily be able to accommodate the approximately seven students (four
elementary students, one intermediate school student, and two high school
students) who would be generated by the project, based on the school districts’
student generation yield factors. The project’s elementary students would attend
Camino Pablo Elementary, which has a capacity of 600 students, while 2018/2019
enrollment was 372 students. The project’s single intermediate school student
would attend Joaquin Moraga Intermediate School, which had a 2018/2019
enrollment of 662 students and a capacity of 875 students. The project’s two high
school students would attend Campolindo High School, which has a capacity of
South Camino Pablo Annexation Project IS/MND
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1,500 students, while enrollment as of April 2019 was 1,386 students. As also noted
in the IS/MND, the project applicant would be required to pay a State-mandated
school impact fee to the school districts prior to issuance of building permits by the
County. Under California law, the payment by a developer of all current school
impact fees associated with a proposed development effectively mitigates any
impact that such development may have on the facilities of the local school district.
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LETTER G
From:
To:
Subject:
Date:

kathryn brown
Planning
Proposed New Housing Development Tharp Avenue
Tuesday, September 8, 2020 4:40:52 PM

Dear Moraga Planning Comission Team

G-1

This email is is being written as our voice due to lack in your community communication and
vitual coordination.
We , a family of four are writing this letter in complete opposition of this development.
Further voting on something of this magnitude in this manner goes beyond integrity and
morality.

G-2

G-3

G-4

G-5

G-6

G-7

- This opposition is not just about the inconsistent architectural esthetics which are far from
what this entire neighborhood and community are built on- it goes further by disruting evident
soil erosion, which will compromise other homes, tax road and sewage entities, and cause
upheaval to indigenous birds of prey, foxes, and other small groupings of animals. Drainage
and flooding issues are already problematic from run off from the hillside.
- The proposed development lacks planning strategy and fails to address zoning laws. That
land is zoned as agricultural land, which ONLY allows one dwelling per five acres of land.
You should not be able to cavaliery UPZONE and REZONE current agricultural land laws.  
- This proposed project has not taken into account how close the stop sign or round about
development will be to the two homes on the corner and down the street on Tharp. Altering
the traffic flow, feet from redisdences front doors, bedrooms windows , back/ and front yards
is irresponsible. This will lead to perpetual traffic noise and a completely lacks privacy.
- The acquisitiical reverberations from this proposed project has not been taken into any
consideration. From the sheer roar of perptual daily construction- to the whirlwind of dirt,
sentiment on streets, rocks, nails and other debris in the air, in our homes and lungs. I invite
any of you to want to consider living with constant trucks, workers voices, construction
hazards, all ECHOING from a hillside across the street from an entire neighborhood- a cow
moos or a coyote howls and everyone can here it 10 blocks a way- We are already struggling with being able to safely evacuate in the event of a fire, or natural
disaster. Camino Pablo is not prepared for more cars and traffic. This proposed development
would certainly add to an already compromised situation.
In closing Moraga has approved of more home development in the past five years than ANY
five years on record. This is not the neighborhood for another rooftop or gate. The shere scale
and size of each home pays no regard to the seasoned homes and land. This proposed project
is not getting the public attention and citizen input it needs- in the middle of a pandemic you
are trying to push this through? Shame on all of you.
Respectfully,
Team Brown
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Letter G
Kathryn Brown/Team Brown
G-1

The comment on the proposed project is noted and will be considered by the Town’s
decision makers prior to making a decision on whether or not to approve the
proposed project. It does not address the adequacy of the IS/MND, and no further
response is necessary.

G-2

Both Sections VII and X of the IS/MND identify and discuss the potential for soil
erosion both during construction, when the potential is highest, and during
operation of the project (i.e., occupancy by residents) following the completion of
construction. While the potential for erosion during construction will be particularly
high due to the hilly nature of the site, this type of hazard occurs on many project
sites and there are well established methods for controlling the erosion and
sedimentation and protecting downstream water quality. The project sponsor will
be required to obtain coverage under a Construction General Permit (CGP) issued
by the State Water Resources Control Board (SWRCB) Order No. 2009-0009-DWQ.
In order to obtain this coverage, the applicant must prepare and implement a
Stormwater Pollution Prevention Plan (SWPPP) that will identify Best Management
Practices (BMPs) to be implemented throughout construction to manage and
control erosion from the site. The BMPs would include, but not be limited to,
minimizing the migration of sediments off-site through use of hay bales, water bars,
covers, sediment fences, sensitive area access restrictions (for example, flagging),
and vehicle mats in wet areas. BMPs would also include the covering of soil
stockpiles, sweeping soil from streets or other paved areas, performing site
preparation work during dry periods, and planting of vegetation or landscaping in a
timely manner. The SWPPP may include creation of retention/settlement ponds to
be installed before extensive clearing and grading begins, and may also require
mulching, seeding, or other suitable stabilization measures to protect exposed areas
during construction activities.
The comment asserts that the project will compromise other homes, but does not
specify how and does not provide any evidence to support the assertion. The
IS/MND evaluates all of the project’s potential environmental effects, including
those that could adversely affect other homes and residents. The comment asserts
that the project will tax road entities, but again does not specify how and does not
provide any evidence to support the assertion. However, the very small incremental
addition to area traffic that would be generated by the project would not have the
potential to degrade local roadways. The project’s potential impact on the Central
Contra Costa Sanitary District (CCCSD), i.e., the sewage entity, is discussed on pages
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171 through 172 of the IS/MND. As disclosed there, the CCCSD conducted an
analysis of the project’s anticipated effect on the District and determined that the
project’s wastewater could be readily accommodated by CCCSD’s existing facilities,
and would have a less-than-significant impact from its wastewater generation.
Potential impacts on wildlife are discussed in detail on pages 57 through 85 of the
IS/MND, based on extensive evaluation by several different biological consulting
firms as well as input from the California Department of Fish and Wildlife. With
implementation of the mitigation measures identified in the IS/MND, the project
would not have a significant impact on wildlife species in the area. Similarly, the
IS/MND evaluates drainage and flooding issues and includes mitigation that, in
conjunction with required compliance with the C.3 stormwater requirements
discussed on pages 116 through 120, would ensure that impacts related to drainage
and flooding would not be significant.
G-3

The comment asserts that the project lacks planning strategy, but does not clarify
how, and does not provide any evidence to support the assertion. The Town Council
held a study session in 2014 to provide feedback to the project concept and Town
staff has met with the applicant on numerous occasions to discuss project
conformance with applicable Town policies and regulations. The project was
delayed by the applicant for several years specifically so that the project could be
redesigned to conform to the Town’s applicable Hillside and Ridgeline Regulations.
The project will be required to conform to the Town’s General Plan despite the fact
that it would require a General Plan amendment to increase the allowable density
of development on the site.
The comment also asserts that the project fails to address zoning laws. There is a
discussion on pages 128 through 130 of IS/MND of the project’s consistency with
relevant zoning regulations. CEQA only requires a lead agency to address potential
conflicts with plans, policies, or zoning and other regulations that were adopted for
the purpose of avoiding or reducing an environmental effect. However, as part of
the project’s entitlement process, Town staff will conduct a thorough review of the
project’s conformance with all applicable zoning regulations, which will be
documented in staff reports to the Planning Commission and Town Council. These
staff reports will be available for review by members of the public.
Regarding the rezoning/upzoning of the property, the majority of the site proposed
for development is designated for residential use in the Moraga General Plan. The
project applicant may request a General Plan Amendment that would increase the
allowable residential density from one dwelling unit per acre to three dwelling units
per acre, and the rezoning would be required to maintain consistency between the
land use designation and the zoning district applied to the site. It will be up to the
Town’s decision makers to approve or disapprove the requested rezoning and
General Plan Amendment. The IS/MND has evaluated and disclosed the
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environmental effects that could occur if the requested rezoning and General Plan
Amendment are approved, consistent with the requirements of CEQA.
G-4

The project does not propose to construct a roundabout at the intersection of
Camino Pablo at Tharp Drive. Installation of all-way stop-control at the intersection
of Camino Pablo at Tharp Drive is not proposed as part of the project, nor as project
mitigation. Analysis of the intersection as a side-street stop-controlled intersection
and an all-way stop-controlled intersection was provided in the
transportation/traffic analysis in the IS/MND for informational purposes only.
The extension of Tharp Drive into the site would align with the existing roadway,
thereby not creating an offset or skewed intersection. As there is a downhill grade
as vehicles are leaving the site, headlights would align with the Tharp Drive roadway
directly across Camino Pablo, not the adjacent residences.
The project would increase traffic through the intersection of Camino Pablo at Tharp
Drive by about 200 vehicles daily, and less than 20 vehicles during any one hour. See
Response to Comment Q-1 for a discussion on why this would not increase the noise
level at this intersection. In total, about 1,370 vehicles per day would pass through
the intersection with the project – about one car per minute on average,
approximately 17 percent more than current levels (1,170 vehicles per day).
While construction of the project would lead to a permanent change in traffic flow,
the intersection would operate with minimal delay such that vehicles would not
queue in front of homes.

G-5

Construction of the proposed project was found to result in a significant impact
because there would be a substantial increase in noise levels in the project vicinity
over a temporary basis that nearby residential receptors could find objectionable.
Mitigation measures were included to reduce this impact to a less-than-significant
level. Only the direct path of the noise is of concern because the reflected path (e.g.,
noise contribution from hillsides, etc.) of the noise would attenuate with distance
from the noise source to the reflecting surface and back to the receptor. The
reflected noise component would not measurably increase the direct noise
component occurring between the source and receptor.
Regarding the comment that rocks, nails, and debris would be flying through the air
and landing in the homes and lungs of neighboring residents, such an impact was
not evaluated in the IS/MND because it is not a fact or recognized effect of
construction activity under CEQA, and the commenter provides no evidence to
support the assertion.

G-6

As documented in detail in Section XVII of the IS/MND (pages 155 through 168), the
minor increment of traffic that would be added to local roadways by the proposed
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project would not have an effect on intersection level of service operations. The
addition of project traffic to the Camino Pablo/Tharp Drive intersection—the
intersection that would be most affected by project traffic—would not cause a
change in the existing LOS A, which is the best possible level of service, as
determined by the Highway Capacity Manual published by the Transportation
Research Board, which has been the standard for traffic impact analysis since the
inception of CEQA in 1970. (However, as stated on page 156 of the IS/MND, effective
July 1, 2020, CEQA requires traffic impact analysis to be performed using a new
metric of vehicle miles traveled (VMT). The IS/MND was prepared and published
before this new metric went into effect.)
G-7

This comment does not identify specific concerns regarding the adequacy of the
environmental analysis. For a discussion of potential aesthetic impacts associated
with the project, please see Section I, Aesthetics. For a discussion of the public
review process associated with the project, please see Responses to Comments B-1,
E-3, and J-1. Regarding the size of the proposed homes, see Response to
Comment C-3.
In response to comments about the number of new homes recently approved in
Moraga, the following response is provided for informational purposes. Table 1
below identifies permits issued for new dwelling units since 2007.
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Table 1: Permits Issues for Dwelling Units, 2007-2020
Year
2007
2008
2009
2010
2011
2012
2013
2014
2015
2016
2017
2018
2019
2020

South Camino Pablo Annexation Project IS/MND

Permits Issued for
Dwelling Units
0
2
2
1
2
2
0
0
8
35
31
35
6
10
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LETTER H
H-1

Good evening. My name is Markus Anderle. My family, including my wife and 2 children (ages
12, and 14), live at 1844 Camino Pablo, at the corner of Tharp and Camino Pablo.
We are located directly across from the planned development and are significantly impacted by
the proposed development.
I am extremely insulted that “the view of passing motorists and pedestrians” is of more concern
to the town than the impact to neighbors. More so, I was hoping that at least the impact on my
family’s health would be of serious concern to the planning committee.
•
•
•

The expanse of the project to shave off the hill across from me with 61,800 cubic yards
of grading is excessive. This is equivalent to 4120 dump trucks and is enormous.
The size of the proposed houses at a maximum of 5474sf is huge compare to a typical
house in the neighborhood at 2000sf.
The claim that the project’s impact is insignificant, during construction and in its final
state is therefore incomprehensible.

Most concerning is the significant impact to my family’s health:
•
•

•

The grading and site preparation activities are expected to take approximately 19
months of excessive noise, vibration and dust pollution.
Proposed dust impact mitigation measures are limited and unable to keep my property
livable and my family healthy. Where is a plan for daily enforcement? Are we expected
to call 911 when the dust pollution becomes unbearable? How are my children expected
to learn due to the extreme noise pollution and vibration?
The noise impact from heavy grading equipment and back-up beepers has not been
seriously addressed except for language to appease the developer:
o Language includes “ if available” and “Shall be used”
o Temporary permits to exceed noise levels and duration are already planned
o Exact grading equipment is not listed
o Details and location of noise barriers are not provided

I urge the committee to consider that some homes in the close proximity of the planned
development, including mine, become entirely unlivable during the construction process and
require relocation to mitigate the significant health impact this development would cause.
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Letter H
Markus Anderle
H-1

This comment read into the record at the Planning Commission September 8, 2020
study session repeats comments previously provided by the commenter in
Comment Letters C and D. Please see the responses to those letters.

South Camino Pablo Annexation Project IS/MND

59

LETTER I
Subject: Against the further development of Moraga

Dear Moraga planning department,
Could you please pass on this feedback to the Planning Commission, Town Council, Town
Manager, and Planning Director.
_____

I-1

As a homeowner and resident on Shuey Drive, I am writing to express my concerns about the
proposed development at 1211 Camino Pablo Drive.
This development would sadly decimate the treasured "Cow Hill" that so many residents enjoy
as a landmark in our beautiful Town. Beyond the sentimental and emotional attachment to open
space associated with Cow Hill, this development in Moraga brings many other problems. I have
listed some of them out below.

I-2

I-3

I-4

I-5

I-6

Traffic and School Safety
With two schools located on Camino Pablo, additional development located at 1211 would create
additional traffic, congestion, and safety risks. Already, it is a regular occurrence to see speeding
cars almost hitting children who are walking or biking to school. There are often severe traffic
bottlenecks around the schools, and additional housing development further down on Camino
Pablo will only amplify these safety issues.
Fire Evacuation Route
As we saw with the Merrill Fire, the risk of wildfire in our community is real. Housing in this
area will only create more challenges around fire evacuation for the Camino Pablo community.
Lack of Public Transportation Access
It would be irresponsible for the Town of Moraga to approve additional housing development
that is solely auto-dependent. There are plenty of other locations within Moraga that are on the
County Connector Bus Line. This location is not, thus requiring sole access by motor vehicle.
Such a location thus has potentially severe impacts on climate change, traffic congestion, and
pollution.
Parcel Gradient
This project is a poorly planned development, on a parcel of land that has a slope gradient that is
not appropriate for housing. As a result, this development would result in increased runoff into
our creeks and the Bay. Keeping a hill slope like this one in open space is the best
option for avoiding and minimizing drainage and runoff problems.
Wildlife Habitat Loss
The development would be devastating from an environmental perspective with the loss of open
space, wildlife habitats, and ecological diversity. This piece of land is a crucial wildlife habitat
corridor, bordering existing open space and connecting the parcels of protected land in Moraga.
With the recent coyote interactions, we have seen what happens when wildlife habitats are
infringed on. This development would bring increased risks of human-wildlife interaction due to
habitat loss and fragmentation.

I-7

Urban Sprawl
In closing, this development is an example of "urban sprawl." This would be single family, lowdensity, auto dependent housing that spreads out over our treasured open space. This planned
development would potentially result in high water use and water pollution, air pollution, increased traffic
fatalities and jams, loss of agricultural capacity, increased car dependency.
I urge the Town of Moraga to not accept this project proposal.

Thank you for your time and consideration.
Ann Chen
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Letter I
Ann Chen
I-1

This comment serves as an introduction to the subsequent comments provided in
the letter, but does not address the adequacy of the IS/MND.

I-2

Regarding traffic congestion, see Response to Comment G-6. Regarding traffic
safety, the traffic analysis presented in Section XVII of the IS/MND included a review
of 10 years of traffic accident data provided by the Statewide Integrated Traffic
Records System (SWITRS) and by the Transportation Injury Mapping System (TIMS).
There was one reported accident at the intersection of Tharp Drive at Camino Pablo
between 2010 and the end of 2019. The primary collision factor was unsafe speed
and the driver hit an object; no injuries were reported. At the intersection of Camino
Pablo at Sanders Ranch Road, there were one reported collision in 2015 and one in
2019; in both collisions, a pedestrian and motor vehicle were involved, and failure
to follow traffic signs was the primary collision factor in both collisions.
As part of the traffic analysis described in the IS/MND, the traffic consultant
measured the speed of vehicles on Camino Pablo and determined that the observed
85th-percentile travel speed is 35 mph, which is higher than the desired vehicle
speed on a bicycle route of no more than 25 mph, based on Federal Highway
Administration guidance for bicycle facilities. Because of this, the IS/MND identifies
this potentially hazardous condition for bicyclists as a significant adverse impact.
The mitigation for this impact requires the Town to implement speed reduction
measures on Camino Pablo south of Sanders Ranch Road to the southern terminus
to reduce the 85th-percentile travel speed to 25 miles per hour, or to eliminate onstreet parking to allow for the provision of Class II bicycle lanes along the project
frontage. Implementation of this mitigation measure would reduce the impact to a
less-than-significant level.

I-3

Regarding the wildfire risk, see Response to Comment F-2.

I-4

Transit service in the immediate project area is limited to dial-a-ride service. A
County Connection fixed-route service bus stop that is served by Route 6 is located
approximately 2 miles from the site on Moraga Way, east of Moraga Road, and on
Moraga Road, north of Moraga Way. Route 6 connects to Saint Mary’s college as
well as the Orinda and Lafayette BART stations. Parking is also available at the BART
stations, which are both located approximately 7 miles from the project site.
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Lack of access to transit is not a CEQA criteria. A CEQA impact related to transit could
occur if the project would interfere with existing transit facilities or preclude the
construction of planned facilities. Based on these criteria, the project would not
have a transit impact.
Regarding other locations for the project, the applicant doesn’t own properties
adjacent to existing transit services, but owns the proposed project site, and is
entitled to apply for development of a portion of the site. The effects of the project
related to climate change, traffic congestion and pollution were documented in the
IS/MND.
I-5

The comment asserts that the project is poorly planned, but does not specify how
other than to reference the slope gradient, stating that it is not appropriate for
housing. As discussed on pages 128 and 129 of the IS/MND, the project would
conform to the Town’s General Plan policies pertaining to new development on
slopes. Because the project site has an average pre-development slope of 26.4
percent, it must be approved by the Town Council. General Plan Policy LU1.10
establishes limitations on development in steep slope areas to minimize exposure
to geologic hazards, and permits development on slopes of 20 percent or steeper
only if supported by site-specific analysis. New residential structures may be placed
on after-graded average slopes of 25 percent or steeper within the development
area only if specifically approved by the Town Council. All new non-MOSO lots must
contain an appropriate development area with an average after-graded slope of less
than 25 percent. The site-specific geotechnical investigation prepared for the
project by ENGEO determined that the average after-graded slope of the NonMOSO Open Space lots would be 12.6 percent for Lot 1 and 23.3 percent for Lot 2,
thereby conforming to this requirement. ENGEO found that the project site is
suitable for the proposed development with incorporation of their preliminary
recommendations, which would be confirmed or modified by the design-level
geotechnical investigation required by Mitigation Measure GS-1. The site-specific
analysis performed by ENGEO will provide the Town Council the basis for approving
or denying the project, as required by Policy LU1.10.
Regarding the concern expressed in the comment about drainage and runoff
problems, as discussed in detail in Section X of the IS/MND (pages 116 through 127),
the project will be required to comply with the hydromodification management
(HM) requirements contained in Provision C.3 of the Municipal Regional Stormwater
Permit (MRP) issued by the San Francisco Bay Regional Water Quality Control Board
(RWQCB). This means that the stormwater runoff from the project site cannot
exceed the rate and volume of discharge from the site under existing conditions.
From a practical standpoint, implementation of the project will actually improve on
existing drainage conditions because all of the site’s stormwater runoff must be
captured and treated on site in bioretention facilities that will both reduce the
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amount of sediment discharged from the site and retard its discharge such that the
peak discharge rate will be reduced.
As also discussed in Section X of the IS/MND, a hydrologic analysis of downstream
conditions during a 10-year storm event performed by DK Engineering determined
that all existing downstream storm drainage pipes have adequate capacity to
accommodate the project’s storm runoff except for the existing 15-inch-diameter
storm drainage pipe in Camino Pablo along the frontage of the project site.
However, as part of the project, this pipe would be upsized to an 18-inch pipe. The
existing downstream 36-inch pipes have well above the County’s minimum
freeboard requirement of 1.25 feet. As such, DK Engineering concluded that the
downstream drainage system is adequate to receive runoff from the proposed
project. The project would therefore have a less-than-significant impact on the
potential for the project to increase the risk of on- or off-site flooding.
I-6

The commenter states that the development would be environmentally devastating
due to the loss of open space, wildlife habitats, and ecological diversity. The project
site encompasses approximately 23.9 acres of land area on an undeveloped hillside
consisting entirely of non-native grassland that has been used for cattle grazing for
the past century. There are no existing structures on the site, and there is only a
single tree.
The property is unincorporated agricultural land. The entire site currently has a
County zoning designation of A-2 (Agriculture), with a minimum lot size of 5 acres,
and most of it is designated Agricultural Lands (AL) in the Contra Costa County
General Plan. However, in conjunction with approval of the proposed annexation
and development, 15.4 acres of the project property would remain as permanent
open space, as much of the ranch was recently acquired by EBMUD, with the
assistance of the John Muir Trust.
The commenter notes that this property is a critical wildlife corridor due to its
position bordering existing open space and connecting the parcels of protected land
in the Town of Moraga. As addressed in the IS/MND (page 80+), wildlife corridors
are generally described as pathways or habitat linkages that connect discrete areas
of natural open space otherwise separated or fragmented by topography,
vegetation changes, and other natural or human-induced factors such as
urbanization. However, the project site doesn't function as a wildlife movement
corridor because established residential communities border it on the west and the
south, which would block wildlife movement. Therefore, the proposed project
would not substantially interfere with the movement of resident or migratory
wildlife.
The commenter also raises concerns about coyote interactions, apparently resulting
from infringement and fragmentation of wildlife habitats. Potential impacts to
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endangered and other special-status species and their habitats are addressed in
Section IV-a of the IS/MND (pages 57 through 78). As noted above, 15.4 acres of
permanent open space that is connected to other open lands will continue to
provide habitat for these suburban adapted wildlife species. No change in wildlife
behavior is expected from the existing residential neighborhoods that were once
open space and now border the property. Also see Response to Comment E-1,
above.
I-7

The Town’s decision makers will consider this comment that the project constitutes
urban sprawl during their deliberations over whether to approve or deny the
proposed project. Regarding the comment that the property is “treasured open
space,” it must be noted that the site is not publicly owned open space; it is owned
by a private landowner. The applicant is proposing to permanently protect 15.4
acres of the 23.9-acre property as open space, and a conservation easement would
be established for this purpose as part of the subdivision approval process.
Regarding the statement that the project would result in high water use and water
pollution, the environmental review determined that sufficient water supplies exist
to serve all existing demand and project-generated demand during both normal
rainfall years and multi-year droughts, as summarized on pages 174 through 177 of
the IS/MND. The potential water quality impacts of the project are evaluated in
Section X of the IS/MND. As noted in Response to Comment I-5, the project will
actually improve water quality in comparison to existing conditions because all
stormwater runoff must be captured and treated on site prior to its discharge into
the public storm drain system. Stormwater currently discharged from the site is
contaminated with sediment and with biological pathogens and elevated nitrogen
and phosphorous levels entrained from contact with the cattle manure and urine
that is spread across the site by grazing cattle.
Regarding the statement that the project would result in air pollution, quantified
modeling of the project’s air emissions were calculated using a model and
methodology recommended by the Bay Area Air Quality Management District
(BAAQMD), as discussed in detail in Section III (pages 44 through 56) of the IS/MND.
The analysis determined that with implementation of BAAQMD’s recommended
Basic Construction Mitigation Measures (set forth as Mitigation Measure AQ-1), the
project’s construction and operational impacts on air quality would not be
significant.
Regarding the assertion that the project would cause traffic jams and fatalities, see
Responses to Comments G-6 and I-2.
Regarding the loss of agricultural capacity, the discussion on pages 41 through 44 of
the IS/MND explains why the conversion of approximately 8.5 acres of grazing land
to a residential use would have a less-than-significant impact.
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To: Ben Noble

J-1

Hi, I appreciate receiving the notice about the review and comment period for the
IS/MND for the South Camino Pablo Annexation Project. I would like to strongly urge
that notice also be posted on telephone poles visible from the sidewalk along the edge
of the property. I suspect that the vast majority of people in Moraga who will be
concerned about the project would not be within the typical 300-foot mailing radius of
the project site. As I live across the street from the project I can attest to the fact that
many people walk past it each day and enjoy the view of the site as they travel to
Rancho Laguna Park. Unless the Planning Department mailed notices to every citizen
in the entire town, those folks will likely have no idea about the project if you don't post
something. Please post a few notices so that residents outside the immediate vicinity
of the project site will be able to participate and comment on the environmental review
for the project.
Thanks,
Robin Cort
1876 Camino Pablo
Moraga, CA 94556
Reply

Forward

Responses to Comments

Letter J
Robin Cort
J-1

This comment addresses the noticing of the environmental document, and does not
pertain to the adequacy of the information or analysis within the environmental
document. The following response is provided for informational purposes.
The Town required the applicant to install a high visibility project identification sign
on the project property. A 4-foot by 6-foot sign was installed on July 14, 2020 on
Camino Pablo across from Tharp Drive. The sign contains an aerial image of the
proposed project from the 3D model, photo simulations, and a project description.
On June 25, 2020 the Town mailed a notice of the IS/MND to the owners of all
properties within 750 feet of the project site boundary. On August 27, 2020 the
Town mailed a second notice of the extended public comment period for the
IS/MND and the September 8, 2020 Planning Commission study session.
This notification exceeds the minimum required by CEQA and Town ordinances.
CEQA Guidelines Section 15072 requires the Town to do one of the following:
1) publish a notice, including public hearing date and location, in a newspaper of the
largest general circulation serving the project area; 2) post a notice at the site and
in the surrounding area; or 3) mail a notice to all adjacent property owners. MMC
Section 8.12.070 requires notice of public hearing to be mailed to property owners
within 300 feet of the project property or as otherwise required by the California
Government Code.
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LETTER K
August 24, 2020
Robin Cort, Ph.D.
1876 Camino Pablo
Moraga, CA 94556
Ben Noble, Contract Planner
Moraga Planning Department
329 Rheem Boulevard
Moraga, CA 94556
Subject: South Camino Pablo Annexation Projects
Dear Mr. Noble:

K-1

I write to urge the Town not to shirk its responsibilities under the California Environmental
Quality Act (CEQA) and to prepare a full Environmental Impact Report to address the
substantial impacts associated with the South Camino Pablo Annexation Project. As I will
demonstrate in this letter there is substantial evidence to support a fair argument that an EIR is
required due to the potential for a number of significant unavoidable adverse impacts associated
with the project, including:
•
•
•
•
•
•
•
•
•
•
•

K-2

Significant visual impacts that would destroy the visual character of the Camino Pablo
scenic corridor;
Significant cumulative contribution to loss of agricultural land in the Town of Moraga;
Possibly significant air quality impacts that are impossible to evaluate because it is
unclear if the IS/MND evaluated the correct construction schedule;
Significant impacts associated with the loss of Alameda whipsnake critical habitat and
associated conflicts with Town policies for protection of open space and wildlife;
Significant geotechnical risks associated with landslides on the property;
Significant conflicts with GHG reduction policies;
Significant conflicts with Town policies regarding development on steeply sloping sites;
Significant noise impacts associated with 19 months of grading at the site;
Significant cumulative impact to fire service, requiring the construction of a new fire
station at the southern end of Moraga;
Potentially significant impacts to Vehicle Miles Travelled, which are not even evaluated
in the IS/MND
Significant wildfire hazards associated with development on the suburban/wildland
interface.

I am an environmental scientist with a Ph.D. in ecology and over 35 years of experience in
preparing environmental documentation under CEQA and the National Environmental Policy
Act. In the past, I have prepared several environmental documents for the Town of Moraga,
including the IS/MNDs for infill residential developments on Corte Maria and Madsen Court,
and for Ageno Hall on the St. Mary’s campus, so I am familiar with the General Plan and Town
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policies regarding development. Those infill projects are exactly the kinds of project that the
Town should be encouraging, with development in areas that are already zoned for residential
use. The Town should not be accommodating developers who want to destroy agricultural land
to build homes on the far outskirts of town, away from commercial centers and transit.
I submit these comments about the totally inadequate IS/MND that the Town has published in
hopes that a more thorough assessment of impacts, and of the merits of this ill-conceived project
will be completed as part of a thorough Environmental Impact Report.
Project Description

K-3

The project description acknowledges that environmental studies were done in 2014 and 2015,
but erroneously claims that the site plan remains the same. The original plan did not include
accessory dwelling units. The new plan for 13 homes with 6 accessory dwelling units is a
substantially different project with a higher density of development than was originally presented
to the community in 2015.
The IS/MND says that “The project design is intended to retain the natural features of the land to
the extent feasible and minimize the visibility of the homes as seen from Camino Pablo.” This is
a total distortion of the facts and is presented as a sales pitch intended to convince decision
makers that they should approve this horrible project. You have to look quite a bit further into
the document to find the real facts, which are that the project requires 61,800 cubic yards of
grading. That’s enough dirt to bury a football field under almost 10 feet of dirt. This is amount
of grading would NOT retain natural features of the land. As for the views from Camino Pablo,
just take a look at the visual simulations and you will see that the project does not minimize
visibility of homes as seen from Camino Pablo. The homes on the west side of the proposed new
street will be completely visible from Camino Pablo, which is a scenic corridor.
Aesthetics

K-4

It is ridiculous to say that “the new development would be plainly visible but would not
dominate the viewshed from any but the most proximate vantage points”. The new development
would completely dominate views for everyone traveling south on Camino Pablo toward Rancho
Laguna park, whether they are walking, biking or driving past the site.
The IS/MND claims that “the majority of viewers that would be affected by the visual changes
introduced by the project would consist of motorists traveling along Camino Pablo”. Peak hour
counts may represent the peak of vehicle traffic, but not necessarily the peak of pedestrian and
bicycle traffic. So assertions that majority of viewers are in cares is not really substantiated. The
analysis suggests that the “attractive landscaping” compensates for the loss of open space, but
totally neglects to consider the value that local residents place on the open grassland and grazing
cattle that form an integral part of the character of the neighborhood. Local residents call it
“Cow Hill” and parents walking to the park with their children take time to stop and let their
children watch the cows almost every day.

K-5

K-6

The change from open grassland with cows to a pseudo fairytale landscape with puffy little trees
and flowers is an enormous change in the landscape. We can argue until the cows come home
about whether one is prettier than the other, but the two different views are inarguably very
different. We are also asked to take on faith that the actual landscaping will look like the
simulations that are presented in the IS/MND. They are a pretty little cartoon, but that’s exactly
what they are. The reality of what things will actually look like will undoubtedly be far
different, unless the Town is proposing to require the development to include a Homeowners
Association with a commitment to maintaining the landscaping on the Camino Pablo frontage.
The IS/MND states that “the development would be similar to and compatible with the existing
residential development located immediately to the south and west of the site.” Nothing could be
further than the truth. The proposed homes are ENORMOUS McMansions, with square footage
ranging from 3,570 square feet to 5,474 square feet. The homes fronting on the west side of
Camino Pablo are all modest ranch houses less than 2,000 square feet in size. The largest is
1,966 square feet, and my own home, which is directly across the street from the proposed site, is
only 1,518 square feet. The proposed homes are in no way comparable to the homes on Camino
Pablo. The newer homes on Sky View Drive are larger, but the Town would do well to
remember that when those homes were proposed the Town was opposed to the development and
commented to Contra Costa County both that the Sky View homes were too large and that the
density on the site was too great. It is absolutely disingenuous to claim that “In some respects,
the addition of many trees to the site, along with other landscaping, would improve the aesthetics
of the currently barren hillside.” The existing landscape is open grassland; it is verdant green in
the winter and shines with a golden light in the late summer sunshine. It has its own type of
beauty that would be destroyed by the proposed development. The language in the initial study
has obviously been crafted with a forgone conclusion in mind – to figure out some way to
describe a significant impact as less than significant, so as to avoid the time, money and effort to
prepare a full Environmental Impact Report. This is a significant unavoidable impact and the
Town should acknowledge that and be required to prepare a statement of overriding
considerations before approving a project that will destroy the visual character of the Camino
Pablo scenic corridor.
Agriculture

K-7

K-8

The existing County zoning for the project site is agriculture, and just because the project
includes rezoning that does not change the fact that the project is NOT compatible with the
existing zoning of the site. This project would result in the permanent and irreversible loss of
agricultural land. Yes it’s just 8.5 acres, but agricultural land is irreplaceable. Once lost it’s gone
forever, and there is no possible mitigation that can compensate for a loss of agricultural land.
This is a significant unavoidable adverse impact of the project, and the Town must prepare an
EIR and complete a statement of overriding considerations if they choose to go ahead and
approve the project.
The IS/MND states that the Town has already zoned the site for residential use, at 3 Dwelling
Units Per Acre, but when was the environmental review for this proposed zoning designation
conducted? I live directly across the street from the site and was never informed that the Town
was considering rezoning the site for residential use. A search of CEQA documents on the State
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Clearinghouse website reveals no documents addressing this. The only document on file that
addresses land use at the site is the 2002 General Plan, which still shows the site as open space.
The IS/MND thus needs to consider this change from agricultural use to residential use as a
significant impact.
Comparisons of the lost agricultural land to the total agricultural land in the County or state are
meaningless. What percentage of the agricultural land in Moraga will be lost? You also need to
look at the loss of agricultural land from a cumulative perspective. This may seem like a drop in
the bucket, but the millions of acres of agricultural land that have been lost to development
across the state were all lost in small incremental bits that were claimed to be less than
significant for each loss, but total to a huge cumulative loss. The contribution of this project to
that cumulative loss of agricultural land is cumulatively considerable when considered in the
context of the small amount of agricultural land that remains in the Town of Moraga.
CEQA case law is very clear that while dedication of agricultural land as mitigation for loss of
agricultural land is acceptable, it does NOT fully mitigate for the loss of farmland because a net
loss of farmland still occurs. (Citizens for Open Government v. City of Lodi (2012) 205
Cal.App.4th 296, 322-324). The loss of agricultural land is a significant unavoidable impact.
Air Quality

K-10

K-11

K-12

The air quality analysis claims that the “construction activities associated with the proposed
project would be short-term in duration (6 to 12 months)”, but earlier in the same section (page
47), the IS/MND states that “The grading and site preparation activities are expected to take
approximately 19 months, commencing in 2022”. Which of these statements is correct? If the air
quality analysis was conducted on the basis of a longer construction period than is actually
proposed, daily emissions may in fact be substantially greater than reported in the document.
Compressing the same amount of activity into a shorter time frame would increase the average
daily emissions, possibly above the BAAQMD significance threshold.
An accurate and stable project description is extremely important for adequacy of CEQA
analysis, and we are left wondering if the people analyzing the impacts actually were aware of
what the developer is proposing.
And I hope the Planning Commission and Town Council consider how much THEY would like
it if a project that requires 61,800 cubic yards of grading (see page 47 of the IS/MND) was
taking place across the street from their homes for 6 months? A year? Over a year and half? Our
family survived the grading project that was required for the Sky View development, and I can
assure you that the required dust control was NOT implemented adequately. We spent months
living in a dust bowl with a thin film of grime covering everything in our yard, our cars, and the
windows of our home. We complained to the BAAQMD, and an inspector came out to cite the
contractor, but when did you ever encounter a developer that didn’t want to cut corners on
watering? The Town will have to be out here every day enforcing dust control measures if they
don’t want a repeat of the Sky View fiasco.

Biological Resources

K-13

K-14

K-15

K-16

According to the IS/MND, biological studies for the site started back in January 2014, but fall
surveys were never conducted to confirm whether several fall-blooming species were present on
site. Those surveys should have been completed sometime in the 6 ½ years since the first surveys
identified the possibility that there were fall-blooming sensitive plants on the site. Without
knowing if those plants are present there’s no way to determine if impacts are significant. The
mitigation as proposed is inadequate. Transplanting sensitive plants is notoriously unsuccessful
as it is very hard to predict the set of conditions needed for plant communities to establish. The
mitigation does not specify the location where the plants would be relocated, simply stating that
seeds should be planted “in a protected area on- or off-site that will not be impacted by the
project”. The alternative form of mitigation is “the purchase of qualified mitigation credits or the
preservation of offsite habitat”, but there is no information about where these credits can be
obtained or where habitat can be preserved. Without the specifics of whether plants are present
and if present how impacts could be mitigated this impact needs to be considered significant.
The IS/MND acknowledges that the project site is within Critical Habitat for the Alameda
whipsnake, but tries to write off the potential destruction of this habitat because the site is on the
edge of the critical habitat area and close to other development. The purpose of critical habitat
designation by the U.S. Fish and Wildlife Service is to protect geographic areas that contain
physical or biological features “essential to the conservation of the species”. Even if that habitat
is not currently occupied the intent of preserving critical habitat is to maintain habitat with the
aim of eventually restoring populations of listed species to areas that can support them. If this
project required any sort of federal action, the federal agency would be required to consult with
the U.S. Fish and Wildlife Service regarding the loss of critical habitat. If development continues
to nibble away at the edges of critical habitat, there will eventually be insufficient area for the
maintenance of the Alameda whipsnake. The Town needs to acknowledge that this is a
significant unavoidable impact both at a project level and as a cumulative impact. There is
simply no mitigation that can compensate for the loss of critical habitat.
It is also notable that surveys of the site have not conclusively demonstrated that Alameda
whipsnake are not present on the site. It is simply ludicrous that adequate surveys were not
conducted because bulls were present on the site. The property owners should have moved the
bulls to a different location so that a thorough survey could be conducted. The IS/MND even
notes that “surveys had not ruled out the possibility for AWS to occur on the site” and criticized
the methods for conducting the survey. The IS/MND proposes mitigation for Alameda
whipsnake, but the mitigation simply consists of measures to ensure that snakes are not killed
during construction of the project. The mitigation does absolutely nothing to compensate for the
loss of critical habitat; because in fact there is no way that such a loss can be replaced. This is
inarguably a significant unavoidable adverse impact.
The IS/MND states that grading would occur within 30 feet of a jurisdictional drainage with
seasonal wetlands, and claims that impacts would be avoided through implementation of an
SWPPP. The standard buffer for work near wetlands and waters of the U.S. is 100 feet.
Mitigation should require that grading plans be revised so that no grading occurs within 100 feet
of jurisdictional features.

K-17

The IS/MND tries to claim that the project does not conflict with policies in the General Plan
that call for protection of open space and wildlife areas. That is absolutely untrue. This project
destroys a significant portion of the last bit of open space along the Camino Pablo corridor, and
would eliminate 8.5 acres of critical habitat for the Alameda whipsnake. Destruction of critical
habitat is not consistent with the Town’s policy for protection of wildlife areas.
Geology and Soils

K-18

K-19

K-20

The IS/MND relies on a geotechnical investigation conducted by ENGEO, Inc. in January 2014.
While the geology of the site has not changed since then, the definition of the project most
certainly has. The ENGEO report states specifically that “We understand that the extent of
grading for the project has not been determined at this time.” The project applicants now have a
grading plant that includes 61,800 cubic yards of grading. The geotechnical evaluation was
conducted for 10 to 12 homes without accessory dwelling units. The proposed project now
includes 13 lots with 13 very large homes and 6 new accessory dwelling units, which were not
even discussed in the original concept for which the study was conducted.
The IS/MND incorrectly states that “The geotechnical investigation determined that no
earthquake faults are located on or near the project site.” Review of the geotechnical appendix
reveals that this statement is NOT correct. While the fault evaluation determined that there are no
active faults, there is a fault trace that crosses the site, which appears to be in exactly the location
that the road is proposed. The geotechnical report notes that “Fault zones sometimes contain
weak, highly expansive material that can adversely affect roadways and/or foundations.” So the
project applicant is proposing to build a road right on top of this fault trace. Will this be a private
road and will the residents be responsible for repairing it when the road fails or will the Town be
stuck with the price tag for ongoing maintenance and repair of yet another failing piece of
infrastructure? This is a significant impact and should at least require mitigation in the form of a
financial commitment for ongoing maintenance and repair of the road so that it does not become
a burden on existing taxpayers.
The IS/MND acknowledges that “the site has experienced numerous prior landslides”.
Examination of Figure GEO-1 shows that there are 17 MAPPED LANDSLIDES, on this site. A
site with 17 prior landslides can in no way be considered suitable for residential development.
The IS/MND describes a complex corrective grading plan requiring over-excavation of landslide
debris and placement of engineered fill, which contributes to the massive grading impacts
associated with development of the site. The entire site will have to be covered by a network of
subdrains so that poor drainage does not result in ongoing landsliding. Even with implementation
of this scheme, the IS/MND states that “a strong seismic even could seriously damage the
proposed project and put its occupants at risk”. Mitigation is proposed to address this, but the
mitigation is vague and unenforceable, simply calling for preparation of a “design-level
geotechnical investigation for purposes of identifying project-specific foundation and structural
design features needed for the project to withstand the seismic shaking intensity expected at the
site”. What assurances do we, or the future residents of this development, have that this study
can develop sufficient measures to ensure stability of homes on this site? This is deferred
mitigation and leaves us with only one possible conclusion, which is that the landslide instability
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of this site makes it unsuitable for development and that construction of homes on this site
should not be approved. This is a significant unavoidable impact of the project.
GHG

K-21

IS/MND acknowledges that the Town has a Climate Action Plan (CAP), but then makes no
effort whatsoever to analyze the project’s consistency with the CAP. The CAP points out that the
Town’s low-density neighborhoods cause a high degree of car dependency. New development on
the far southern end of Town encourages increased car dependency and would have greater per
capita GHG emissions than development in more appropriate location near commercial centers
in the center of Town. The IS/MND has not demonstrated consistency with plans for the
reduction of GHG’s and this impact should be considered to be significant and unavoidable
because the only way to mitigate it would be to construct the homes in a more appropriate
location. The Town needs to prepare a complete Environmental Impact Report to more fully
evaluate this significant impact and to address alternative sites that would avoid this impact.
Hazards

K-22

Because the project is located directly on the edge of wildlands, the project would unavoidably
expose both people and structures directly to the risk of loss, injury and death involving wildland
fires. Less than a year ago, the entire project site was threatened by the Merrill Fire, a wildfire
caused by a vape pen that was careless tossed away on the wildland/suburban interface within
Sanders Ranch. Although there was no loss of life or property, thanks to the extremely rapid and
effective response of the Moraga-Orinda Fire Protection District, the Merrill Fire highlights the
risks of development on the edge of wildlands. The fire is not even mentioned in the IS/MND,
which attempts to write this impact off as less than significant, with a cursory description that
depends on the fact that the site is not technically considered to be a Very High Fire Hazard
Severity Zone. This impact should be more thoroughly considered in a full Environmental
Impact Report.
Land Use and Planning

K-23

K-24

The IS/MND asserts that building 13 homes on an 8-acre site that is designated for 3 dwelling
units per acre is not a significant impact, because the Town will just change the zoning. If
changes in zoning are required, then the project is not consistent with existing zoning and this
should be addressed as a significant unavoidable effect of the project. The Town is under
absolutely no obligation to ignore existing zoning and approve whatever any developer proposes,
regardless of the appropriate use of the site.
In the discussion of consistency with General Plan policies the IS/MND points out that slopes on
the project site average over 26 percent and that grading on any site with a predevelopment slope
of 25 percent or more must be approved by the Town Council. The analysis then uses circular
reasoning to assert that because the Town Council would need to approve the grading plan the
project is consistent with this policy. The policy is intended to discourage development on
steeply sloping sites such as this one and the fact that the Town would need to approve this does
not reduce the conflict with policies intended to limit development on steep slopes.
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According to the project description, “The proposed project includes two single-family homes on
1.84 acres of Non-MOSO Open Space.” There is no substantive discussion of this conflict in the
IS/MND. The IS/MND points out that Non-MOSO Open Spaces allows a maximum of 0.2 units
per acre in areas designated as OS. This means that the smallest allowable lot size for a home in
open space should be a 5-acre lot. Putting two homes on 1.84 acres of non-MOSO Open Space
is simply NOT allowable, and should not be approved. If approved, this would be a significant
unavoidable impact.
This same circular reasoning is used to claim consistency with the hillside development
requirements adopted through the Hillside and Ridgelines project. Even though the site is not
designated as a significant ridgeline it is an important visual feature of the neighborhood and
development on the site will completely destroy the visual quality of the corridor that leads to
Rancho Laguna Park. The conflict with policies should be considered a significant unavoidable
impact because development at this site will directly result in unacceptable environmental
impacts.
Noise

K-27
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The noise section of the IS/MND underestimates distances to the nearest properties and thus
underestimates the impact of 19 MONTHS of grading that would produce noise levels of. The
IS/MND claims that properties to the west of the site are 100 feet from the westernmost edge of
the development area, but I live at 1876 Camino Pablo and my property line is only about 40 feet
from the area where grading will occur. Even if they are measuring the distance to my home the
distance is still only about 65 feet. For the homes south of the project site this underestimation is
even more meaningful as there is essentially a 0 foot distance between the edge the backyards of
homes on Skyview Court and the area along the southern end of the site where grading would
occur. While the actual homes are about 50 feet from the property line, noise impacts should be
calculated at the edge of the property line, not at the location of the structure. Residents in the
area around the construction site would be deprived of any ability to enjoy the use of their yards
because of the constant construction noise associated with heavy grading equipment and the even
more intrusive noise of back-up beepers on the construction equipment.
Because of the incorrect reporting of distances to the nearest sensitive receptors, the evaluation
of noise impacts is completely flawed. The errors are compounded by the failure to consider
appropriate scenarios for equipment usage. The IS/MND cites noise levels for typical equipment,
but fails to consider how many pieces of equipment might be operating at the same time, and
fails to identify the specific types of equipment that might be used on site. While the IS/MND
states that noise levels for construction equipment range from 81 dBA to 88 dBA at 50 feet, the
table cited in the text actually shows that noise levels range from 70 dBA to 105 dBA. If we are
to discount the noisier pieces of equipment then the IS/MND must clearly specify that those
pieces of equipment would not be used for construction. A more complete analysis of noise
impacts must be conducted and should be based on the actual list of equipment that would be
used. Is the Town going to specify that the developer cannot use concrete saws (90 dBA), hydra
brake rams (90 dBA), impact pile drivers (105 dBA), hoe rams (90 dBA), or vibratory pile
drivers (95 dBA)? If two or three fairly noise pieces of equipment are operating at the same time,
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the noise levels would be even higher than the numbers shown in the Table in the IS/MND. For
example, if a dozer, excavator and dump truck are operating at the same time the resultant noise
level would be almost 90 dBA at 50 feet. The noise level at the property line when equipment is
operating right next to the homes south of the site would be even louder. If the noise level is 90
dBA at 50 feet, then the noise level only 5 feet away, in the backyards of the homes on Sky View
Drive would be 110 dBA.
The Town needs to address the fact that this is not a typical residential development on a level
site, where the noise of home construction is annoying, but reasonably tolerable. This is an
enormous grading project requiring 19 months of constant heavy equipment use. This impact
cannot legitimately be written off as less than significant even with the mitigation that is
proposed. The mitigation is, in fact, barely mitigation, but rather just a list of standard boiler
plate construction noise measures that are implemented for projects that are in areas that are far
less sensitive than the proposed site. Although compliance with the noise ordinance time limits
is appropriate, it does not change the fact that residents in the project area will be exposed to
noise far in access of acceptable noise levels for over 1 ½ years.
Public Services

K-30

The IS/MND uses completely specious reasoning in an attempt to make a determination that
public service impacts can be mitigated to a less than significant level. According to the MOFD,
“The Fire Marshall has determined that a new fire station closer to the project would be required
in order for the MOFD to provide adequate fire protection to the project.” The EIR concludes
that this is a potentially significant impact, which of course is true. However, the IS/MND claims
that mitigation to provide a plan for wildfire hazards plus paying a little money into a fund to buy
a new fire engine would fully mitigate this impact. That is patently ridiculous. Neither of those
measures results in addressing the real need, which is that a fire station closer to the southern end
of Moraga is needed. In fact, this need has been identified for decades and the Town has, as far
as I can tell, done nothing to address this need. I believe that a new fire station was supposed to
be constructed many years ago to provide service to Sanders Ranch because the residents at the
far end of Sanders Ranch Road are well outside the recommended 1.5-mile travel distance from
the nearest fire station. They are in fact 3.5 miles from the closest station on Moraga Way. My
home on Camino Pablo is 2.3 miles from the fire station. The only real mitigation for the
inadequate response times for the southern end of Moraga is to build a new fire station.
While the proposed project did not create this problem, approval of new residences at the far end
of town would constitute a substantial contribution to a cumulatively significant impact. Does the
project result in the need for new governmental facilities? Yes, in combination with the extensive
development that already exists outside an acceptable radius for fire service, this project
highlights the need to construct a new fire station, “the construction of which could cause
significant impacts, in order to maintain acceptable service ratios, response times or other
performance objectives.” This is the criterion that the IS/MND should be addressing and has
failed to fully consider. The criterion is not whether MOFD needs a little more money to buy a
fire engine. The criterion is whether this project contributes to the need to build a whole new fire
station and the answer to that is, emphatically, yes! The Town should not approve a single
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additional home outside the acceptable service radius for the fire department without developing
a new fire station, and addressing the environmental impacts of that new station.
The project’s contribution to the requirement for a new fire station constitutes a significant
unavoidable cumulative impact. While CEQA case law establishes that it is not necessarily
true that, even where cumulative impacts are significant, any level of incremental contribution
must be deemed cumulatively considerable. (Communities for a Better Environment, supra, 103
Cal.App.4th at p. 120.) Still, “the greater the existing environmental problems are, the lower the
threshold should be for treating a project’s contribution to cumulative impacts as significant.”
The addition of an entire new residential development so far outside of the acceptable fire
service radius must be deemed to be a significant contribution to a cumulative impact.
Transportation

K-32

K-33

The analysis of transportation impacts begins with a detailed analysis of level of service impacts
even though the IS/MND recognizes that “pursuant to recent updates to the CEQA Guidelines,
effective December 28, 2018, the use of vehicle delay-based metrics as measures by level of
service (LOS) and other similar metrics no longer constitutes a significant environmental impacts
under CEQA.” While I do not dispute that the project would not substantially affect LOS on
Camino Pablo, which experiences relatively light traffic, I am greatly concerned that the Town
apparently directed the traffic consultant to evaluate a potential all-way stop sign at the
intersection of the entrance to the new development at the Camino Pablo/Tharp Avenue
intersection. Because I live south of that intersection that would mean that I have yet another
stop sign to impede my progress from my home to central Moraga. There is absolutely no reason
why traffic on Camino Pablo should be impeded by this new development. While this concerns
me, I am even more concerned by the Town’s reliance on the outdated LOS metric to justify a
conclusion that the project does not have significant transportation impacts.
I cannot express the depths of my disgust that the Town opted to issue the IS/MND in a rush on
June 29, 2020, just two days before the analysis of Vehicles Miles Traveled (VMT) would have
become a mandatory requirement under the California Environmental Quality Act. As of July 1,
2020 all CEQA documents are required to analyze whether the project would conflict or be
inconsistent with CEQA Guidelines Section 15064.3, subdivision (b). Most of the reputable lead
agencies in California that have a real commitment to the intent of the California Environmental
Quality Act, which is to provide full disclosure of environmental impacts and enable informed
decision making, have been conducting analysis of VMT since the updated CEQA Guidelines
were issued in December 2018. The Town had over a year and half to do the responsible thing
and implement VMT analysis for all of its projects, and yet opted to weasel out of this
requirement by hurrying the release of the IS/MND to avoid doing the environmentally
responsible thing, which is to consider the real effect of approving new homes at greater
distances from jobs, transit and commercial areas.
Since the Town has opted to ignore VMT analysis for this project, I feel that it behooves me to
explain to the decision makers why the state has mandated analysis of VMT instead of the
outdated use the LOS measure that simply measures congestion. The State of California has
finally recognized that congestion-based analysis does not improve the time spent commuting
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and actually conflicts with state goals of reducing vehicle use and promoting public transit.
Reliance on LOS led to a system that continually increased roadway capacity, which ultimately
creates more congestion, rather than addressing the root problem of land use planning that
encourages vehicle travel. In fact, LOS does not accurately reflect vehicle travel as it only
focuses on individual local intersections and roadway segments and not on the entire vehicle trip.
Using VMT to analyze transportation impacts emphasizes reducing the number of trips and
distances vehicles travel to and from development projects. Projects located near transit or within
infill areas have lower VMT than projects in rural or undeveloped areas, such as the proposed
project. The shift to VMT analysis under CEQA is intended to encourage the development of
jobs, housing, and commercial uses in closer proximity to each other and to transit. In a nutshell,
analysis of VMT is specifically being required so as to truly acknowledge the impacts of projects
that are located in areas such as the proposed site, and is intended to discourage this type of
poorly thought out land use planning. The Town should complete a full and comprehensive
Environmental Impact Report that includes analysis of VMT and that considers alternatives that
develop more suitable sites near the commercial center of town.

K-34
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The evaluation of traffic hazards is reasonable, and points out the 15 percent slope is barely
acceptable for a street without a grooved concrete surface, which is required for grades between
16 and 20 percent to allow access for fire vehicles. The roadway will be steep enough that the
consultant recommends signs reminding drivers to curb their wheels when parking. More
importantly, the traffic consultant recognized the fact that 85 percent of the vehicles traveling on
Camino Pablo are traveling at 35 mph, in total disregard of the 25 mph speed limit. I can
absolutely attest to the truth of this, as drivers speed past my house all day long at speeds far in
excess of 25 mph. The Town is doing an absolutely inadequate job of enforcing the speed limit
at the southern end of Camino Pablo, and the IS/MND recognizes that this poses a significant
adverse impact to the safety of bicyclists. However, the IS/MND is inadequate in that it proposes
a completely vague, and ultimately ineffectual measure to “implement speed reduction measures
on Camino Pablo south of Sanders Ranch Road to the southern terminus to reduce the 85th
percentile travel speed to 25 miles per hour”. The measure provides absolutely no indication of
what type of speed reduction measures would be proposed, nor does it evaluate the potential
environmental impacts of those measures. This is deferred mitigation, which is simply not
allowable under CEQA. If the Town is going to implement speed reduction measures to address
the impacts of this project, they need to be spelled out in detail in the IS/MND, so that concerned
citizens and decision makers can understand the full consequences of approving this project.
Without a full and detailed explanation of what is actually proposed, it is not possible to
conclude that this measure would reduce impacts to less than significant. Again, the Town
should be preparing a complete Environmental Impact Report that corrects the deficiencies in the
IS/MND.
The traffic consultant further suggests, yet again, that the Town install an all-way stop-control at
the intersection of Camino Pablo and Tharp Drive. Consideration of this measure should either
be fully evaluated as part of a full Environmental Impact Report for the project, or this
“suggestion” should be removed from consideration as a possible condition of approval. It is
unacceptable to interpose this substantial change in the Camino Pablo traffic controls in a few
paragraphs hidden in an IS/MND for a development project.

Utilities

K-36

While I do not disagree that the project has fairly minor impacts on water demand, the analysis
points to a nonexistent “Section XVII(b)”, so it’s totally unclear what portion of the document is
being referenced. (This is one of many examples of typographical and grammatical errors and
just plain careless technical writing. Did anybody proofread this document? Was there a quality
control check? Or did you not have time for that because you rushed to publish it before the July
1 date after which a VMT analysis would have been required?)
Wildfire

K-37

As I note on my comments on the hazards section of the IS/MND, the IS/MND ignores the
recent Merrill Fire. Although the site is not technically considered to be a Very High Fire Hazard
Severity Zone, this impact should be more thoroughly considered in a full Environmental Impact
Report.
Mandatory Findings of Significance

K-38

As I have demonstrated throughout this letter, there is substantial evidence to support a fair
argument that an EIR is required due to the potential for a number of significant unavoidable
adverse impacts associated with the project.
The loss of Alameda whipsnake critical habitat is a significant unavoidable impact that could
potentially restrict the range of an endangered species. The Initial Study should conclude that
this is a significant impact and an Environmental Impact Report must be prepared.
The IS/MND totally fails to address the actual cumulative impacts, which are largely ignored
throughout the document. The project would result in a number of cumulatively significant
impacts including:
• Loss of agricultural land
• Cumulative loss of Alameda whipsnake habitat
• Cumulative contribution to impacts on fire service, requiring a new fire station.
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Finally, the project would undeniably have adverse effects on human beings, namely all of
nearby residents on Sky View Drive and along the south end of Camino Pablo. We would be
subjected to totally unacceptable noise and air quality impacts during construction and would
forever have to live with the loss of the scenic hillside that we all value as the irreplaceable
backdrop for our lives. My daughter took pictures of that hillside during the autumnal equinox,
winter solstice and vernal equinox to illustrate the movement of the sun for a school science
project. We spend every evening watching the light on the hillside as the sun is going down –
shimmering green in the rainy season and with a golden glow in the summer. Many Moraga
families walk past the hill on their way to Rancho Laguna Park. I cannot tell you how many
parents I watch as the stop with their children and point out the cows on the hillside.

The Town should take the following actions:
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•
•
•
•
•
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Require preparation of a complete and adequate Environmental Impact Report that truly
depicts the impacts of the project.
Consider the significant unavoidable effects of the project before any thought is given to
whether this project should be approved.
Require consideration of alternative sites for development; this developer does not have
to purchase this particular property and develop at this site.
Deny the project as proposed. I would favor denying the project completely, but at a
minimum the density of the project should be drastically reduced and all homes on nonMOSO Open Space should be eliminated.
Instead of 13 homes with 6 accessory dwelling units, consider an appropriate density for
homes without the need for massive grading. This site might be able to support two
homes if the grading is kept to a reasonable amount.

I sincerely hope that the Town will not consider approval of this project. Over 20 years ago the
Town opposed the Sky View Development, which was approved by Contra Costa County
without input from the Town, because the site was not within the Town’s Sphere of Influence.
When the Town extended its sphere of influence to cover the proposed project site, I thought that
the Town was doing that to protect its citizens against another inappropriate development at the
far end of Town. Now the Town is considering just such a project and is trying to assert that the
project is so benign that environmental review can be completed through adoption of an IS/MND
that whitewashes the impacts of the project.
Please do your job and consider the welfare and wellbeing of the citizens of Moraga who live at
the southern end of Camino Pablo. Please do not bend over and let us be trampled on by a
money-grubbing developer who wants to destroy our open space, agricultural land and scenic
resources to make a buck. Please require appropriate environmental review in the form of a
complete Environmental Impact Report that considers alternatives, including a no project
alternative, a lower density alternative and an alternative, more appropriate site for this type of
development.
Sincerely,

Robin Cort, Ph.D.

Responses to Comments

Letter K
Robin Cort
K-1

This comment serves as an introduction to the subsequent comments provided in
the letter, and lists the numerous issues that are addressed in successive comments.
Rather than address each of these many issues in this response, the issues are
addressed individually as they are raised in the comments below. For a general
response to the comment that an EIR should be prepared for the project, see
Response to Comment B-2.

K-2

The commenter notes concerns about development of agricultural land on the
outskirts of Town. The project would occur within the Town’s existing planning
boundary and is abutted on the north, south, and west by similar development.
Most of the site that is proposed for residential development (6.26 acres out of an
8.5-acre development area) is designated in the General Plan for residential
development. While the applicant is requesting a General Plan Amendment to
change the land use designation for 1.84 acres of the development area from NonMOSO Open Space to residential (3-DUA), the applicant is offering to permanently
preserve the remaining 15.4 acres of the 23.9-acre property as open space with a
conservation easement, thereby essentially donating two-thirds of his property to
the public benefit of the Town of Moraga.

K-3

It is not erroneous to state that the current site plan remains essentially the same
as the 2015 site plan. The footprint of the proposed development area is largely the
same, the number of residential lots is the same, and the configuration of the lots
and proposed Street A is nearly the same. In a side-by-side comparison of the two
site plans, the two plans appear to be the same. While the addition of six accessory
dwelling units (ADUs) is a change to the project, this change is disclosed in the
IS/MND and the prior analysis was revised to account for this change; this included
new quantified modeling of the project’s air pollutant and GHG emissions and traffic
generation.
The amount of grading is proposed to minimize the apparent height of the proposed
homes, integrating them into the existing contours of the hillsides. The existing
contours of the site would in fact be largely preserved, and it is that objective, along
with the removal of historic landslides and their replacement with engineered fill,
that results in the need for the movement of so much soil, which would all occur
within the confines of the site. See Response to Comment C-2 for additional
discussion on the proposed grading.

South Camino Pablo Annexation Project IS/MND

81

Responses to Comments

Regarding the visibility of the homes, it is impossible to construct 13 homes and
have them be invisible, but given that constraint, the project attempts to minimize
the visibility of the homes as seen from Camino Pablo. In the simulation shown on
Figure AES-3 (due to typographical errors, Figures AES-3 through AES-5 are
incorrectly labeled ASE-3 through ASE-5), the majority of the site would not be
developed, and the proposed homes would all be set back from Camino Pablo. If
the northern portion of the site were developed, the vacant hillside shown on Figure
AES-3 would be developed with homes. This vantage point shows just the upper
portion and roof of the home on Lot 1 and part of the second story of the home on
Lot 13, set well back (approximately 60 feet) from Camino Pablo. None of the other
homes are visible from this vantage point. The other homes on lots adjacent to
Camino Pablo are set back up to 120 feet, which is an unusually large setback.
Absent these setbacks, the homes would be far more visible along Camino Pablo.
The simulation of the project shown on AES-4 again shows how the visibility of the
homes is minimized through the generous setbacks and landscaping with trees,
shrubs, and groundcovers. It should be noted that the required rear setback in the
3-DUA zoning district is 15 feet, while the proposed setbacks range from
approximately 60 feet to 120 feet on Lots 9-13. Thus, from this vantage point, a
viewer in the middle of the street can see the roofs of several homes and a portion
of the second stories on two homes. The visibility of these homes would be
substantially reduced as viewed by pedestrians on the sidewalk.
In the simulation of the project shown on AES-5, the homes are screened by the
proposed landscaping, and their appearance is diminished by the setbacks. If the
homes were situated higher on the hillside, they would be much more prominent,
and if they weren’t stepped into the contours of the hillside, they would loom much
larger and taller. Therefore, the statement that project design is intended to retain
the natural features of the land to the extent feasible and minimize the visibility of
the homes as seen from Camino Pablo is accurate.
K-4

It is acknowledged that the project would be plainly visible to people traveling on
Camino Pablo by any mode, but these are “the most proximate vantage points”
referenced in the statement. As for residents’ appreciation of the open space on the
site, there is no entitlement to preserve this private property as open space. The
private property owners are willing to preserve approximately two-thirds of the
property as permanent open space as part of the approval of the proposed project.
Regarding the number of affected viewers in cars versus on foot, the IS/MND
reports that the existing average daily vehicle traffic on Camino Pablo at Tharp Drive
is 1,170 vehicles. While a daily pedestrian and bicycle count was not conducted as
part of the traffic study, based on observations by the environmental consultant at
the site on a number of occasions, the daily count of pedestrians and bicycle riders
along the site frontage is certainly well under 1,170 people, so the statement that
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the majority of viewers that would be affected by the visual changes introduced by
the project would consist of motorists traveling along Camino Pablo is accurate. This
is reinforced by the peak-hour counts of pedestrians and bicyclists that was
conducted by Fehr & Peers, the traffic consultant for the project. While the AM and
PM peak-hour vehicle counts at the intersection were 114 vehicles and 104 vehicles,
respectively, the number of pedestrians was 27 and 13, respectively, and the
number of bicyclists was 4 and 3, respectively.
K-5

The visual simulations presented in the IS/MND are photorealistic simulations that
are spatially accurate, being based on three-dimensional (3D) AutoCAD files that
incorporate dimensioned architectural plans and building elevations, a topographic
survey of the site, and engineering plans. The depiction of the homes is based on
these components and the proposed palette of building materials. The simulations
were peer reviewed by Square One Productions, which for over 30 years has been
at the forefront of visualization for urban planning and architecture. Square One
reviewed the simulations for accuracy of the alignment of the baseline photography
with the 3D model, the accuracy of the 3D model itself, the consistency with existing
conditions photos, and the accuracy of the lighting, shadows, and landscaping.
Square One had comments about the camera alignment and focal length, and
commented that the trees were depicted in inaccurate locations in a few instances
and at an overly mature state, recommending that they be depicted at no more than
8 years of development after planting.
Based on Square One’s peer review, the simulations prepared by visual simulation
specialist Robert Becker were revised, then were subjected to another round of peer
review by Square One, which concluded that the simulations presented in the
IS/MND are highly accurate. It is acknowledged that the full extent of the
landscaping presented in the simulations will not be realized immediately after
planting, but it is an accurate depiction, based on the species shown on the
landscape plan, of what the proposed plantings would look like within 7 to 8 years
of planting. Regarding the maintenance of the landscaping, it will be the
responsibility of a Homeowners Association (HOA), which will be created by the
establishment of covenants, conditions, and restrictions (CC&Rs) that describe how
the HOA will operate and what rules homeowners must abide by. The CC&Rs will be
part of the deeds to the individual residential properties, and will give the Town of
Moraga the authority to direct the HOA to correct any deficiency in the landscape
maintenance.

K-6

Regarding the size of the homes and their comparison to existing development in
the vicinity, see Response to Comment C-3. The commenter’s opinion about the
aesthetic impact of the project is noted and will be considered by the Town’s
decision makers prior to making a decision on whether to approve or deny the
project. However, the rationale for the conclusion that the project would not
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substantially degrade the existing visual character of public views of the site and its
surroundings (the applicable significance criterion defined in Appendix G of the
CEQA Guidelines) is provided in the IS/MND and is bolstered by the visual
simulations. As analyzed in the IS/MND, the project would not have a significant,
adverse impact on the visual quality of the site.
K-7

Regarding the proposed rezoning, see Response to Comment G-3. Regarding the
loss of agricultural capacity, the discussion on pages 41 through 44 of the IS/MND
explains why the conversion of approximately 8.5 acres of grazing land to a
residential use would have a less-than-significant impact on agricultural resources.
The analysis presented there is consistent with the California Land Evaluation and
Site Assessment (LESA) model recommended by the California Department of
Conservation (DOC) for the assessment of impacts to agricultural resources
pursuant to CEQA. Based on the soil classification, water availability, and other site
assessment factors, the LESA score for the project site would be under the threshold
of significance recommended in the DOC’s California Agricultural Land Evaluation
and Site Assessment Model Instruction Manual.

K-8

As described in the Project Description, the proposed project is located outside of
Town limits and currently has no Town zoning. The site does have an existing Town
General Plan designation of Residential, 1 Dwelling Unit Per Acre (1-DUA) on the
southernmost portion of the site (6.26 acres) and Open Space (OS) on the remainder
of the site. The applicant is requesting a General Plan amendment to change the
1-DUA area to 3-DUA and to apply Town zoning to the property to match the
proposed General Plan designations.
In 2002 the Town adopted an updated General Plan which applied the 1-DUA and
OS designations to the project property. Prior to 2002, there was no Town
designation on the property. The Town prepared an Environmental Impact Report
(EIR) for the 2002 General Plan Update in accordance with CEQA (State
Clearinghouse Number 2000032129).

K-9
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As stated in Response to Comment K-7, the assessment of impacts to agricultural
land was based on the California Land Evaluation and Site Assessment (LESA) model
developed by the California Department of Conservation (DOC) specifically for the
assessment of impacts to agricultural resources pursuant to CEQA. LESA was
adopted as a procedural tool for identifying and evaluating the potential adverse
effects from the conversion of agricultural land to non-agricultural uses. Because
conversion of agricultural land represents a permanent reduction in the State's
agricultural land resources, the DOC recommends the use of permanent agricultural
conservation easements on land of at least equal quality and size as partial
compensation for the direct loss of agricultural land. Conservation easements will
protect a portion of those remaining land resources and lessen project impacts in
accordance with the CEQA Guidelines. The proposed project would convert 8.5 acres
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of grazing land, which is not one of the protected categories of important farmland
identified in the CEQA Guidelines, but would nonetheless establish a conservation
easement on the remaining 15.4 acres of the site, thereby offsetting the cumulative
impact of conversion of grazing land. The analysis and conclusions presented in
Section II of the IS/MND is consistent with the thresholds of significance established
in Appendix G of the CEQA Guidelines.
K-10

The comment questions the duration of the construction period and its various
phases and the resultant construction-related emissions.
The proposed project is expected to involve the movement of approximately 61,800
cubic yards of soil material as a result of civil grading which would result in up to
approximately 3,860 haul truck trips. However, grading would largely be balanced
on site. In the event of a small imbalance, export or import of fill will be secured on
the adjoining Carr property, and no hauling on public streets would be required. The
air quality analysis conservatively assumed that the haul truck trips would occur
offsite. There would also be movement of approximately 144,000 cubic yards of soil
to remove the historic landslides on the site, but this soil would remain on site and
would be replaced in the same locations as engineered, moisture-conditioned fill.
The Section III, Air Quality incorrectly states that grading and site preparation
activities are expected to take approximately 19 months, commencing in 2022; this
error is repeated on page 142. This information is incorrect and, consistent with the
project description on page 7 and the air quality analysis in Section III, it is
anticipated that project construction would commence in 2022 and likely require
about one grading season (April 15 to October 15) to complete the grading,
infrastructure, and finished lots, before construction of homes and their driveways
starts. The entire construction period, including completion of the homes, is
expected to be approximately 15 months.

K-11

As stated in Response to Comment K-10, the project description correctly identifies
the anticipated duration of site grading and preparation and installation of utilities
as approximately six months, and the statement about the construction period on
page 47 of the IS/MND is an error. The air quality consultant has confirmed that the
modeling of construction emissions was based on the correct six-month period.

K-12

The comment notes the amount of grading materials (61,800 cubic yards of civil
grading) and the potential for fugitive dust emissions. Regarding the amount of
grading, see Response to Comment K-10. Regarding generation of dust, as shown in
the air emissions modeling results presented in Tables AQ-1 through AQ-2 of the
IS/MND, the project’s dust emissions (PM10 and PM2.5) during construction would
be a small fraction of the BAAQMD significance thresholds. Therefore, project
construction is not expected to generate substantial construction emissions, and
implementation of Mitigation Measures AQ–1 and AQ-2 will be required to further
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reduce the project construction fugitive dust and combustion exhaust impacts. The
Mitigation Monitoring and Reporting Program (MMRP) that the Town must adopt
prior to approving the proposed project will require periodic on-site inspections to
confirm that the required mitigation measures are being implemented on an
ongoing basis. And there will be a sign posted at the project site with the names and
phone numbers of a BAAQMD representative and a Town staff member for
residents to register any complaints about construction dust.
K-13

The commenter states that the sensitive plant species that could potentially occur
on the project property should have been surveyed prior to this time. There are six
plants that are listed in Table BIO-3 - Other Special-Status Plant Species Potentially
Occurring on the Project Site, on pages 68 and 69 of the IS/MND. These tarplant
species and their time-frame to be surveyed are listed below. Most have a blooming
period or other features (e.g. - tall stalks) that make them easy to identify during
the spring and summer and fall months. Therefore, although fall surveys are
recommended in the table, fall surveys are not absolutely necessary to determine
the absence / presence of these plants:
• San Joaquin spearscale (Atriplex joaquinana) - Blooms: Annual herb; AprilOctober.
• big tarplant (Blepharizonia plumosa) - Blooms: Annual herb; July-October.
• Congdon’s tarplant (Centromadia parryi ssp. congdonii) - Blooms: Annual
herb; May-November.
• Santa Cruz tarplant (Holocarpha macradenia) - Blooms: Annual herb; JuneOctober.
• Tiburon buckwheat (Eriogonum luteolum var. caninum) - Blooms: Annual
herb; April-December.
• Mount Diablo buckwheat (Eriogonum truncatum) - Blooms: Annual herb;
April-December.
Botanical surveys were conducted on June 23 and August 16, 2016 with negative
results. The results are presented in the Camino Pablo Special Status Plant Species
Survey Results (revised September 2016) report by Zentner and Zentner.
Implementation of Mitigation Measure BIO-1 (pages 70-73 of the IS/MND) will
provide an extra layer of protection for the protected species.

K-14

86

The commenter correctly states that the project site is within USFSW-designated
Critical Habitat for the Alameda whipsnake (AWS) and that the purpose of critical
habitat is to protect geographic areas that contain physical or biological features
"essential to the conservation of the species." However, there is no core habitat for
the AWS on the project property. As stated on page 73 of the IS/MND:
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The core habitat consists of open-canopied shrub communities, including
coastal scrub and chaparral, often with rock outcroppings on south-,
southeast-, east-, and southwest-facing slopes. Rock outcrops are an
important element of its habitat, providing protection from predators and
habitat for prey species such as western fence lizard. There is no core habitat
for the whipsnake on the project site. However, the project site is within the
Critical Habitat (Unit 2) for this species, as designated by the USFWS. Because
the site does not contain any elements of core habitat and is within but near
the edge of critical habitat located adjacent to residential developments on
three sides that block whipsnake movement, project biologists concluded that
Alameda whipsnake (AWS) is not likely to occur on the project site despite its
inclusion in Critical Habitat.
The goal of Critical Habitat is to protect core habitat as well as surrounding habitat
that may be used by that species. However, all biologists who have reviewed the
site have found that the property does not provide the physical and biological
features creating appropriate habitat for AWS. Also, no AWS was observed onsite
during the seven surveys conducted by two different biological consulting firms. In
addition, there is a lack of cover present by which AWS could avoid aerial predators.
Prolonged intensive cattle grazing of the grasslands do not provide for a secondary
habitat. Since there is no suitable AWS habitat on the property, there is no impact
to mitigate by offsite compensation.
It should also be noted that Critical Habitat is used to preserve existing populations,
not to restore populations. Those restoration lands are specified as Recovery Units
and are laid out in the Recovery Plan (See Draft Recovery Plan for Chaparral and
Scrub Community Species East of San Francisco Bay, California 2002). These AWS
Recovery Units are located well outside the vicinity of the project property.
K-15

The commenter states that cattle should have been moved to conclusively survey
the site for AWS. Although no cattle were moved, Zentner Senior Ecologist Sean
Micallef reported in a November 2, 2020 letter to the Town of Moraga "That portion
of the proposed open space was, however, walked during the remaining four AWS
surveys." His response included the following:
The project site is dominated by grassland and non-native annual grassland
vegetation, which primarily provides foraging habitat for raptors. No specialstatus habitats or special-status plant or wildlife species, including AWS, were
identified on the site during repeated biological surveys of the site. A total of
seven AWS focused surveys were completed on the project site and the
remainder of the property. All seven of these surveys of the project site and
surroundings included complete walking surveys supplemented by binoculars
and spotting scopes when necessary. During three of these surveys, the most
northerly portion of the property outside of the development area, which is at
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the far edge of what will be preserved open space and farthest away from the
development could not be walked. However, the biologist who has more than
20 years of conducting special-status species surveys and assessments, was
confident that this small portion of the site could be properly reviewed using
spotting scopes and binoculars. This portion of the proposed open space was,
however, walked during the remaining four AWS surveys. All portions of the
property, including both the project site and the proposed open space were
found to not contain suitable habitat for AWS. However, to ensure that no
AWS impacts will occur as a result of the project, the project has agreed to
standard avoidance and minimization measures that have been used and
approved by USFWS and CDFW for similar, but much larger projects, within
the Town of Moraga.
Zentner noted that USFWS data indicate that Alameda whipsnakes venture up to
500 feet into adjacent habitats from their home ranges and could not rule out the
whipsnake's possible movement onto the project site during construction. Any
mortality or harm to the whipsnake would be considered a significant adverse
impact. Therefore, implementation of Mitigation Measure BIO-3 (pages 75-77 of the
IS/MND) would ensure potential effects would remain less than significant.
The commenter also believes that there should be compensation for the loss of
Critical Habitat, and the loss of Critical Habitat should be considered a significant
unavoidable adverse impact. As noted in the previous response, there is no core
habitat for AWS on the project site and all biologists who have reviewed the site
have found that the property does not provide the physical and biological features
creating appropriate habitat for AWS, nor was AWS observed onsite during the
seven surveys conducted by two different biological consulting firms. There is no
evidence that the project would cause a significant unavoidable impact due to the
loss of AWS habitat.
K-16

The commenter states that grading would occur within 30 feet of a jurisdictional
drainage with seasonal wetlands, but claims that the standard buffer for work near
wetlands and waters of the U.S. is 100 feet. However, there is no standard buffer
for work near wetlands and waters of the U.S. or the State. As discussed on pages
80 and 125 of the IS/MND, no direct or indirect impacts to waters of the U.S. or the
State are expected due to the project's full avoidance of wetlands and waters and
implementation of appropriate BMPs and mitigation measures.

K-17

The comment asserts that the project would conflict with General Plan policies
calling for protection of open space and wildlife areas, but does not identify specific
policies where there would be a conflict. All of the General Plan policies, including
all of those in the Open Space and Conservation Element, were reviewed during the
environmental review of the proposed project, and no conflicts were identified. As
noted in the discussion on page 128 of the IS/MND, policy conflicts are not
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necessarily an environmental impact under CEQA. A significant environmental
impact would occur only if the project conflicts with a policy adopted for the
purpose of avoiding or mitigating an environmental effect and the conflict would
result in a significant adverse physical impact. Section VI-b of the IS/MND discusses
the project’s consistency with policies that are particularly pertinent to the
proposed project, but does not list or discuss every relevant policy. As part of the
entitlement process, Town staff will be conducting a thorough, independent
analysis of the project’s consistency with applicable provisions of the General Plan
and Zoning Ordinance.
As noted in Responses to Comments K-14 and K-15 above, the project area does not
provide AWS habitat and therefore could not eliminate Critical Habitat.
K-18

The evaluation of the project’s potential geology and soils impact is primarily based
on the March 25, 2015 Preliminary Geotechnical Report and the October 26, 2015
Supplemental Geotechnical Exploration, both prepared by ENGEO. These reports
considered the Draft Vesting Tentative Map and project plans prepared by DK
Consulting dated March 2015 which showed 13 single-family residential lots and
preliminary grading concepts. These reports provided design recommendations for
the Vesting Tentative Map prepared by DK Consulting dated July 2015, which
includes homes on 13 lots and a grading concept very similar to the currently
proposed plan. Changes to the proposed project since 2015 have been relatively
incremental, and the findings and recommendations contained in the 2015 ENGEO
reports remain valid for the project as currently proposed.
Furthermore, while the geotechnical investigations summarized in the IS/MND were
prepared in 2014 and 2015 for a slightly different project configuration, ENGEO
reviewed the current project plans in 2019 and concluded that the proposed grading
and site development are substantially in conformance with their previous
geotechnical recommendations, including the corrective grading plan. In addition,
Mitigation Measure GS-1 requires a qualified geotechnical engineer or engineering
geologist to prepare a design-level geotechnical investigation for purposes of
identifying project-specific foundation and structural design features needed for the
project to withstand the seismic shaking intensity expected at the site in the event
of a large earthquake. The report must confirm or clarify the site preparation
recommendations related to remedial grading and slope reinforcement presented
in the March 2015 Preliminary Geotechnical Report and October 2015
Supplemental Geotechnical Exploration report prepared by ENGEO, Inc. The
recommendations in the preliminary and supplemental geotechnical investigation
reports will be updated or modified as appropriate to reflect the design-level
geotechnical investigation to the satisfaction of the Town.
Mitigation Measure GS-2 requires the proposed project to be designed and
constructed in accordance with all of the site preparation, foundation design,
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structural design, drainage, ground improvement performance testing, pavement
design, and other recommendations presented in the design-level geotechnical
investigation required by Mitigation Measures GS-1, unless modified during
construction, based on field conditions, by a qualified registered geotechnical or
civil engineer. In addition, the final grading plans must be reviewed by a qualified
registered geotechnical or civil engineer, and any resulting additional
recommendations must be incorporated into the project. All site preparation work
must be performed under the observation of the Geotechnical Engineering firm of
record, and all design and construction must conform to the requirements of the
latest California Building Code. Finally, all structural design and construction will be
subject to final approval by the Contra Costa County Building Department.
K-19

The comment that the site is crossed by an “earthquake fault” is not correct. The
term “earthquake fault” is technically not a term of art in the field of engineering
geology. The California Geological Survey (CGS) has established regulatory zones
referred to as “Earthquake Fault Zones” (EFZ) around active faults. The CGS uses this
colloquial term to identify the nature of the zones to nonprofessionals. The CGS
defines EFZ’s as follows:
Earthquake Fault Zones: Regulatory zones (also known as A-P Zones) that
encompass traces of Holocene-active faults to address hazards associated with
surface fault rupture. Earthquake Fault Zones are delineated by the State
Geologist and implemented by lead agencies through permitting, inspection
and land-use planning activities. (California Public Resources Code Division 2,
Chapter 7.5, Section 2621).
Holocene-active fault: A fault that has had surface displacement within
Holocene time (the last 11,700 years). (California Code of Regulations, Title 14,
Division 2, Section 3601(a)).
It is important to note that Earthquake Fault Zones are specifically established by
the State around certain Holocene active faults that are deemed sufficiently active
and well-defined to be regulated. The Camino Pablo project is not within an EFZ,
because there are no active faults in the area. The fault that ENGEO investigated
with the trenching exploration described in their 2015 report documenting the
geotechnical exploration of the project site is identified by the CGS and the USGS as
a Quaternary-age fault (age greater than 650,000 years and less than 1,600,000
years). Therefore, it is not correct to refer this fault as an “Earthquake Fault.”
ENGEO recommended the trenching work described in the 2015 preliminary
geotechnical report referenced in the IS/MND out of an abundance of caution,
because a possible (not active) fault was shown passing through the site on one
informally published geologic map (Crane, 1995). There are three other widely used
publications that show the fault in a different location west of the site under Camino
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Pablo (Wagner, 1976, Graymer, 1994, and the USGS Quaternary Fold and Fault
Database). The trench study did not specifically establish that there is actually a fault
at the location mapped by Crane, but found soil deposits older than 40,000 years
across the mapped location. Again, out of an abundance of caution, ENGEO’s
reports recommend that if expansive soil conditions sometimes associated with
fault traces are found in the roadway subgrade, they should be mitigated by
subexcavation. Note that this is an easily mitigatable soil condition and it is not an
unavoidable hazard.
K-20

The geologic map ENGEO used to compile Figure GEO-1 shows a total of
17 landslides across the original 24-acre Carr and Hoover property including both
sides of the ridgeline. Most of these landslides are in open-space areas. There are
only four landslides identified within the proposed development area. The density
of landslides on the property is typical for the entire, heavily-developed Lamorinda
area, as shown below on the map of historic landslides in the area.

Excerpt from Nilsen, 1975 from the Las Trampas Quadrangle.
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ENGEO’s Supplemental Geotechnical Exploration (October 26, 2015) for the project
provides plan-specific geotechnical recommendations for site stabilization,
including a detailed geotechnical corrective grading plan and cross sections
depicting recommended subdrains, landslide repairs, and keyways. The report also
included slope stability analysis results for the proposed grading. With the
recommended geotechnical corrective grading, the slope stability analysis results
indicate acceptable factors of safety for the project slopes under both seismic
condition, and non-seismic, static condition. It is therefore not correct to suggest
that the proposed mitigation measures are “vague and unenforceable.” Seismic
design guidelines for slope stabilization and structural design are codified in State
guiding documents and by the California Building Code. The geotechnical report for
the proposed project has been peer reviewed by the Town geotechnical consultant,
and peer review is typically extended through the construction process, so it is not
correct to assume that the geotechnical mitigation measures are “unenforceable.”
Building design and construction will be reviewed and inspected for code
compliance by Contra Costa County.
The level of required landslide mitigation proposed in ENGEO’s Supplemental
Geotechnical Exploration is typical and appropriate for the local soils and geology
and similar to or more stringent than the construction methods used on other
projects already successfully completed in the area.
K-21

Based on Table GHG-1 of the IS/MND, the proposed project’s GHG emissions would
be below the applicable thresholds and would therefore have a less-than-significant
impact from to its GHG emissions. The proposed project would include highefficiency lighting, reduced indoor and outdoor water use practices, solar
technology, and other energy-efficient project design elements that would further
reduce its GHG emissions. The proposed project would be required to comply with
Title 24 Building Energy Efficiency Standards for Residential and Nonresidential
Buildings and with Title 24 California Green Building Standards Code. These features
would further reduce the GHG emissions stated in Table GHG-1 of the IS/MND.
The Town of Moraga Climate Action Plan (CAP) establishes a baseline of government
and community-wide inventory of GHG emissions. The CAP is designed to achieve
the goal for GHG emissions reductions by 40 percent before 2030 and thus, adhere
to the AB 32 goals. Per BAAQMD guidance, the proposed project would result in a
significant impact if it would be in conflict with AB 32 State goals. With adherence
to California Green Building Standards Code, the proposed project would be
consistent with plans, policies, and regulations for reduction of GHGs, and would
therefore also be consistent with AB 32 and other Statewide goals for GHG
reduction. Secondly, because the proposed project would also utilize renewable
energy, water conservation, and other energy-efficient project design elements, the
project would reduce GHG emissions compared to the baseline condition without
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the elements, thus lessening the amount of pollution emitted overall. Therefore,
the IS/MND correctly concludes that the proposed project would have a less-thansignificant impact related to a conflict with a GHG reduction plan.
K-22

Please see Response to Comment F-2.

K-23

Please see Response to Comment G-3.

K-24

It is not circular reasoning to state that the project must comply with General Plan
Policy LU1.10, which allows new development on non-MOSO lots only upon
approval by the Town Council and only where it can be supported by a site-specific
analysis. The policy was established to prevent unsuitable development on average
slopes steeper than a 25-percent gradient in order to avoid potential slope and
structure failure unless adequate evidence is provided that a development has been
planned to avoid such failures. To assert that the project conflicts with the policy
because the average slope of the site exceeds 25 percent would mean that no
project on slopes greater than 25 percent could ever be consistent with the policy.
Yet the policy was established specifically to allow such development, as long as its
safety can be demonstrated. It will be up to the Town Council to determine whether
the numerous geotechnical studies that have been prepared to support
development of the proposed project sufficiently demonstrate that the project can
be safely developed with the inclusion of the remedial grading and site and building
design features recommended by the geotechnical consultant.

K-25

The proposed project would zone 17.75 acres as Non-MOSO Open Space. Two
homes are proposed within those 17.75 acres at a density of 1 unit per 8.62 acres.
This density is consistent with the maximum allowed Non-MOSO Open Space
density of 1 dwelling unit per 5 acres (MMC Section 8.52.060). Minimum lot size in
the Non-MOSO Open Space zone is determined by the reviewing authority for each
project in light of site constraints (MMC Section 8.52.050).

K-26

The comment asserts that the IS/MND uses circular reasoning but does not explain
how or provide an example. The comment acknowledges that the site is not
designated as a significant ridgeline while asserting that the conflict with policies is
a significant and unavoidable impact. CEQA does not require an assessment of a
project’s consistency with policies that are not applicable to the project, such as, in
the case of the proposed project, the Town’s policies pertaining to the four types of
ridgelines defined in Section CD 8 of the General Plan. Section XI-b of the IS/MND
provides a brief summary of the detailed policy consistency analysis that was
performed as part of the project’s environmental review. As correctly concluded at
the end of Section XI-b, the proposed project would not conflict with any applicable
land use plan, policy, or regulation of an agency with jurisdiction over the project
adopted for the purposed of avoiding or mitigating an environmental effect. The
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commenter has not provided evidence to the contrary. See also Response to
Comment B-11.
Regarding the assertion that the project will destroy the visual quality of the
corridor, see Responses to Comments B-7, D-2, and K-3.
K-27

As discussed in more detail in Response to Comment K-10, site grading would take
about six months, not 19 months. The noise section of the IS/MND presents noise
levels at a distance of 50 feet to credibly represent construction noise levels when
activities are occurring in close proximity to existing residences to the south and
west. Construction activities occurring within 50 feet of area receptors would
include activities on approximately 40 percent of Lot 7 and activities on less than 30
percent of Lots 6, 8, and 9. During the vast majority of the overall construction
timeframe, construction would occur at greater distances. For example,
construction occurring on Lots 1-5 and 10-13 would not occur within 50 feet of the
nearest sensitive land uses. The center of the residential portion of the project site
is approximately 250 feet from the nearest residential land uses to the west and 350
feet from the nearest residential land uses to the south. Construction noise levels
attenuate at a rate of 6 dBA per doubling of distance between the noise source and
receptor; therefore, average noise levels would be expected to range from 67 to 74
dBA at 250 feet and from 64 to 71 dBA at 350 feet, which are 14 and 17 dBA less
than the noise levels described in the analysis. Construction occurring at the
perimeter of the site immediately adjacent to existing residential land uses would
be short-term and intermittent, and mitigation has been provided to minimize these
noise impacts.

K-28

The IS/MND cites noise levels for typical equipment assuming a busy construction
site with multiple pieces of construction equipment operating simultaneously.
Heavy construction equipment would include a loader, scrapers, trenching
equipment, dump trucks, a compactor, a motor grader, water trucks, a generator, a
paving machine, and dozers. The IS/MND states that hourly average noise levels for
construction equipment would range from 81 dBA to 88 dBA, measured at a
distance of 50 feet from the center of the site during busy construction periods, and
that the highest maximum noise levels generated by project construction activities
would typically range from about 80 to 90 dBA Lmax at a distance of 50 feet from the
noise source. Equipment such as concrete saws, hydra brake rams, and hoe rams
are typically used for demolition activities, which are not proposed, and vibratory
and impact pile drivers are typically used for the construction of deep foundation
systems, which are not typical for single-family residential developments, nor
proposed. Given the size of heavy equipment and the need for such equipment to
have room to work, the assumption of two or three fairly noise pieces of equipment
operating at the same time at a distance of 5 feet away is unreasonable and
impractical.
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K-29

The construction noise analysis accounts for proposed grading activities and
acknowledges that the project will utilize heavy equipment over a period of 19
months on Pages 140-142 of the IS/MND. However, as noted in Response to
Comment K-10, this information was in error and site grading would take about six
months, not 19 months.
The discussion of construction noise in the IS/MND states, “Construction activities
generate considerable amounts of noise, especially during earth-moving activities
when heavy equipment is used. The highest maximum noise levels generated by
project construction activities would typically range from about 80 to 90 dBA Lmax at
a distance of 50 feet from the noise source. As shown in Table N-3 of the IS/MND,
typical hourly average construction generated noise levels are about 81 dBA to 88
dBA measured at a distance of 50 feet from the center of the site during busy
construction periods (e.g., earth moving equipment, impact tools, etc.).” Further,
this section states, “The noisiest phases of project construction (site preparation,
excavation, grading, and trenching) would require approximately 19 months to
complete. Heavy construction equipment used to complete these tasks would
include a loader, scrapers, trenching equipment, dump trucks, a compactor, a motor
grader, water trucks, a generator, a paving machine, and dozers.” (Please note that,
as noted above and as stated in Responses to Comments C-4, D-6, K-10, and K-27
and in the text changes on page 3, the correct grading period is 6 months, not 19
months.) The mitigation measures recommended to reduce construction noise
levels that include the construction of temporary or permanent noise barriers (i.e.,
constructing intervening residential buildings as early as possible) are not standard
practice on relatively small residential projects. Finally, noise-sensitive receptors in
the project area are not unique, as residents immediately adjacent to construction
sites in urban areas are just as sensitive to construction noise as residents
immediately adjacent to construction sites in suburban and rural areas.

K-30

Please see Responses to Comments F-2 and K-31.

K-31

The commenter does not demonstrate that the project’s incremental increase in
demand for fire protection services constitutes a significant, unavoidable impact.
Firstly, the incremental increase in demand for fire protection services that would
be potentially caused by 13 new homes would not be sufficient to require the
construction of new fire protection facilities, the construction of which could cause
adverse environmental effects, which is the standard of significance established by
the CEQA Guidelines for the evaluation of impacts to fire protection services. It
would be very unusual for any group of 13 homes to result in a single call for fire
protection services in a given year, let alone multiple calls for service. This level of
demand would not exceed the MOFD’s capacity to respond from Station No. 41.
The impact identified in the IS/MND was based on the project being outside the 1.5mile radius established by General Plan Policy PS3.3. However, a first-response fire
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truck from Station No. 41 could easily arrive at the project site in less than 5 minutes,
which would not constitute an undue delay, and is within or below the target
response time of many fire protection agencies. For example, the City of San Jose
has a response time target of 8 minutes (80 percent of the time) for first response
to Priority 1 calls, while El Cerrito’s goal is to respond within 6 minutes 90 percent
of the time. The City of San Francisco’s goal is 10 minutes for 90 percent of the time,
and the City of Tracy’s goal is to respond within 5 minutes 95 percent of the time.
The City of Oakland’s goal is 7 minutes 90 percent of the time. (Response times of
more proximate cities were not readily available.)
Secondly, the MOFD was consulted by the Town during the environmental review
of the project, and the Fire Marshall determined that, with the implementation of
Mitigation Measure PS-1, the project’s impact would be reduced to a less-thansignificant level. Therefore, there would not be an unavoidable impact in this case.
Thirdly, while cumulative impacts can result from individually minor but collectively
significant projects taking place over a period of time, an EIR or MND can determine
that a project’s contribution to a significant cumulative impact will be rendered less
than cumulatively considerable, and thus is not significant (see Section 15130 of the
CEQA Guidelines). In the case of the proposed project, implementation of Mitigation
Measure PS-1 would render its contribution to impacts on the MOFD to less than
cumulatively considerable. In addition, a significant cumulative impact on the MOFD
has not been demonstrated.
K-32

The operations of the Camino Pablo at Tharp Avenue intersection were evaluated
as an all-way stop-control for informational purposes only to demonstrate that the
intersection would operate within acceptable range as a side-street stop-controlled
intersection or an all-way stop-controlled intersection. There are no plans to
convert the intersection to an all-way stop-control intersection as part of the
project. As for the Town’s decision to rely on the LOS methodology for evaluating
the project’s traffic impacts, as stated on page 156 of the IS/MND, the results of the
LOS analysis were presented for informational purposes and consistency with the
General Plan LOS standard, as vehicle delay as measured by LOS is no longer
considered a significant impact pursuant to CEQA.

K-33

The project application was originally submitted in 2015, and the environmental
review began at that time. As discussed on page 2 of the IS/MND, a revised project
application was submitted in 2019 for a slightly modified project, and a new round
of environmental review was performed. At the time the transportation analysis
and associated IS/MND was prepared, a vehicle miles of travel (VMT) assessment
was not required. Neither the Town of Moraga nor the Contra Costa Transportation
Authority (CCTA) had yet adopted guidelines for the preparation of VMT
assessments, and thresholds for determining significance had not yet been
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established. Therefore, a VMT assessment was not prepared as it was not required
and there were no adopted thresholds to determine significance.
Since the preparation of the IS/MND, CCTA has developed VMT screening criteria to
determine which projects would be subject to a VMT assessment, and VMT maps
for use in identifying locations within the County where a VMT impact is likely to
occur. Screening criteria were approved by the CCTA Board in July 2020.
The guidelines prepared by CCTA provide recommendations on when a VMT
assessment is required, including screening criteria that can be applied to determine
if a project-level VMT assessment should be required. The screening criteria include:
1. Project is located within a Transit Priority Area (TPA) and contains other
specific characteristics;
2. Project is located within a Low VMT Area; or
3. Project meets the definition of a “small” project.
Only one of the screening criteria needs to be met in order to conclude that the
project would not likely have a significant VMT impact and no additional analysis is
required.
This project is not located in a TPA, so the first screening criterion does not apply.
Based on a review of the VMT screening maps, the area that contains the project
site is not defined as a low VMT area, meaning that it is not located in an area where
the existing per-capita home-based VMT is 85 percent or less of the existing
Countywide average. The project is in Travel Analysis Zone (TAZ) 20300 in the CCTA
model. The average home-based VMT for residences located in this area is 15.5
vehicle miles of travel per day per resident. The existing Countywide average is 17.3
VMT per resident per day, with 15 percent below the Countywide Average
calculated as 14.7 VMT per resident per day. Since 15.5 is not less than 14.7, the
project could generate VMT at a level greater than 15 percent below the existing
Countywide average, although it is below the Countywide average.
Small residential projects are defined as those with 20 or fewer units that in total
generate less than 836 vehicle miles of travel per day. The project proposes 13 single
family and 6 accessory dwelling units (19 in total). Based on the average number of
people per household in Moraga (2.62 persons per household), the project could be
expected to generate 772 vehicle miles of travel per day, less than the 836 vehicle
miles of travel threshold. As the number of people potentially living in the accessory
dwelling units is likely closer to one person, this could likely overstate the VMT
generated by the project.
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The project meets the definition of a small project and therefore meets the third
screening criterion adopted by the CCTA. Even if the analysis had included VMT,
which was not required, the project would not cause a significant VMT impact under
CEQA and no further VMT analysis would be required.
K-34

Although speeding on Camino Pablo is an acknowledged problem, the comment
does not correctly interpret the information presented in the IS/MND. On page 158
it states that 85 percent of the motorists are traveling at or below 34 mph. For more
details on the observed speeds, see Response to Comment D-5.
Regarding the adequacy of proposed Mitigation Measure TRA-1 and the assertion
that it is deferred mitigation, Mitigation Measure TRA-1 identifies two options for
addressing the impact related to vehicle speeding, one of which is prescriptive
(eliminating on-street parking and creating a Class II bicycle lane) and the other, the
implementation of speed reduction measures, establishes a performance standard,
i.e., achieving a reduction of the 85th-percentile travel speed to 25 mph. This does
not defer the mitigation because it establishes a performance standard that must
be satisfied to adequately implement the mitigation measure. Section
15126.4(a)(1)(B) of the CEQA Guidelines specifically allows this approach to
mitigation, provided the lead agency commits itself to the mitigation (which will
happen when the Town adopts the IS/MND and accompanying Mitigation
Monitoring and Reporting Program), adopts specific performance standards the
mitigation will achieve, and identifies the type(s) of potential actions that can
feasibly achieve the stated performance standard. One potential action has already
been identified in the IS/MND: the installation of an all-way stop control at the
intersection of Camino Pablo and Tharp Drive. An alternative action would be the
installation of speed bumps on Camino Pablo.

K-35

The operations of the Camino Pablo at Tharp Avenue intersection were evaluated
as an all-way stop-control for informational purposes only to demonstrate that the
intersection would operate within acceptable range as a side-street stop-controlled
intersection or an all-way stop-controlled intersection. There are no plans to
convert the intersection to an all-way stop-control intersection as part of the project
or as project mitigation.

K-36

Section XVII-b is not non-existent; it appears on page 165 of the IS/MND.
Nonetheless, the reference is in error, and the proper reference should be to Section
XIX-a where, as noted in the statement at the beginning of Section XIX-b, it states
that water is supplied to the Town of Moraga by the East Bay Municipal Utility
District (EBMUD). This fact is being restated and expanded up in Section XIX-b, and
the fact the introductory sentence to the section refers to the wrong subsection in
restating a fact in no way negates the validity of the extensive research and analysis
presented in the IS/MND.

98

South Camino Pablo Annexation Project IS/MND

Responses to Comments

K-37

Not mentioning the recent fire in the area does not undermine or invalidate the
analysis presented in the Hazards section of IS/MND. There is no reason why an EIR
should be prepared to address the impact adequately evaluated in IS/MND.

K-38

The record contains no evidence supporting a fair argument that an EIR is necessary
due to the potential for significant unavoidable adverse impacts associated with the
project. The issues listed by the commenter do not create significant, unmitigable
impacts.
Regarding the loss of agricultural land, the majority of the project property will
continue to be used for agricultural grazing. Section II of the IS/MND explains why
the conversion of a portion of the site to a non-agricultural use would not be a
significant impact, and additional support of this conclusion is provided in
Responses to Comments K-7 and K-9.
Regarding the loss of Alameda whipsnake habitat, the land has been shown not to
contain suitable habitat for AWS; therefore, the project cannot contribute to a
cumulative loss of AWS habitat. Without such habitat, the presence of AWS is
unlikely, as concluded in the circulated IS/MND. Please also see Responses to
Comments K-14 and K-15, which thoroughly address the same AWS-related
questions.
Regarding the cumulative contribution to impacts on fire service, requiring a new
fire station, see Response to Comment F-2.

K-39

Regarding the potential adverse effects on human beings due to construction dust
and noise, see Responses to Comments C-4, D-1, D-6, D-7, D-8, D-11, D-12, D-13, D14, G-5, I-7, K-27, K-28, K-29, X-9, and Z-4. Regarding the reduction in open space,
see Responses to Comments E-3 and K-2.

K-40

Regarding the preparation of an EIR, an EIR is not required for the current project
because all of the potentially significant impacts identified during the environmental
review of the project can be reduced to less than significant through the
implementation of the mitigation measures identified in the IS/MND. No significant
and unavoidable impacts have been identified for the project, and the commenter
has not provided evidence to the contrary. Regarding the consideration of
alternatives, see Response to Comment B-2. The comments on the project and the
suggested alternative will be considered by the Town’s decision makers prior to
deciding whether to approve or deny the project.

K-41

The IS/MND does not “whitewash” the impacts of the project, but faithfully and in
considerable detail discloses all of the potential impacts, identifying effective
mitigation measures to reduce all potentially significant impacts to less-thansignificant levels.

South Camino Pablo Annexation Project IS/MND
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Regarding the Town’s Sphere of Influence (SOI), local government boundaries in
California are not drawn by the local governments themselves, but a special agency
in each county called a Local Agency Formation Commission (LAFCO), though
boundary changes are often requested by the local jurisdictions. The purpose of an
SOI is to define the probable ultimate boundaries of a city or town; it indicates what
property the LAFCO will permit the city or town to annex into its incorporation
limits. The Town demonstrated its intention for a portion of the site to be developed
with residential use by its General Plan land use designation of Residential, 1
Dwelling Unit per Acre. As disclosed in the IS/MND, the applicant seeks to increase
the allowable density through a General Plan Amendment, which will be up to the
discretion of the Town’s decision makers.
The project has been proposed by Matt Dobbins of Dobbins Properties, LLC, with
the support of the Carr family, who have been living on the project property since
1916. They are entitled to apply for development of their private property, which is
not publicly-owned open space, just as any private property owner is. The
comments on the project are noted and will be considered by the Town’s decision
makers prior to making a decision regarding project approval or denial.
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LETTER L
From:
To:
Subject:
Date:

ROBIN CORT
Planning
South Camino Pablo Annexation-comments for Planning Commission meeting
Tuesday, September 8, 2020 2:18:44 PM

Please consider the following as my comment to the Planning Commission.

L-1

I live directly across the street from the proposed development and am completely
opposed to the project and strenuously object to the Town considering moving
forward with this project without preparing a complete Environmental Impact Report. I
am an environmental scientist with a Ph.D. in ecology and 35 years of experience in
implementation of the California Environmental Quality Act. The Initial Study is totally
inadequate and attempts to whitewash the many significant unavoidable
environmental impacts that would be associated with the project. Th ere is substantial
evidence to support a fair argument that an EIR is required due to the potential for a
number of significant unavoidable adverse impacts associated with the project,
including:
Significant visual impacts that would destroy the visual character of the Camino
Pablo scenic corridor;
Significant cumulative contribution to loss of agricultural land in the Town of
Moraga;
Possibly significant air quality impacts that are impossible to evaluate because it
is unclear if the IS/MND evaluated the correct construction schedule;
Significant impacts associated with the loss of Alameda whipsnake critical
habitat and associated conflicts with Town policies for protection of open space
and wildlife;
Significant geotechnical risks associated with landslides on the property;
Significant conflicts with GHG reduction policies;
Significant conflicts with Town policies regarding development on steeply
sloping sites;
Significant noise impacts associated with 19 months of grading at the site;
Significant cumulative impact to fire service, requiring the construction of a new
fire station at the southern end of Moraga;
Potentially significant impacts to Vehicle Miles Travelled, which are not even
evaluated in the IS/MND
Significant wildfire hazards associated with development on the
suburban/wildland interface.
The Town should prepare an EIR that addresses these impacts, and that evaluates
alternatives, including a drastically reduced density, and an alternative location for
this development. The site is suitable for a maximum of 2 homes, NOT 13 homes
with 6 accessory dwelling units.
Robin Cort
1876 Camino Pablo
Moraga, CA 94556

Responses to Comments

Letter L
Robin Cort
L-1
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All of these comments are submitted by the same commenter in Letter K. Please see
all of the responses to Letter K.
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LETTER M

FW: South Camino Annexation
329 Rheem Blvd.
Moraga, Ca 94556
www.moraga.ca.us

Moraga, CA | Official Website
The bridge replacement project remains on schedule and
budget. ... View All. /CivicAlerts.aspx
www.moraga.ca.us

From: JANET DOBBS <dobbsjanet@sbcglobal.net>
Sent: Sunday, September 6, 2020 3:01 PM
To: Planning <planning@moraga.ca.us>
Subject: South Camino Annexa on

Dear Commissioners,

M-1

I have concerns about this project moving forward in its present form. I
thought that building on steep slopes was not allowed after the recent
Ridgeline development changes. This project requires an enormous amount
of grading, contributing to the instability of the hillside. I am also concerned
about the inordinately large home sizes which are inconsistent with the
neighborhood.
Please consider these important issues and require ameliorative
modifications to the project.
Thank you,
Janet Dobbs
120 Walford Drive
Reply

Reply all

Forward

Responses to Comments

Letter M
Janet Dobbs
M-1

The Hillside and Ridgeline Regulations adopted by the Town in April 2018 do not
prohibit all new development on slopes, but impose limitations and restrictions,
some of which are discussed on pages 128 through 130 of the IS/MND.
Regarding the amount of proposed grading, it would not contribute to the instability
of the hillside. On the contrary, the grading is extensive because it is required to
increase the stability of the hillside through corrective grading measures that are
described on pages 95 to 101 of the IS/MND. The geotechnical engineer determined
that with implementation of all of the recommended corrective grading and site
preparation measures, the site would be suitable for the proposed development,
which would be able to withstand anticipated seismic shaking in the event of a large
earthquake. For additional discussions about the proposed grading, see Responses
to Comments B-7, B-14, C-2, D-4, K-3, and K-10.
Regarding the size of the homes, see Response to Comment C-3.
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LETTER N
My family's opposition to the planned Camino Pablo development
Sabine Hathaway <sabine@localizers.com>
Tue 8/18/2020 9:59 AM
To: Ben Noble <bnoble@bnplanning.com>

Dear Mr Noble,

N-1

I am writing on behalf of my entire family to voice our strong opposition to the new Camino Pablo
planning project. My family and I have lived on Deerfield Drive since 1996. I went on daily runs
along Tharp Drive and Camino Pablo toward Rancho Laguna and the trails, and every single day I
said a quiet prayer of thanks when I saw the peaceful and quiet hills, sometimes dotted with cows.
Please do not allow this precious piece of land to be destroyed.
If this project goes forward we will move away because the special rural character of Moraga will be
irretrievably lost.
Best regards,
Sabine Hathaway

Responses to Comments

Letter N
Sabine Hathaway
N-1
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The comment on the proposed project is noted and will be considered by the Town’s
decision makers prior to making a decision on whether or not to approve the
proposed project. It does not address the adequacy of the IS/MND.
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LETTER O

Camino Pablo annexation project


LN

You forwarded this message on Tue 9/8/2020 1:00 PM

leslie nuccio <leslienuccio@gmail.com>
Tue 9/8/2020 12:54 PM











To: Ben Noble

Hi,

O-1

As a homeowner and resident on Butterfield Pl (which directly looks out on this hill - I can see
it from my front porch and from my living room), I am writing to express my concerns about
the proposed development at 1211 Camino Pablo Drive.
This development was already stalled. I don't appreciate this being pushed this through in
the middle of a pandemic. I especially don't appreciate the thought of having to look at and
listen to a giant construction project while we're all meant to be home all the time, but
mostly I don't appreciate that Moraga is trying to develop one of the last visible open spaces
to its residents.
This development would sadly decimate the treasured "Cow Hill" that so many residents
enjoy as a landmark in our beautiful Town. Beyond the sentimental and emotional
attachment to open space associated with Cow Hill, this development in Moraga brings many
other problems. I have listed some of them out below.
If the only open hillside with cows that our children can see it is the mural on the
kindergarten wall, we've just undermined one of the things that makes Moraga different than
any other suburb (and this will affect our property values).
This is a classic case of harming many to benefit a privileged VERY few. And it also creates
some significant hazards.

O-2

Fire Evacuation Route
As we saw with the Merrill Fire, the risk of wildfire in our community is real. Housing in this
area will only create more challenges around fire evacuation for the Camino Pablo
community.
Can you ensure that we can all get out alive if a Paradise situation arises?
Adding more people to this part of town in particular is wildly irresponsible.

O-3

View Ordinance/Property Values
Part of the reason I bought my home is because the view from the front of the home is that
open hillside with the cows on it. I can also see it from my backyard (we have a hill in back I'm at the top of Butterfield). This development ruins that view and hurts my home values.

Responses to Comments

Letter O
Leslie Nuccio
O-1

The comment on the proposed project is noted and will be considered by the Town’s
decision makers prior to making a decision on whether or not to approve the
proposed project.
Regarding the assertion that the project would create some significant hazards, the
commenter does not specify particular concerns, so a detailed response is not
feasible, but the IS/MND evaluates a variety of hazards, including slope stability,
wildfire, exposure to construction dust and noise, and more. Where potentially
significant impacts have been identified, mitigation measures are included to
reduce all of those impacts to less-than-significant levels.

O-2

The risk of wildfire is disclosed and discussed on pages 113 through 116, 148
through 150, and 179 through 181 of the IS/MND. Mitigation measures are included
to reduce the impact of wildfire risk to a less-than-significant level. Regarding
evacuation in the event of a wildfire, see Response to Comment F-3.

O-3

This comment is addressed above in Response to Comment O-1. The comment
asserting that project would adversely affect the commenter’s property value is
speculative and unsupported by fact. Furthermore, CEQA does not treat economic
effects as environmental impacts unless they are tied to or lead to adverse
environmental effects.
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LETTER P
Save Moraga – Stop South Camino Pablo Development
To: Town of Moraga and CCC

P-1

As members of the Moraga community, we cherish the open space known as "cow hill" on Camino
Pablo between Tharp Drive and Rancho Laguna Park. We ask the City of Moraga and Contra Costa
County to stop any plans to rezone and to leave in place the current zoning on the property. We
ask to take steps to prevent development on "cow hill" as currently proposed - it is a part of our
community that cannot be replaced once lost.
Why is this important?
We initiated this petition because we cherish our homes, our families, our neighbors, our cultures,
our health and safety and, last but not least, this beautiful semi-rural area, which we believe is in
danger. It is rare to find a community where one still has access to walk along the hills and look
out onto nature.

Signed by 234 people:

Name

Zip code

Residents
Development

94556

Nadine Whisnant

94563

Donald Goldman

94595

Sandra Wooten

94563

Dave Mullins

94556

Eli Sills

94556

Billie Cummings

94556

Gina Arico-Smith

94556

Susan Bradley

94556

Nancie
Zimmerman

94556

Kris Gammar

95405

Susan Wagner

94556

Joan Bettencourt

94556

Virginia Carton

94563

Asghar Riahi

94563

Soren Lloyd

94556

Jerry Wooten

94563

Name

Zip code

Muriel Amsden

94556

Clarence&Carole
Kent

94558

Leslie Nuccio

94556

Laura Meyers

94563

Lisa Hales

94563

Connie Tuft

94556

Pam Wiley

94563

Phil Henningsen

23188

Cathie Barrows

94563

Kelly Irving

94556

Suz rogge

94549

Bruce McGurk

94563

Remi Adams

94556

Donna Tolda

94556

Joan Crook

94556

Stanten Sally

94563

Katariina
Tuovinen

94556

Erin Mason

94556

Gary Soots

94556

Carol Ross

94556

Mike Bernhardt

94556

Patsy McDonnell

94556

Michelle Ross

94556

Kristie Pinedo

94556

Mona Palanisamy

94556

Jeanna Brown

94556

David Mason

94556

Monika Horst

94556

Henry Kim

94556

Aimee Kish

94556

Andrew Norleen

94556

Name

Zip code

Jennifer Lederle

94556-2525

Yvette Babaians

94556

Gabriela Campo

94556

Eliot Smyrl

94556

Virginia De La
Puente

94556

Wendy Smith

94556

Shirley
Defrancisci

94556

Rebecc Cingolani

94556

Brendan Dooley

94556

Chao Zhang

94556

David Azevedo

94563

Daniel Beaver

94556

Cheryl Baker

94563

. Archangel

94556

Catherine Ghiselli

94556

Thomas Miller

94563

Keith Blei

94556

Dale Filipas

94556

Susan Milby

94556

Christine Segalas

94563

Darlene Simpson

94556

George Yuhas

94556

Brad McCullough

94563

Janet Maiorana

94563

Karin Hein

94556

Cooper .

94556

Yuki Takahashi

94556

Aubrey Cattell

94556

Karl Richtenburg

94563

Kim Matranga

94556

Hedy Veverks

94563

Name

Zip code

Damon Becker

94556

Mike Ghiselli

94556

Joan Filice

94563

Yukyeong Kim

94556

Susan Rossi

94556

Renee McLemore

94556

Heather
O'Donnell

94556

Remi Adams

94556

Michael Fox

94556

Fritz Stoop

94556

Krista Cantu

94556

Monica Axelrode

94556

Stacy
Charlesworth

94556

Stefanie Galizia

94556

Anne Schmidt

94556

Anna Pan

94556

Marty Giedlin

94556

Linda wandres

22405

Celine Sherwood

94556

Mark Maus

94556

Monica SoodPatel

94556

Kathy Jenkins

94563

Markus Anderle

94556

Philip Tringale

94556

Dawn Vineyard

94556

Manny Cho

94556

Ben Olsen

94556

Monte Logan

94556

Emily Markavage

94556

Nathan Bell

94556

Michael Whisnant

94563

Name

Zip code

David Whisnant

94563

Elizabeth Rogers

94612

Charlene Soots

94556

Cindy Cattell

94556

John Lederle

94556

Peter Markavage

94556

Jo Smoot

94556

Lori Edelstone

94556

Gayle Leksan

94556

Michael Huston

94556

Carol Ries

94556

Satinder Pal

94556

Robin Cort

94556

Doron Rotem

94556

Raul Deju

94556

Batsheva Rotem

94556

John Binney

94556

James Shih

94556

Carrie Avila

94556

Karin Fogerty

90717

Nhi Bonet

94556

Paul Espinas

94556

Nancy
Mendizabal

95035

Kathryn Sabah

94521

Christopher
Bowen

94556

Marcia Lisi

94662

Yvonne Lefort

94556

Janet Dobbs

94556

Tom Porcella

94556

Carrie Binney

94556

Amy Fabo

94556

Name

Zip code

David Ravinsky

94556

Courtney Tallarico

94556

Patricia Devine

94556

Mary Roemmele

94556

Maria
VonderBrink

94556

Stephanie
Shoemaker

94556

Cameron
Giovinazzi

94556-1939

Harry Pan

94556

Laura Osteen

94556

David Osteen

94556

Yvette Hammar

94556

John Kenderski

94556

Siv Ricketts

94557

Camilla .

94556

Kyuja Kim

94556

Kathleen Petto

94556-2625

Evan Burgess

94556

Bum-Yeol Hwang

94556

Red Smith

94556

Nancy Magdoff

94556

Andrew .

94556

Sarah Gunn

94556

Barry Behr

94556

Ellen Au-Yeung

94556

Joslyn Dehner

94556

Matthew Keenan

94556

Kim Hammar

94556

Debbi Babb

94556

Judy Waggoner

94559

Danielle Anderle

94556

Forrest Anderson

94556

Name

Zip code

Sue Winkler

94556

Barbara Bisel

94556

Jennifer Walloch

94556

Warren Zee

94556

Lynn Beckwith

94556

Erica Gregory

94556

Marcia Austin

94556

Joanne Coleman

94556

Christine Pivacek

94556

Mark Erickson

94556

Alexia Jacobs

94556

Joan Dunn

28277

Shweta
Srivastava

94556

Peter Magagna

94556

Fumiko Narihiro

94556

Vicki Pappas

94556

Karina Hou

94556

Elizabeth Wolfe

94556

Suzanne
Simpkins

94556

Linda Zappala

94556

Ann pulliam

22182

Sabine Hathaway

94556

Janet Johnson

94556

Bernardo Egli
Mary Cosola

94556

Amanda Fisher

94549

Karen Wyle

94556

Mari Ullrich

94556

Carolyn Hopkin

94563

Leo Milano

94556

Lisa Wong

94556

Name

Zip code

Ashley Tang

94556

Claire Hathaway

94556

Karen Kiernan

94556

Deidre Wiley

94556

Heidi .

94556

Sylvia Whisnant

94556

Carla Furtado

94563

Tara Harju

94556

Anne Goldman

94595

Kim Sullivan

94556

Rebecca Brown

94563

Craig Erickson

94556

Danielle Anderle

94556

Sabine Hathaway

94556

Philip Tringale

94556

Amanda Conrad

94556

Alba Ullah

94556

Joanne Reynolds

94556

Sharon G

94563

Yoni Dey

94556

sylvia whisnant

94556

Ann Chen

94556

Amy Perkins

94556

Maria Weaver

95688

Barbara Maco

94556

Alvin Ziegler

94549

Carol Ries

94549

Amy Fara

94556

Patricia O'Neill

94556

Peter Markavage

94556

Pat Doyle

94556

Responses to Comments

Letter P
[234 residents]
P-1

The comments on the proposed project and submittal of the petition are noted and
will be considered by the Town’s decision makers prior to making a decision on
whether or not to approve the proposed project.
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LETTER Q

Camino Pablo Annexation


CP

You forwarded this message on Wed 9/16/2020 8:57 AM

C.E. PIVACEK <cpivacek@comcast.net>
Wed 9/9/2020 6:20 AM











To: Ben Noble

Dear Mr Nobel,

Q-1

I am very concerned about Camino Pablo Annexation for the following reasons.
The South Camino Pablo Annex is a development that would not blend into the
surrounding neighborhoods, primarily because of the size of the residences. The large
houses with additional grandparent sites will permanently alter the quiet neighborhood
atmosphere of South Camino Pablo. These homes will increase the number of cars in
the area and will adversely affect daly traffic and emergency evaluation procedures.

Q-2

Q-3

This property was originally designated as grazing areas and has a potential for
landslides. South Camino Pablo is home to many wild animals and birds. This
development would adversely affect the wildlife of the area. The California Bluebird
resides in South Camino Pablo. There is a statewide movement to increase its
population sponsored by The Mount Diablo Audubon Society, California Bluebird
Recovery Program and North American BlueBird Society. The environment of this area
would be severely altered by the noise and air pollution produced by this project.
Wildlife will be forced out of the area negatively altering the ecosystem.
In closing Moraga is a community where we have open space to walk and appreciate
the beauties of California. It has become increasingly difficult to escape the built up
areas that are so pervasive in Northern California now. Thirteen huge houses in an
area originally designated for grazing in a quiet neighborhood will adversely change a
community for little financial gain in property taxes. I strongly oppose this development
and the obvious negative results it will create for our town.

Reply

Forward

Responses to Comments

Letter Q
C.E. Pivacek
Q-1

Regarding the size of the proposed homes, see Response to Comment C-3.
Regarding the assertion that the project will disrupt the quiet neighborhood
atmosphere, the project would add 13 homes to an area already developed with
hundreds of homes. As discussed in more detail in Section XIII of the IS/MND, the
primary operational noise source from residential development is from vehicular
traffic generated by the development. Based on the scientific fundamentals of
noise, traffic volumes would have to double in comparison to existing traffic
volumes in order to produce a barely perceptible increase of 3 decibels (dBA) in
ambient noise levels. As discussed in Section XVII-a of the ISD/MND, the project is
expected to generate 200 daily vehicle trips. There are currently 1,170 daily trips on
Camino Pablo at Tharp Drive. Traffic volumes further north on Camino Pablo are
considerably higher, and at the intersection with Canyon Road, they are over 10,000
daily vehicles. There is therefore no potential for the small amount of traffic
generated by the proposed 13 homes to produce a perceptible increase in ambient
noise levels.
Regarding the more general comment about traffic, Section XVII-a of the ISD/MND
explains that the intersection of Camino Pablo and Tharp Drive, where the project’s
traffic impact would be the greatest, currently operates at the best possible level of
service (LOS), with LOS A. During the peak traffic hours, when the project’s traffic
impact would be the greatest, project-generated traffic would increase delay at the
intersection by 1 second, which would have no effect on the existing level of service.
The analysis demonstrates that the project would have a negligible effect on traffic.
Regarding the concern about emergency evacuation, see Response to
Comment F-3.

Q-2

The comment addresses multiple issues about project site resources and impacts.
The project will build on 8.5 acres of the grassland habitat and preserve 15.4 acres
of land as open space that will continue to be grazed. While the property does
provide foraging habitat for bluebirds, which have been observed on the site, it does
not offer any nesting habitat. Bluebirds are cavity nesters, and the site does not
provide an adequate structure for cavity-nesting species. However, the adjacent
open space lands to the north and east provide exceptional foraging and nesting
habitat for these and other similar species. Wildlife, including bluebirds, will
continue to be able to forage and otherwise use the 15.4 acres of preserved open

South Camino Pablo Annexation Project IS/MND
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Responses to Comments

space, as well as the suburban/rural interface habitat that will continue to be
present on the property.
The commenter states that the property has a potential for landslides; however, it
does not indicate how this issue has not been addressed adequately to meet CEQA.
The site's landslide potential is fully addressed in IS/MND Section VII, Geology and
Soils. As discussed there, corrective grading is planned that will remove the historic
landslides and replace them with engineered fill and other site design features
intended to ensure the stability of the hillsides and the proposed homes. The
geotechnical engineer concluded that with implementation of the recommended
site and structure designs, the project site would not be subject to landslides and
the project would be able to withstand seismic shaking from a strong earthquake.
approach. Mitigation Measures GS-1 and GS-2 require this compliance and provide
assurance that potential landslide impacts would not be significant.
The commenter states that the noise and air pollution produced by the project
would severely alter the area's environment, but does not provide any evidence or
information to support this claim. Sections III, Air Quality, and VIII, Noise, provide
detailed descriptions of the quantified modeling of the project’s air pollutant and
noise emissions and the resulting conclusions that the air quality and noise impacts
of the project would not be significant with the incorporation of the identified
mitigation measures.
Q-3

120

The comment on the proposed project is noted and will be considered by the Town’s
decision makers prior to making a decision on whether or not to approve the
proposed project. It does not address the adequacy of the IS/MND.

South Camino Pablo Annexation Project IS/MND

 Reply all



 Delete

 Junk

Block



LETTER R

FW: Camino Pablo Development
P

Planning <planning@moraga.ca.us>
Tue 9/8/2020 9:05 AM











To: Ben Noble
Cc: Raquel Segovia <rsegovia@moraga.ca.us>

Hi, Ben and Raquel. Here is a late email that came in during the holiday yesterday in opposition
to the Camino Pablo Estates project.
Steve Kowalski
Senior Planner
925.888.7042
329 Rheem Blvd.
Moraga, Ca 94556
www.moraga.ca.us

Moraga, CA | Official Website
The bridge replacement project remains on schedule and budget. ... View All. /CivicAlerts.aspx
www.moraga.ca.us

-----Original Message----From: Pamela Pocklington <pocklington.p@gmail.com>
Sent: Monday, September 7, 2020 8:57 PM
To: Planning <planning@moraga.ca.us>
Subject: Camino Pablo Development

R-1

My husband and I have lived here 38 years and are very concerned by the over development of
Moraga. Schools are impacted and roads are over crowded. Our infrastructure is not being
maintained. We plan to view the upcoming meeting on Sept 8. We do not support it.
Pam and Terry Pocklington
Sent from my iPhone
Reply

Reply all

Forward

Responses to Comments

Letter R
Pam and Terry Pocklington
R-1

122

The comment on the proposed project is noted and will be considered by the Town’s
decision makers prior to making a decision on whether or not to approve the
proposed project. Regarding the impact on schools, see Response to Comment F-4.
Regarding overcrowded roads, see Responses to Comments G-6, Q-1, and Q-2. The
statement about infrastructure does not address the adequacy of the IS/MND.
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LETTER S

Re: Review & Comment on Study Session for S. Camino Pablo Extension Project


MR

You forwarded this message on Wed 9/16/2020 8:50 AM

Michael Reibin <dukeitout@earthlink.net>
Tue 9/15/2020 4:43 PM



To: Ben Noble

Mr. Noble,

S-1

My property at 507 Butterfield Place permits clear views to the proposed
development (p.17 C, Visual Impacts) Having reviewed the recent Staff
Report that you have prepared, I concur with Public Correspondence
received to date, indicating that nearby residents are concerned about
impacts from the proposed project (p.19 D, Impacts on Nearby
Residents). I am also concerned about the increase in traffic
necessitating the proposed 4-way intersection at Tharp & Camino Pablo. I
have other concerns that I voiced at the first public meeting regarding
this project a number of years ago.
I appreciate the detail and effort that you & your staff have put into
this report. I very much want to continue my participation in this
discussion.
In summary, I have many concerns about the proposal for this development
and do not support its implementation.
Sincerely,
Michael Reibin
507 Butterfield Place
Moraga, CA 94556
(415) 686-6155 Cell
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Letter S
Michael Reibin
S-1
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The comment on the proposed project is noted and will be considered by the Town’s
decision makers prior to making a decision on whether or not to approve the
proposed project. Regarding the impact on traffic, see Responses to Comments G6, Q-1, and Q-2. A four-way intersection is required at Camino Pablo and Tharp Drive
to provide access to the proposed homes. As disclosed in Section XVII-a of the
IS/MND, this intersection would continue to operate at the most efficient level of
service possible following the implementation of the proposed project.
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LETTER T

FW: Comments on Camino Pablo subdivision proposal
Moraga, Ca 94556
www.moraga.ca.us

Moraga, CA | Official Website
The bridge replacement project remains on schedule and
budget. ... View All. /CivicAlerts.aspx
www.moraga.ca.us

From: Jim Robertson <silver996c@comcast.net>
Sent: Monday, September 7, 2020 6:55 PM
To: Planning <planning@moraga.ca.us>
Subject: Comments on Camino Pablo subdivision proposal

T-1

T-2

T-3

Planning Commission:
My wife and I have been Moraga residents in the Camino Pablo area for 25 years. We are very
concerned about the pa ern of development in Moraga over that period, and we would like to voice
opposi on to the Camino Pablo subdivision as it is currently proposed.
Number of Units: the cumula ve impact of recent and proposed developments is having a nega ve
impact on our town services. Schools in our area are described as “impacted” and our recent neighbors
aren’t able to enter their children in their desired school. Traﬃc con nues to increase during commute
mes and ﬁre department leaders describe the increased risk of ﬁre and the diﬃculty evacua ng
Moraga residents in the event of a ﬁre.
Visual Impacts: the proposed subdivision occupies a hillside and ridge highly visible by Moraga
residents traveling to and from Rancho Laguna. For walkers (on the sidewalk) and people traveling by
car, this open area reinforces the bucolic character of Moraga. The 3D renderings indicate that new
sightlines are dominated by contemporary structures and carefully maintained landscaping. The
nega ve aesthe c impact is startling and it makes Moraga less special.
Please forward this email to the Planning Commission.
Respec ully,
Jim and Valerie Robertson
Reply
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Letter T
Jim and Valerie Robertson
T-1

The comment on the proposed project is noted and will be considered by the Town’s
decision makers prior to making a decision on whether or not to approve the
proposed project. It does not address the adequacy of the IS/MND.

T-2

As discussed further in Response to Comment F-4, schools that would receive the
small number of students that would be generated by the project all have more than
sufficient excess capacity to accommodate the project’s students. Regarding traffic
impacts, see Responses to Comments G-6, Q-1, and Q-2. Regarding the concern
about emergency evacuation in the event of a fire, see Response to Comment F-3.

T-3

It is acknowledged in the IS/MND that the project would substantially change the
character of the southern portion of the site, while protecting 15.4 acres in the
northern two-thirds of the site as permanent open space, but the changes would
not result in substantial degradation of the visual quality of the site, which is the
criterion of significance established by CEQA. For additional discussion on the
project’s aesthetic impacts, see Responses to Comments B-7 and K-3.
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LETTER U

Camino Pablo Estates Comment Period


AS

You replied on Mon 9/14/2020 4:20 PM

A Schmidt <schmidtaq@gmail.com>
Mon 9/14/2020 3:34 PM











To: Ben Noble

Hello I am a resident of the Camino Pablo neighborhood, and have significant concerns about the
proposed "South Camino Pablo Annexation Project".
Two major concerns:

U-1

U-2

1. We have added so many homes to Moraga in recent years - on Rheem, Camino Ricard,
next to the fire department, and soon to come --- the houses that are now looming
over Larch. However, the Town has not added any evacuation routes along with this
growth, and wildfires are INCREASING as a point of concern.
2. The proposed development design is wildly out of character for this area on the whole.
The plans do not at all reflect the neighboring areas - Sanders Ranch or the CP
neighborhood. I'm surprised the Town would consider the plans as submitted.
Anne Schmidt
458 Millfield Place.
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Letter U
Anne Schmidt
U-1

Regarding the concern about emergency evacuation, see Response to
Comment F-3. The risk of wildfire is disclosed and discussed on pages 113 through
116, 148 through 150, and 179 through 181 of the IS/MND. See also Response to
Comment F-2.

U-2

The comment asserts that the proposed project design is out of character, but does
not specify how or provide any evidence to support the assertion. The project would
be a small neighborhood of attractively designed single-family homes, similar to
what surrounds the project site to the north, west, and south, so the project appears
to be quite consistent with existing development in the area. If the concern pertains
to the size of the proposed homes, see Response to Comment C-3.
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LETTER V

South Comino Pablo Project


L

You forwarded this message on Thu 7/16/2020 11:44 AM

larryandginger@comcast.net
Thu 7/9/2020 11:05 AM











To: Ben Noble

V-1

I am opposed to the proposed project Comino Pablo Estates. The houses will be built on a hill and do
no ﬁt into the style of the present sounding neighborhoods. Also the traﬃc generated by the project
would put more traﬃc on Comino Pablo. The proposed project only has one outlet and that along with
Sanders Ranch will put more traﬃc on a road that is already at capacity especially during school
sessions. The land should be open space and part of the John Muir development (Carr Ranch).
Lawrence Thompson
423 Deerﬁeld Dr
Moraga

Reply

Forward
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Letter V
Lawrence Thompson
V-1

The comment on the proposed project is noted and will be considered by the Town’s
decision makers prior to making a decision on whether or not to approve the
proposed project. The comment asserts that the proposed homes do not fit into the
style of the surrounding neighborhoods, but does not specify how or provide any
evidence to support the assertion. The project includes a mix of architectural styles
ranging from Mediterranean to contemporary, which is generally consistent with
neighboring development. The architectural styles will be reviewed by the Town for
consistency with the applicable Design Guidelines. Architectural style does not fall
within the purview of CEQA and is not treated as an environmental effect under
CEQA.
Regarding traffic impacts, see Responses to Comments G-6, Q-1, and Q-2. Regarding
preservation of the site as open space, see Response to Comment K-4.
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LETTER W



Comments to Mitigated Negative Declaration - South Camino Pablo Annexation Project


PT

You forwarded this message on Thu 7/16/2020 11:41 AM

Philip Tringale <ptringale@Langan.com>



Tue 7/14/2020 10:53 PM









To: Ben Noble
Cc: 'pt.tringale@gmail.com'

Comments to Neg Dec.docx

Letter to Town Officials.pdf

20 KB

198 KB

3 attachments (233 KB)

Download all

Save all to OneDrive - Ben Noble

Dear Mr. Noble,

W-1

A ached please ﬁnd the following three documents:
1. 15 July 2020 Comments to the Mi gated Nega ve Declara on for the South Camino Pablo
Annexa on Project by Philip Tringale owner of 2175 Sky View Court, Moraga,
2. 21 September 2015 le er to Town of Moraga oﬃcials prepared by residents of the Town of
Moraga and its Sphere of Inﬂuence at Knoll and Sky View,
3. 2015 le er from Town of Moraga residents and its Sphere of Inﬂuence to other residents
regarding Opposi on to the South Camino Pablo Development.
I understand on behalf of the Town of Moraga, that you will accept mail or email comments to the
Ini al Study/Dra Nega ve Declara on through 5 PM on August 24, 2020; accordingly, I reserve the
right to submit addi onal comments at my discre on including those in response to any ques ons or
further informa on that you may provide during this comment period.
Thank you,
Philip T Tringale, Ph.D., P.E.
pt.tringale@gmail.com

This message may contain confidential, proprietary, or privileged information. Confidentiality
or privilege is not intended to be waived or lost by erroneous transmission of this message. If
you receive this message in error, please notify the sender immediately by return email and
delete this message from your system. Disclosure, use, distribution, or copying of a message
or any of its attachments by anyone other than the intended recipient is strictly prohibited.
Reply
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Letter W
Philip Tringale
W-1
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The comment references attached documents that are presented below as Letters
X, Y, and Z. See the responses to those letters for the Town’s responses to
substantive comments raised in the letters.

South Camino Pablo Annexation Project IS/MND

LETTER X
To: Ben Noble, Contract Planner, Moraga Planning Department (bnoble@bnplanning.com)
From: Philip T Tringale, Homeowner 2175 Sky View Court Moraga (pt.tringale@gmail.com)
Date: July 15, 2020
Subject: South Camino Pablo Annexation Project

Dear Mr. Noble,

X-1

My name is Philip Tringale, and I have owned the home at 2175 Sky View Court in Moraga with my wife
since the home was built in 1998. We currently live in Lafayette and intend to have one of our family
members reoccupy the Moraga home that is currently leased to a family with children.
I am a senior civil engineer with a major international engineering firm, as well as one of its directors. I
have a PhD in Civil Engineering and a Master in Engineering from UC Berkeley as well as a second Master
of Civil Engineering Degree focusing on Engineering Geology and a Bachelor Degree in Civil Engineering.
During my extensive career practicing throughout the Bay Area and the United States, I have also
testified in State and Federal Court as a designated expert on engineering and environmental matters. I
am registered professional engineer in the State of California and, as of today’s date, I am commenting
as a private citizen and not as yet on behalf of any firm for a specific client or group.

X-2

X-3

As shown on numerous site plans for the proposed development, the western property boundary of our
home and others on the western portion of Sky View Court forms the eastern boundary of the proposed
major construction zone. The applicant’s planned massive excavation, steep cuts, ridgeline altering,
excessive filling, and prolonged site preparation activities clearly result in establishing that area of Sky
View Court and its residents as one of the, if not the most, highly sensitive receptor areas for this
proposed project. Residents on Camino Pablo adjacent to and in the vicinity of the proposed
construction site likewise would clearly be classified as sensitive receptors. Numerous other residents
throughout Moraga would be directly and adversely affected by the annexation and proposed
development as clearly demonstrated when this plan was initially proposed over five years ago.

I received your recent NOTICE OF INTENT TO ADOPT a Mitigated Negative Declaration for the subject
project, and I have several initial comments and opinions as follows:

1. The proposed project when presented by the Town of Moraga over five years ago was strongly
opposed by numerous nearby Moraga residents, by those in the Knoll and Sky View Sphere of
Influence, and by many others throughout the Town of Moraga; numerous private and public
meetings were held with the applicant, with the Carr Ranch parcel owners and with the Town of
Moraga; significant flaws with the proposed development were identified with no meaningful
response from the applicant or any regulatory or administrative body; I have attached two
relevant documents as examples of opposition positions at that time; those opposed are now
being re-grouped on an accelerated basis in response to your recent notification;

X-4

X-5

2. Given the extended period of time since any meaningful correspondence has occurred, many
constituents believed that the Town of Moraga, the developer, and the Carr Ranch parcel
owners dropped plans to further consider the proposal to annex and develop the property;
however, it is apparent that this is not the case; over the past five years the Carr Ranch parcel
owners apparently concluded and benefited greatly from their dealings with the John Muir Trust
that included a significant donation from the Town of Moraga; also apparent is that the
developer and Town of Moraga have now re-instituted the process to annex and develop the
Carr Ranch parcel without attempting to legally and fully address the many significant adverse
consequences to adjacent residents as well as those in the affected vicinity; it also appears that
the Town of Moraga is again proceeding down this unfortunate path using precious limited
Town resources despite knowing its constituents’ strong opposition and valid objections;

3. Specifically regarding the most recent Initial Study/Draft Negative Declaration, there are clearly
numerous and substantial deficiencies that are readily apparent throughout the document and
its appendices such as:
a. The revised project with some reconstituted members of the original design team is
documented to be larger in scope and includes language concluding there are anticipated
adverse impacts to sensitive receptors; the most recent Initial Study/Draft Negative
Declaration reflects improperly-conducted analyses that specifically exclude highly sensitive
receptors;

X-6

b. The revised plan now includes not only large dwellings but also includes additional accessory
dwelling units proposed on the lots;
c. Despite changes in the scope of the overall and individual lot developments from the
original plan, the report incorrectly relies on outdated engineering and other studies
prepared over five years ago anticipating the original scope and defined conditions at that
time;

X-7

X-8

d. The report clearly states that the greatest impacts will be to existing sensitive receptors in
nearby/adjacent residences and also states that those impacts are explicitly EXCLUDED from
the report with a baseless excuse that there are only a “few”, and the applicant does not
even attempt to specifically identify or quantify the number or classification of those
sensitive receptors; to state that “other than nearby residences, there are no sensitive
receptors in the immediate vicinity” is technically indefensible and negligent with a
deliberate consequence of inappropriately being self-serving to the applicant as well as
being detrimental to the residents of the Town of Moraga and its Sphere of Influence;
e. The report concludes that there will be significant adverse air quality impacts especially to
those very close to the massive earth moving and construction operations given the
prolonged major site grading and preparation and the movement of over 60,000 cubic yards
of soil over a period of nearly two years;

f.

X-9

The report states that there will be health impacts to sensitive receptors near the proposed
development, yet it provides no information on the cumulative health effects to the highly
sensitive receptors; the applicant does not identify, mitigate, or reasonably acknowledge
the absolute liability associated with causing adverse cumulative health and other impacts
to existing residents that will result from the massive earth work and construction project as
proposed;

g. The report does not include an essential critical analysis or mitigation of the substantial
nuisance and other effects to existing sensitive receptors within the immediate zone directly
impacted by the massive and prolonged excavation, filling, and construction operations;

X-10

X-11

X-12

X-13

h. The report and its appendices clearly are inconsistent with current risk analysis
standards/considerations, especially with regard to AIR, NOISE, ODOR, VIBRATION, AND
VISUAL IMPACTS, all of which are clearly shown to result in adverse impacts, especially to
the existing residents at most risk yet blatantly excluded from the analyses;
i.

The unacceptable effects predicted from noise are documented to be expected and to be in
violation of the Moraga General Plan, yet the applicant ignores this anticipated violation and
still proposes to proceed even with inducing the considerable noise level that is planned;

j.

The applicant attempts to depict the existing and post-development visual impacts along
Camino Pablo but IGNORES THE CRITICAL AND UNACCEPTABLE VISUAL IMPACT ALONG THE
EAST SIDE OF THE PROPOSED DEVELOPMENT where steep cuts and elevated fill severely
alter the natural landscape and identified ridgelines in this special Hillside Area; instead the
report includes only a portion of the public visual impact and does not include private
residence impact along the eastern border because of the obvious unacceptable impact to
existing residences; the report includes language that the impact to those private homes will
be substantial;

k. The report identifies numerous landslides on the property as well as specially-protected
drainage features and does not address the unknown depths of landslides on the property,
which is a critical omission;
l.

X-14

The report does not consider the EARTHQUAKE FAULT that has been clearly mapped to
transverse the property as documented by one of the applicant’s previous consultants;
instead, the new study is contradictory and explicitly states that there are no faults, yet
vaguely proposes to deal with the presence of a fault if evidence of faulting arises during
construction, which appears technically indefensible;

X-15

X-16

X-17

X-18

m. The overall conclusion to the report stating there are no significant adverse impacts is not
only misleading, it is technically incorrect and appears to intentionally misinform the reader
given the apparent deliberate exclusion of many critical and necessary components. When
sensitive receptors are not included in the analyses resulting in a clear and unwarranted
benefit to the applicant in the approval process, the analyses cannot be valid or defensible
and result in the appearance of negligent or unethical intent; upon review, it appears that
the substantial health, nuisance, and other adverse impacts to sensitive receptors have
been specifically excluded in all the analyses to misinform and sway the reader to the wrong
conclusion.
The proposed mass excavation, ridgeline altering, filling, and development project appears dependent
on the proposed annexation of the development parcel and approval of the project by the Town of
Moraga. As all those opposed to this flawed dual proposal of annexation and development now prepare
to regroup and finalize its unified actions to prevent undue harm, I conclude with the statement that
this plan as presented REFLECTS SUBSTANTIAL ADVERSE IMPACTS TO HUMAN HEALTH AND THE
ENVIRONMENT. The Determination of only a Mitigated Negative Declaration is not technically
defensible and cannot be justified especially given that the Determination was based on incomplete and
inaccurate assumptions and analyses.
Please know that there will be substantial and continued opposition to this proposed annexation and
development. This effort will likely involve significant technical expertise in engineering, geology, earth
sciences and quantitative risk assessment, as well as any required administrative, medical and legal
opposition considered necessary to protect the Human Health of those potentially impacted and the
environment.
I trust that the Town of Moraga will dutifully represent its constituents, will concur with the initial
findings presented herein as well as other consistent findings, and will reject the applicant’s
Determination of a Mitigated Negative Declaration and its proposal to pursue development in this highly
sensitive and environmentally special area.
If you have any questions, need any additional information, or would like to discuss any element of this
current or any previous correspondence, please contact me at the email address below.
Thank you for your consideration,
Philip Tringale, Ph.D., P.E.
pt.tringale@gmail.com

Responses to Comments

Letter X
Philip Tringale
X-1

The comment provides information about the commenter’s education and
professional experience. It does not address the adequacy of the IS/MND, and no
response is necessary.

X-2

The residences in the Sky View neighborhood adjacent to the project site’s southern
boundary are indeed the closest existing homes to the project site, along with the
residences across from the site on Camino Pablo, and construction dust and noise
impacts on sensitive receptors are addressed in Sections III and XIII, respectively, of
the IS/MND.

X-3

The comment pertains to a previous application for development of the site, but
does not address the adequacy of the IS/MND.

X-4

The property owner decided to pause processing of their application in 2015 until
after the Town had completed and adopted new Hillside and Ridgeline Regulations
so that they could ensure the project was consistent with the regulations. The
owners of the property have now submitted a revised proposal for development of
the site, which they are entitled to do as the property’s owners. This was not a
decision made by the Town, but the Town is duly processing and considering the
current application, which it has a responsibility to do.
The Town is not attempting to annex and develop the project property without
legally and fully addressing the significant adverse consequences of the project. The
IS/MND was prepared, noticed, and circulated for public review and comment in
accordance with all applicable provisions of the CEQA Guidelines. The IS/MND
presents a thorough evaluation of the potential adverse effects of the project and
identifies mitigation measures that will reduce all potentially significant impacts to
a less-than-significant level. The approval and entitlement of the project will be
subject to a separate process, which the Town will do in accordance with all relevant
policies, procedures, and regulations pertaining to the processing of development
applications.

X-5

The comment asserts that the analysis in the IS/MND excluded highly sensitive
receptors, but provides no evidence to support this incorrect assertion. As detailed
in Sections III and XIII, respectively, of the IS/MND, the analysis of and construction
dust and noise impacts specifically focused on nearby sensitive receptors.
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X-6

The IS/MND does not rely incorrectly on outdated engineering studies. As stated on
page 96 of the IS/MND, while the geotechnical investigations summarized in the
IS/MND were prepared in 2014 and 2015 for a slightly different project
configuration, ENGEO reviewed the current project plans and concluded that the
proposed grading and site development are substantially in conformance with their
previous geotechnical recommendations, including the corrective grading plan. In
addition, Mitigation Measure GS-1 requires a qualified geotechnical engineer or
engineering geologist to prepare a design-level geotechnical investigation for
purposes of identifying project-specific foundation and structural design features
needed for the project to withstand the seismic shaking intensity expected at the
site in the event of a large earthquake. The report must confirm or clarify the site
preparation recommendations related to remedial grading and slope reinforcement
presented in the March 2015 Preliminary Geotechnical Report and October 2015
Supplemental Geotechnical Exploration report prepared by ENGEO, Inc. The
recommendations in the preliminary and supplemental geotechnical investigation
reports will be updated or modified as appropriate to reflect the design-level
geotechnical investigation to the satisfaction of the Town.
Mitigation Measure GS-2 requires the proposed project to be designed and
constructed in accordance with all of the site preparation, foundation design,
structural design, drainage, ground improvement performance testing, pavement
design, and other recommendations presented in the design-level geotechnical
investigation required by Mitigation Measures GS-1, unless modified during
construction, based on field conditions, by a qualified registered geotechnical or
civil engineer. In addition, the final grading plans must be reviewed by a qualified
registered geotechnical or civil engineer, and any resulting additional
recommendations must be incorporated into the project. All site preparation work
must be performed under the observation of the Geotechnical Engineering firm of
record, and all design and construction must conform to the requirements of the
latest California Building Code. Finally, all structural design and construction will be
subject to final approval by the Contra Costa County Building Department.

X-7

138

The comment mischaracterizes the analytical approach behind the environmental
review summarized in the IS/MND. The statement apparently referenced in the
comment appears on page 25 of the IS/MND and reads as follows: “Other than
nearby residences, there are no sensitive receptors in the immediate vicinity of the
project site.” This statement, and others in the IS/MND, specifically acknowledges
that there are sensitive residential receptors in close proximity to the project site.
Despite the commenter’s assertion, the document does not state that impacts to
sensitive receptors are excluded. As stated in Response to Comment X-5, the
analysis of and construction dust and noise impacts presented in the IS/MND
specifically focused on nearby sensitive receptors. There is no need to quantify the
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number of receptors, and the lack of this information does not undermine the
accuracy of the impact analysis.
X-8

As the commenter notes, the IS/MND discloses a potentially significant air quality
impact during construction based on the CEQA Air Quality Guidelines published by
the Bay Area Air Quality Management District (BAAQMD), and identifies mitigation
to reduce the impact to a less-than-significant level, consistent with the
requirements of CEQA. As shown in Table AQ-2 of the IS/MND, modeling of the
construction emissions showed that emissions of particulate matter, carbon
monoxide, nitrogen oxides, and reactive organic gases would all be well below the
applicable significance thresholds, but BAAQMD recommends that all construction
projects implement their Basic Construction Mitigation Measures, whether or not
construction-related emissions would exceed the applicable thresholds of
significance. It is for that reason only that a significant construction impact on air
quality was identified, which impact can be mitigated to a less-than-significant level
as outlined in the IS/MND.
It is also noted that the 19-month grading and site preparation period cited on page
47 of the IS/MND was reported in error. On page 7 of the IS/MND, the project
description correctly states that site grading and installation of infrastructure (road
and utilities) is expected to last for approximately six months. It is expected to occur
between April 15 and October 15, which will avoid most or all of the rainy season,
when the potential for erosion is higher.

X-9

The comment notes that health impacts due to proposed project construction to
existing residents are not addressed and that an analysis of the cumulative health
impacts is not provided. However, Section III-c of the MND addresses health impacts
due to proposed project construction and cumulative health impacts due to nearby
emission sources.
See also Response to Comments D-6 and D-8 which address the health impacts on
existing sensitive receptors due to proposed project construction activities. The
cumulative health impact discussion states that no permitted sources are located
within approximately 1,000 feet of the project site. The nearest identified source is
located about 1.5 miles northwest of the project site. Therefore, there is little
potential for existing residents or future residents of the proposed project to be
exposed to elevated TAC levels from this source. Highway 24 is considered a
significant source of air toxics, but this freeway is approximately 5.5 miles north of
the project site, and poses no health risk to the project area. No rail activities are
located within 1,000 feet of the project site.
Per BAAQMD guidance, other major roadways are only considered to have a
potential cancer risk or chronic health hazard risk if they have a traffic volume of at
least 10,000 average annual daily traffic (AADT). Based on available data, Camino
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Pablo north of Tharp Drive currently has a total of 1,170 AADT and would have 1,320
AADT in the future. Therefore, the traffic on Camino Pablo is well below the
threshold of 10,000 AADT for posing a potential cancer risk.
Based on all of the foregoing considerations, there is no evidence that existing
residents or proposed residents of the proposed project would be exposed to
significant cumulative sources of air toxics or that proposed project construction
activities would have a significant health impact on existing residents.
X-10

The comment makes a blanket statement that the IS/MND is inconsistent with
current standards for assessing air quality, noise, odor, vibration, and visual impacts,
but does not cite a single example or provide any evidence to support the assertion.
Due to the overly broad and vague comment, no specific response is feasible.
However, the analyses were conducted following standard industry practices and,
in some cases, potentially significant impacts have been identified that could be
reduced to a less-than-significant level through implementation of the
recommended mitigation measures.

X-11

The Town of Moraga General Plan addresses construction noise in Policy OS6.6,
which states, “Permit temporary noise-generating activities such as construction
only for the shortest reasonable duration and in locations that will have the least
possible adverse effect.” The duration of planned construction activities is not
unreasonable or unusual for a project of this size. Temporary construction noise
impacts were identified in the IS/MND and mitigation measures were
recommended to limit noise disturbance from project.

X-12

As stated on page 29 of the IS/MND, the visual impact analysis only considers
potential impacts to public views visible from roadways, sidewalks, and other
publicly accessible vantage points. CEQA does not generally treat impacts on private
views as significant environmental effects. The hillside on the east side of the
proposed development would be graded during project construction, but this would
be a temporary effect. It was not explicitly discussed in the analysis summarized in
Section I of the IS/MND because the project description describes the extent of
grading and depicts it on Figures 4 and GEO-2. This disruption of the hillside above
the proposed homes would not be permanent and, as stated on page 15 of the
IS/MND, the hillside contours that characterize the site would be retained and the
hillside would be reseeded with native grasses and returned to the original visual
condition following completion of grading. The visual simulation of the upper
hillside following completion of project construction is accurately depicted on
Figure AES-5 and is accurately described in the visual impact discussion.
It is acknowledged that some residents’ private views of the project site from within
their homes or on their properties would be substantially modified following project
implementation, depending on how close they live to the proposed development.
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However, these changes would not constitute a significant impact under CEQA,
which is the law governing the environmental review summarized in the IS/MND.
X-13

The geotechnical reports by ENGEO referenced on pages 94 and 96 of the IS/MND
describe detailed subsurface explorations completed in 2014 and 2015 that
identified the depth of landslides in the development area. The investigations
included five borings and seven test pits as well as laboratory testing of the soil
materials collected during explorations. Twelve of the exploration points extended
into bedrock materials. The landslide depths have been established and there is no
“critical omission.”

X-14

This comment misrepresents the facts regard the mapping of an “Earthquake Fault”
as discussed further in Response to Comment K-19. It incorrectly states that an
“Earthquake Fault” has been “clearly mapped’ through the site. The ENGEO fault
study was completed out of an abundance of caution for a site for which no such
investigation was required by State law or local ordinance because the project is
clearly not in a State EFZ and there are no active faults crossing the site, according
to both the CGS and the USGS. The ENGEO trench study, which was completed
above and beyond the technical standard of practice, demonstrated that there is no
evidence for active faulting. The recommendations to mitigate an incidental soil
condition that sometimes occurs in fault zones irrespective of age, and represents
only a possible pavement performance issue, is technically appropriate.

X-15

The IS/MND does identify numerous significant adverse impacts, but it also
identifies mitigation measures to reduce each of the impacts to a less-thansignificant level. Thus, it is correct to assert that the project would have no
significant adverse impacts with implementation of the identified mitigation
measures. As previously stated in Responses to Comments X-2, X-5, X-7, and X-9,
potential impacts to sensitive receptors have been considered and factored into the
analysis presented in the IS/MND.

X-16

The comment repeats broad and non-specific assertions that the IS/MND is
inaccurate, incomplete, and not technically defensible. Where more specific
assertions in support of this statement have been provided in this and other
comment letters, detailed responses have been provided. The Town reiterates that
the IS/MND accurately and thoroughly discloses the potential environmental effects
of the proposed project, consistent with the requirements of CEQA. It will be up to
the Town’s decision makers whether or not to confirm this conclusion and formally
adopt the MND prior to making a decision on whether or not to approve the
proposed project.

X-17

The comment is noted, but does not address the adequacy of the IS/MND.
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X-18

142

The comment on the proposed project is noted and will be considered by the Town’s
decision makers prior to making a decision on whether or not to approve the
proposed project.
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LETTER Y

SAVE MORAGA’S COW HILL
OPPOSE SOUTH CAMINO PABLO DEVELOPMENT
Dear Moraga Resident:

Y-1

ANOTHER DEVELOPMENT IS BEING PROPOSED FOR MORAGA. Now it’s on land environmentally
sensitive and unstable, zoned agricultural, located past two schools directly off Camino Pablo
near Rancho Laguna Park.
The site is across from Tharp between Sanders Ranch and Sky View Court on what’s known as Cow Hill.
The unincorporated land is within Contra Costa county and not part of the Town of Moraga. The Carr
Ranch owners selling the property (still in escrow pending approvals) and the developer want to annex
the property to the Town of Moraga change the zoning and increase the allowable housing density.
While annexation will allow the Town of Moraga to control the design and planning of the development;
it is not the end of the issues.
The property is currently zone agricultural and 4 acres hold a residential zoning of ONE HOUSE PER 5
ACRES. The developer wants the parcel rezoned THREE HOUSES PER ONE ACRE – THIS IS 15-20 TIMES
THE CURRENT ZONING! The proposed high density of this development is only one of the critical issues.
The hillsides are not appropriate for development given the numerous landslides present and the
massive excavation and grading proposed on environmentally sensitive land. They plan to scar our
scenic hillsides to the ridgeline (while claiming to protect them) and disturb agriculturally zoned open
space as well as change the drainage patterns throughout a landslide area and an earthquake fault. Not
to be overlooked will be years of traffic, noise, excessive water usage, negative impact to current
property values, and school children safety concerns.
What can we do about this development? Residents MUST express their views early and often during
the study sessions and Town Council meeting. A formal letter of opposition from residents was already
sent to Town officials and planners. We need to support that letter and do more:
1. Please attend announced meetings and be present to voice concerns. We deserve to have the Town
Council do what is right—they need to consider appropriate alternative uses for this property.
Send letters to the Town Council and planning commission expressing your views about the
project: www.moraga.ca.us/council members.
2. Sign petition. http://petitions.moveon.org/sign/save-moraga
3. Engage with community and keep up to date on important news: www.facebook.com/SaveMoraga
4. Contact the Planning Director, Ellen Clark 925-888-7041 or email eclark@moraga.ca.us and ask
to be included on all mailings about this proposed development.
The next meeting OCTOBER 20, 2015 7:00-9:00 pm is meeting with Lou Ann Texeira, Executive
Director of the Contra Costa Local Agency Formation Commission (LAFCO) to explain the annexation
process and answer questions. LAFCO is the governmental agency responsible for approving proposed
annexations and reviewing municipal boundary adjustments. Following this meeting, there will be study
sessions with the Planning Commission and Town Council.

Please help us oppose this environmentally unsound project!

RESIDENTS OF MORAGA AND ITS SPHERE OF INFLUENCE IN OPPOSITION TO
RESIDENTIAL SUBDIVISION OF A PORTION OF THE CARR RANCH PROPERTY
PROPOSED SOUTH CAMINO PABLO PROJECT

TO
ELECTED OFFICIALS OF THE TOWN OF MORAGA
ROGER WYKLE, MAYOR (12/2016)
MICHAEL METCALF, VICE MAYOR (12/2016)
PHIL ARTH, COUNCILMEMBER (12/2016)
TERESA ONODA, COUNCILMEMBER (12/2018)
DAVE TROTTER, COUNCILMEMBER (12/2018)
AND
PLANNING DIRECTOR AND COMMISSIONERS
ELLEN CLARK, PLANNING DIRECTOR
TOM MARNANE, CHAIR OF COMMISSIONERS
CHRISTINE KUCKUK, VICE CHAIR
STEVE WOEHLEKE
FERENC KOVAC
SUZANNE D’ARCY
RAVI MALLELA
LINDSAY CARR

SEPTEMBER 21, 2015

Cc: Nextdoor Camino Pablo Members; Moraga Residents of Interest; Sky View/Knoll Residents
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LETTER TO TOWN OF MORAGA ELECTED OFFICIALS, PLANNING DIRECTOR AND COMMISSIONERS
OPPOSITION TO PROPOSED SOUTH CAMINO PABLO DEVELOPMENT PROJECT

Y-2

This letter formally documents the widespread and strong community opposition to the proposed
residential subdivision of a portion of the Carr Ranch property fronting Camino Pablo south of Larch and
Sanders Ranch across from Tharp at the southern edge of Town. The property is currently outside the
Town limits, but within the Town Sphere of Influence and Urban Limit Line similar to the Sky View/Knoll
development that lies adjacent to the proposed South Camino Pablo project. The Town of Moraga staff
has “encouraged” the applicant to pursue annexation of the property into the Town of Moraga and to
have the project be processed under the Town’s jurisdiction instead of the County.

This letter is supported by residents living in the neighborhoods around the proposed project site area
as well as others in our community that have expressed significant interest and serious concerns
regarding the proposed housing development. Not only have Town and Sphere of Influence (Sky
View/Knoll) residents in the project area acknowledged their support of this letter opposing the project
to date, this letter is being further distributed and communicated throughout the greater Town of
Moraga in a manner to ensure the increased awareness of our general population to this inappropriate
and highly undesirable proposed scar on our community. Consequently, the list of residents who are
formally opposed to this project is growing rapidly.

Y-3

We, as residents, recognize the importance of communication among ourselves. We also recognize the
ethical and legal need for appropriate and timely communication between the Town and its residents,
as customary and as legally required. Although our Town has generally been well aware of the
communication process, there is growing concern regarding the Town’s interpretation and actions with
respect to the Brown Act as it relates to the proposed project. As referenced, “The people, in delegating
authority, do not give their public servants the right to decide what is good for the people to know and
what is not good for them to know. The people insist on remaining informed so that they may retain
control over the instruments they have created.” In the spirit of the Brown Act, the questions are asked,
“has the Town acted appropriately in timely providing updates, notice of actions, and availability of
plans and reports; and how many of the Town Commissioners, staff, and others have visited the
proposed project site without representation and comment opportunity at that time by the Town’s
residents and have any comments been expressed or discussed at these meetings?”
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LETTER TO TOWN OF MORAGA ELECTED OFFICIALS, PLANNING DIRECTOR AND COMMISSIONERS
OPPOSITION TO PROPOSED SOUTH CAMINO PABLO DEVELOPMENT PROJECT

Y-3

Y-4

Y-5

We trust continued communication will be complete, timely and accurate meeting both the intent and
spirit of the Brown Act. As residents, we believe that elected and appointed officials are elected to and
entrusted to act in the best interest of its residents and will do such. It is our hope that the interests of
those residents that elected them will continue to take precedent over developers coming into our
wonderful town with the hope to make a quick profit and no long term investment in the community.
We are encouraged with the no/slow development approach that many of our representatives have
expressed favor with. It is our overwhelming opinion and belief that this proposed project is seriously
flawed on many levels, and we want to prevent it from going further. There are serious deficiencies and
negative effects reflected in the development proposal, many being similar to the proven problems with
other historic, ongoing and proposed developments that are rapidly changing the nature and culture of
our community.
We elected our Town officials primarily based on qualifications, experience and “platform”. The
“platform”, clearly supported by this community, was one of a controlled semi-rural and safe
atmosphere. We are very concerned that staff’s “encouragement” to proceed with expanding the Town
boundary for the sole purpose of adding this unnecessary and inappropriate proposed development on
unstable environmentally sensitive and scenic land is clearly contrary to the platform upon which many
have been elected and appointed. Our Town officials have expressed their strong opposition to the
density and appearance of the Sky View development yet are now considering another development
with similar characteristics that have more short- and long-term impacts on existing Town residents than
the Sky View development. We ask, “How could we ever justify implementation of a complex
construction project at this location with the increased impact in traffic on a street that is already the
focus of traffic calming measures?” This is alarming as it is proposed along the one street in our
community with two schools and many hundreds of children not to mention the already existing serious
traffic and safety concerns which necessitated increased monitoring at the schools as well as multiple
speed bumps many years ago.
We understand the property is in escrow and has not been transferred to the applicant developer, likely
pending your decision. We also understand from the site owner and the applicant’s representatives and
others that they wish to keep this proposed development consistent with surroundings. Please be
reminded of the Carr Ranch property owner’s strong opposition to the Sky View density years ago and
their position urging the adoption of the surrounding area agricultural designation of one home per five
acres for Sky View; but now there is a proposal to change the zoning and greatly increase the proposed
density with the added critical condition that the proposed development in no way impinges on views
from their home(s) on the Carr Ranch. Although they are claiming that they “don’t want another Sky
View”, the property owners are, in fact, requesting that you approve exactly the same type of project
that they opposed.
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Y-6

Y-7

Y-8

Y-9

Of the 33 acre Carr Ranch parcel, 9 acres near the top of the ridge would be reserved for future home
building by the current family ownership. Of the remaining 24 acres, it appears that the northerly 16
acres would remain in agriculture/open space use, likely because of the extreme steepness and
instability of the slopes as well as proximity to Sanders Ranch and jurisdictional drainage areas. The
currently-submitted proposal includes 13 homes to be built throughout the remaining 7 to 8 acres which
are currently comprised of hills and ridges, steep slopes, landslides, and natural drainage features. The
homes would be built on cut slopes up to the ridgelines, in drainage areas and on an excavated hilltop.
This would be an actual density of 3-4 houses (.25-.33 acre lots) per acre vs 1 house per 5 acres, a
multiple of 15-20 times the current zoning. The project would certainly require significant use of water,
prolonged mass excavations and grading throughout unstable partially mapped landslide areas, scarring
of the hillsides to the ridgelines, and adding loads and changed drainage above existing over-steepened
slopes in the backyards of existing homes. The proposed development would disturb environmentally
sensitive areas including complex jurisdictional and other drainage areas with the resulting dust, traffic,
noise, school children safety concerns, and obvious detrimental effect on property values.
In summary, we are united in our opposition to this proposed development primarily based on
numerous significant issues including: Technical, Environmental, Land Use Compatibility, Economic,
Traffic, Safety, Sustainability, and Quality of Life.
We respectfully request that the Town consider an alternate use for this entire parcel, such as Open
Space, which is consistent with the desired semi-rural nature of our town especially given the proximity
of two of our schools, one of our Town parks at Rancho Laguna and the adjacent EBMUD Open Space.
We do not oppose appropriate development in areas that are zoned for residential or commercial use,
but we firmly believe it is against the best interests of the Town to build on parcels that have been
designated for agriculture or open space. Many of the council members campaigned with promises to
preserve open space. We’re just asking you to do what you said you would do.
We, your constituents, as well as the residents in the Sphere of Influence, moved to this Town and
community not to battle developments that change the face of our community nor those that include
fatal flaws within the proposal itself. Instead we moved here to cherish our homes, our families, our
neighbors, our cultures, our health and safety and last, but not least this beautiful semi-rural area. It is
rare to find a community where one still has access to walk along the hills and look out onto nature.
Please do not scar our beloved hillsides. We ask for your support to oppose this development.
Thank you,
RESIDENTS IN OPPOSITION TO THE PROPOSED SOUTH CAMINO PABLO DEVELOPMENT
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Letter Y
[unnamed Moraga residents]
Y-1

The comment is a letter sent to an unknown number of Moraga residents in 2015,
expressing opposition to the project, which was originally proposed in 2015. It does
not address the adequacy of the current IS/MND that is the subject of this
Responses to Comments document.

Y-2

The comment expresses concerns about and opposition to the project that was
proposed in 2015. It does not address the adequacy of the current IS/MND that is
the subject of this Responses to Comments document.

Y-3

The comment expresses concerns about and opposition to the project that was
proposed in 2015. It does not address the adequacy of the current IS/MND that is
the subject of this Responses to Comments document.

Y-4

The comment expresses concerns about and opposition to the project that was
proposed in 2015. It does not address the adequacy of the current IS/MND that is
the subject of this Responses to Comments document.

Y-5

While the history of the project discussed in this comment is understandably of
concern to local residents who will be affected by the proposed project, the
comment does not address the adequacy of the current IS/MND that is the subject
of this Responses to Comments document.

Y-6

While many of the points raised in this comment are addressed in this Responses to
Comments document as well as in the IS/MND, the comment does not address the
adequacy of the current IS/MND that is the subject of this Responses to Comments
document.

Y-7

The comment does not address the adequacy of the current IS/MND that is the
subject of this Responses to Comments document.

Y-8

The comment does not address the adequacy of the current IS/MND that is the
subject of this Responses to Comments document.

Y-9

The comment does not address the adequacy of the current IS/MND that is the
subject of this Responses to Comments document.
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LETTER Z
TOWN OF MORAGA
PLANNING COMMISSION STUDY SESSION
SEPTEMBER 8, 2020

REVIEW AND COMMENT FOR
INITIAL STUDY/DRAFT MITIGATED NEGATIVE DECLARATION
SOUTH CAMINO PABLO ANNEXATION PROJECT

148 words in the introduction
350 words in comments
Good evening,

Z-1

My name is Philip Tringale, and my wife and I have owned the home at 2175 Sky View Court for 22
years.
I am a Civil Engineer with a PhD specializing in geotechnical and environmental engineering. My wife is
also a professional engineer and has worked at Campolindo High School the past 15 years.
We now live in Lafayette and recently rented our Sky View Court home to a woman with two young
children. We intend to keep the home in our family.
For the record, I have submitted updated comments to the Initial Study and I have signed the petition
along with hundreds of others that remain in opposition to the development.
It seems fitting that we are revisiting this proposal during a year when we are already suffering from:
Environmental damage,
Economic instability, and
Health concerns
I’ll stay with that theme as I proceed
(350 comment words to follow)

THE ENVIRONMENT –

Z-2

Simulated videos showing abundant greenery along Camino Pablo cannot begin to hide the
consequences of this technically flawed proposal – years of massive excavation and construction, hillside
scarring, ridge altering, disturbance of a sensitive environment, an earthquake fault, numerous
landslides, and steep slopes; all to build 13 homes in a community that does not want them.

ECONOMIC CONSEQUENCES -

Z-3

There is a reason we haven’t seen videos showing before and after construction from and along the
project’s eastern boundary at Sky View; and it’s because that boundary consists of the residents’
backyard fences.

Instead of existing rolling hills, the views from the Sky View homes would be directly into bedroom
windows of multi-storied homes, and that’s after years of massive earth moving and construction;
property values will suffer, the rental opportunity will greatly diminish if not disappear, and the quality
of life for years will be intolerable;
No building lots are appropriate next to those existing homes on Sky View.

HEALTH AND OTHER EFFECTS -

Z-4

The initial study recognizes but does not address what we all know – that the greatest adverse health
and other effects would be to those closest to the construction zone;

For this specific group of the closest residents, the report purposely excludes analyses for the impacts of
AIR, NOISE, VIBRATION, VISUAL AND ODOR because the results of those analyses would be significantly
unfavorable to the Applicant.

My property is 0 feet from the construction zone – not in the vicinity, not proximate – it is the proposed
boundary of the applicant’s ill-placed project. Yes I am one of the “few” as they quote in their reports
that is in a group specifically excluded from detailed analyses – but in actuality there is a significant
number of us that comprise what they erroneously label as the “few”.

They are saying I do not matter; they are saying the neighbors do not matter; they are saying the mother
and two children that are renting my home on Sky View and playing in that back yard do not matter.

We implore the Town to inform the developer that we all matter.

Thank you
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Letter Z
Philip Tringale
Z-1

The comment provides information about the commenter’s education and
professional experience. It does not address the adequacy of the IS/MND.

Z-2

The statements on page 47 and 142 of the IS/MND that grading and other site
preparation would take approximately 19 months are incorrect. On page 7 of the
IS/MND, the project description correctly states that site grading and installation of
infrastructure (road and utilities) is expected to last approximately six months. The
hillside above the homes would be recontoured in general conformance to the
existing hillside contours following the completion of corrective grading measures
to stabilize the slopes and, as stated on page 15 of the IS/MND, the hillside would
be reseeded with native grasses and returned to the original visual condition
following completion of grading. The entire construction period is expected to be
approximately 15 months. Therefore, the disruption caused by project construction
will not last for years, nor will the hillside be scarred or the ridge altered.
While seismic shaking from earthquakes is a hazard to any development in the San
Francisco Bay Area, as stated on page 94 of the IS/MND, there are no active
earthquake faults on or near the project site. The nearest seismically active fault is
the Hayward fault, located approximately 4 miles southwest of the site. The project
will be designed in accordance with the California Building Code (CBC), which
incorporates the International Building Code (IBC), with California amendments
necessary for seismic safety. The CBC includes detailed structural design
requirements intended to provide adequate structural integrity to withstand the
maximum credible earthquake and the associated ground motion acceleration.
Compliance with the applicable building codes will maximize the structural stability
of the proposed homes and minimize the potential for damage and injury during a
strong seismic event.
Regarding the preponderance of landslides on the site, these were evaluated by a
qualified and highly experienced geotechnical firm that specializes in these types of
evaluations. While they present constraints to safe development of the site, they do
not preclude it. As discussed in detail in Section VII of the IS/MND, ENGEO
developed a corrective grading plan that calls for the removal of landslide debris
and unstable soils and the placement of engineered fill that must receive special
compaction when it occurs within the upper 5 feet of soil that will underlie the
proposed residential structures. The plan also calls for excavation of keyways with
subdrains at the base of slopes. These keyways would be excavated into firm,
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competent matter to establish a bond between existing soil and the proposed fill
slope. More details are provided in Section VII of the IS/MND, but ENGEO was able
to conclude, based on subsurface testing of the site and a detailed geotechnical
analysis, that with proper site preparation, the site is suitable for the proposed
development.
Z-3

The reason that visual simulations or simulated videos from the vantage point of
the private properties to the south of the project site have not been prepared or
included in the IS/MND is because CEQA generally does not treat adverse effects on
private views as environmental impacts under the purview of CEQA, and Appendix
G of the CEQA Guidelines specifically references public views, stating that they are
views that are experienced from publicly accessible vantage points such as public
streets and parks. For that reason, as stated on page 29 of the IS/MND and
consistent with standard CEQA practice, the Initial Study only considers potential
impacts to public views visible from roadways, sidewalks, and other publicly
accessible vantage points. The only publicly accessible vantage points in the vicinity
of the project site with visibility of the site are the roadways and sidewalks of
Camino Pablo and Tharp Drive. That’s why the visual impact analysis focused on
motorists and pedestrians using these travel ways and why the visual simulations
shown on Figures AES-3 through AES-5 (mislabeled as ASE-3 through ASE-5 due to a
typographic error) were taken from these vantage points.
Regarding the duration of construction, see Response to Comment Z-2. Regarding a
negative effect on neighboring property values, the comment is speculative and
unsupported by fact. Furthermore, CEQA does not treat economic effects as
environmental impacts unless they are tied to or lead to adverse environmental
effects.
There is no evidence to support the assertion that “the quality of life for years will
be intolerable.” As stated in Response to Comment Z-2, disruption caused by project
construction is expected to last for 15 months. Once it is complete, it will be a
carefully-designed small neighborhood of single-family homes.

Z-4

152

The comment asserts that the closest residents to the project site have been
excluded from the analysis of air quality, noise, vibration, and odor impacts, but
does not provide a citation or example. This assertion is incorrect, as these impacts
have been evaluated specifically in their effects on the nearest sensitive (residential)
receptors. For example, the discussion on page 53 of the IS/MND states that there
are sensitive receptors within the 1,000-foot radius recommended by BAAQMD for
addressing health risk impacts from a new source of toxic air contaminants (TACs),
such as the emissions from construction equipment. This health risk is identified as
a potentially significant impact, but implementation of Mitigation Measure AQ-2
would reduce the impact to a less-than-significant level. Similarly, the discussion on
page 142 of the IS/MND references residences located immediately to the south
South Camino Pablo Annexation Project IS/MND
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and west of the project site in also identifying a potentially significant impact from
construction noise. In this case, implementation of Mitigation Measures N-1
through N-6 would reduce the impact to a less-than-significant level.
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LETTER AA

South Camino Pablo Annexation Project
MW

Maria Weaver <mariakweaver@gmail.com>
Sun 9/6/2020 12:44 PM











To: Ben Noble

Dear Mr. Noble,

AA-1

AA-2

I am sending our comments regarding the South Camino Pablo Annexation Project. I am
respectfully asking the Town of Moraga to deny the approval for the project. We have had a
number of new homes added to Moraga ~ across from Rheem Shopping Center, Rheem Blvd
homes, across from Sonsara, next to the fire department and now, behind Larch.
As you know the reality of our environment is that we are experiencing an increase and
ferociousness of wildfires throughout California. Moraga is in a horrible location in terms of
safe evacuation. There were a lot of similarities with the town of Paradise.
It is irresponsible to continue to build without increasing the number of evacuation routes.
The safety of the residents should matter and that is why I'm asking for you to seriously
reconsider this development without a more holistic review of the safety of all Moraga
citizens.
Thank you,
Josh & Maria Weaver
Reply

Forward
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Letter AA
Josh and Maria Weaver
AA-1

The comment on the proposed project is noted and will be considered by the Town’s
decision makers prior to making a decision on whether or not to approve the
proposed project. It does not address the adequacy of the IS/MND.

AA-2

See Responses to Comments F-2 and F-3.
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LETTER BB

Comment on South Camino Pablo Annexation
NW

Nadine Whisnant <nwhisnant@yahoo.com>
Tue 9/8/2020 3:02 PM









To: planning@moraga.ca.us; Ben Noble; skowalski@moraga.ca.us

BB-1

We are the Owners of 497 Tharp Drive and are writing this letter in strong opposition of the proposed
rezoning and development of the property located on Camino Pablo across from our property.
The proposed development is inconsistent with the properties located at the edges of the
development, which are in excess of 1 Acre, in addition the proposed development has homes
larger in size and scale than those in the existing development which are primarily between 2000
and 2800 SF.
The current zoning is agricultural, which permits one unit per 5 Acres. An upzoning is not an
entitlement and should not be permitted.
The properties proposed development and design does not take into account the appearance from
adjacent neighborhoods.
Potential drainage issues have not been addressed, please note a history of drainage issues in the
area. The Saunders Ranch Development needed extensive additional work to rectify these. There
is no guarantee the developer will have funding to do these, or pay for damages.
We ask that the developer/property owner submit a full EIR, in the event the zoning is to be
modified.

BB-2

On a side note we find it very disturbing that this project has been side lined for 5 years. It is now
submitted in a pandemic, attention has been reduced due to this. In addition, we are not able to make
public comments, and not even call in for comment. A large decision such as this should have more
daylight and the ability to have opposing voices heard.
Thank you for your consideration,
Nadine and Michael Whisnant

Reply

Reply all

Forward
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Letter BB
Nadine and Michael Whisnant
BB-1

The comment on the proposed project is noted and will be considered by the Town’s
decision makers prior to making a decision on whether or not to approve the
proposed project.
The comment asserts that the proposed development is inconsistent with adjacent
properties, stating that they exceed 1 acre in size. However, as shown on Figure 10
of the IS/MND, the residential lots immediately west of the proposed development
range in size from 10,450 square feet (less than one-quarter acre) to 14,000 square
feet (less than one-third acre). The lots immediately to the south of the project site
range in size from 15,100 square feet to 32,600 square feet. Thus, even the largest
of these lots is less than three-quarters of an acre. Residential lots near the northern
end of the project site range from 11,500 square feet to 32,000 square feet. While
proposed Lots 1 and 2 would both be nearly 1 acre in size (40,027 and 40,017 square
feet, respectively), the other project lots would range from 15,105 square feet to
24,642 square feet. This demonstrates that the size of the proposed lots is not out
of scale with other residential lots in the vicinity. Regarding the size of the proposed
homes and their compatibility with existing surrounding development, see
Response to Comment C-3.
Regarding the rezoning/upzoning of the property, the majority of the site proposed
for development is designated for residential use in the Moraga General Plan. The
project applicant may request a General Plan Amendment that would increase the
allowable residential density from one dwelling unit per acre to three dwelling units
per acre, and the rezoning would be required to maintain consistency between the
land use designation and the zoning district applied to the site. It will be up to the
Town’s decision makers to approve or disapprove the requested rezoning and
General Plan Amendment. The IS/MND has evaluated and disclosed the
environmental effects that could occur if the requested rezoning and General Plan
Amendment are approved, consistent with the requirements of CEQA.
The comment asserts that the project design does not take into account the
appearance from adjacent neighborhoods. However, the project has been designed
to minimize its effects on neighboring residents. The grading has been planned to
allow for stepping the homes into the site, reducing their apparent height and
massing. While 10 of the 13 homes would be two stories, in every case except the
home on Lot 10, by being stepped into the hillside, at least one of their elevations
appears as a single-story home. The three homes closest to neighboring residences
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(Lots 7, 8, and 9) would be single-story homes, minimizing their visual impact to
neighboring residents. In addition, the homes on Lots 6 and 8 would be set back
about 90 feet from the rear property line, while the homes on Lots 7 and 9 would
be set back about 30 feet. There would also be a solid redwood “good neighbor”
fence separating Lots 6 through 9 from the adjoining Sky View neighborhood.
The homes would also be set well back from Camino Pablo by distances ranging
from about 100 feet to over 200 feet. As shown in the visual simulations of the
project on Figures AES-4 and AES-5, the site frontage along Camino Pablo would be
generously landscaped with ornamental trees, shrubs, and groundcovers,
enhancing the appearance of the site as viewed from offsite locations. See Response
to Comment D-2 for additional discussion about the aesthetic effects of the project.
Drainage issues have been addressed in a Hydrologic & Hydraulic Analyses report
and a Preliminary Stormwater Control Plan, both prepared by DK Consulting, a
qualified engineering firm. The geotechnical investigation report by ENGEO also
evaluates the proposed drainage facilities, including subsurface drainage systems.
These reports are summarized in the IS/MND, and Section X provides a thorough
discussion of the project’s potential drainage impacts.
Regarding the request to prepare an EIR, an EIR is not required for the current
project because all of the potentially significant impacts identified during the
environmental review of the project can be reduced to less-than-significant levels
through the implementation of the mitigation measures identified in the IS/MND.
BB-2

The project has been dormant for the past five years because the property owner
decided to pause processing of their application in 2015 until after the Town had
completed and adopted new Hillside and Ridgeline Regulations, so that they could
ensure the project was consistent with these regulations. The owners of the
property have now submitted a new proposal for development of the site, which
they are entitled to do as the property’s owners. This was not a decision made by
the Town, but the Town is duly processing and considering the current application,
which it has a responsibility to do.
Regarding the assertion that the commenter is not able to make public comments,
the commenter’s own letter contradicts this assertion, and this Response to
Comments document, not required by CEQA for projects for which an MND is
prepared, demonstrates that the Town is receiving and considering the comments
on the IS/MND submitted by local residents. The Town provided a 79-day public
review period, which extended from June 29, 2020 to September 15, 2020. This is
nearly three times longer than the 30-day review period required by CEQA. The
Moraga Planning Commission conducted a study session for the project on
September 8, 2020, when members of the public were provided the opportunity to
comment on the project. The Planning Commission will be conducting a noticed
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public hearing to receive further public input and consider the decision of whether
or not to recommend adoption of the IS/MND and approval of the project to the
Town Council, which would occur at a subsequent public hearing. The Town’s
decision makers will have ample time to consider input received from members of
the community as well as whether all of the project’s potential environmental
effects have been identified and considered.
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