TOWN OF MORAGA
TOWN COUNCIL REGULAR MEETING

March 23, 2011
MINUTES

7:00 P.M. Regular Meeting
Joaquin Moraga Intermediate School Auditorium

1010 Camino Pablo, Moraga, California 94556

I CALL TO ORDER

The regular meeting was called to order at 7:00 P.M. by Mayor Karen Mendonca.

ROLL CALL

Councilmembers present: Mayor Karen Mendonca, Vice Mayor Michael Metcalf, and
Councilmembers Ken Chew, Howard Harpham, and Dave
Trotter*
*(Councilmember Trotter arrived at 7:05 P.M.)

Councilmembers absent: None

I PLEDGE OF ALLEGIANCE

Councilmember Chew led the Pledge of Allegiance.
. SPECIAL ANNOUNCEMENTS
There were no special announcements.
Iv. PROCLAMATIONS AND PRESENTATIONS
A Proclamation Declaring the Month of March 2011 as Women's History Month

Mayor Mendonca read into the record the proclamation declaring the month of March 2011 as
Women's History Month, and presented the proclamation to Margaret de Priester.

Margaret de Priester, Moraga, accepted the proclamation and thanked the Council for the
recognition of the month of March as Women's History Month.

PUBLIC COMMENTS OPENED
There were no comments from the public.
PUBLIC COMMENTS CLOSED

V. PUBLIC COMMENTS AND SUGGESTIONS
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Claire Roth, Hacienda Foundation, Moraga, presented the Council with an official invitation to
attend the Third Annual Cinco de Mayo Fiesta to be held on Thursday, May 5 from 4:00 to 7:00
P.M at the Hacienda. The Council and audience was invited to attend.

John Haffner, Moraga, asked the Town Council to consider directing staff to utilize funds to
commence with an eradication process to deal with the wild turkeys which had become an issue

in the community.

Town Manager Jill Keimach reported that there was no plan for the Town to take any action at
this time.antha jccoua of wild turleaus —althsunds tha Taue £
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2) Approve Minutes for Town Council Special Meeting Approved
February 16, 2011

3) Approve Minutes for Town Council Special Meeting Approved
February 23, 2011 and Regular Meeting February 23, 2011

4)  Accept Fire Intrusion Alarm System Improvements by Approved
Bay Alarm of Walnut Creek for the Corporation Yard Building
at 331 Rheem Boulevard, CIP Project Number 10-303

5)  Approve Transfer of the Accountant Position from Mid- Approved
Management/Professional Employees Group to
Confidential Employees Group

6) Proclamation Declaring the Month of March 2011 as Approved
American Red Cross Month

B. Consideration of Consent Items Removed for Discussion
No Consent ltems were removed for discussion.
VIl. ADOPTION OF MEETING AGENDA

PUBLIC COMMENTS OPENED
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There were no comments from the public.

PUBLIC COMMENTS CLOSED

rACTION: It was M/S (Chew/Harpham) to adopt the Meeting Agenda, as shown__Vata: 20 1
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after a recent Saint Mary's College Basketball game and urged the support of local
retailers and merchants.

B. Town Manager Update — Town Manager Keimach reported that the Economic
Development Team would be making a presentation to the Moraga Chamber of
Commerce on Friday, March 25; the Town continued to have openings for the
Audit and Finance Committee (AFC) and Traffic Safety Advisory Committee
(TSAC) and staff had received no applications for consideration at this time: she
urged interested parties to contact Town staff and noted that the application
deadline of March 25 would be extended.

IX. DISCUSSION ITEMS
There were no discussion items.

X. PUBLIC HEARING

A Public Hearing, First Reading and Introduction of an Ordinance Adding Chapters
7.32 and 8.160 to, and Amending Section 1.24.050, of the Town of Moraga
Municipal Code to Prohibit the Establishment and Operation of Medical
Marijuana Dispensaries, to Prohibit Outdoor Cultivation of Marijuana, and to
Provide for the Town's Costs, Fees, and Other Remedies in Lawsuits to Enforce
Town Laws (Continued from February 23, 2011)
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Planning Director Lori Salamack reported that the item had been continued from the Town
Council meeting of February 23, 2011. The ordinance had since been revised to incorporate
comments made by the Town Council during that meeting. The Town Council had been
Lwith g clean and blue line draft showing minor formatting changes that had been made
ince it had been incorporated into the Council packets. She asked the Town
nublic hearing and first reading and introduce the ordinance identified as

~nort dated March 23, 2011.

)

s revised amendment to the Medical Marijuana Ordinance
had acknowledged concerns she had raised during the
se concerns in the revised ordinance.

‘edical Marijuana Ordinance and made the following

1 Findings, Finding 6, revise the second to last

1 compilation of police reports, news stories,
1 secondary impacts is contained in a 2009

at: http://www.procon.org/sourcefiles/
ries.pdf.

he provided by the Chief of Police and be

e Page 5 of Attachment A, Chapter 8.1ou, vistribution of Medical Marijuana, Section
8.160.100, Medical Marijuana distribution facilities, B, revise the reference to Title 1
to read "Title 1 of this Code"; and

e Page 6 of Attachment A, Section 5, CEQA Exemption, change the reference to
"Project” in that section to a lower case, to read "project.”

Thomas Brown, Burke, Williams and Sorensen, that the revisions now being proposed would be
appropriate to make although none were legally required.

ACTION: It was M/S (Trotter/Chew) to conduct a first reading, waiving the actual reading,
and Introduce a Draft Ordinance Adding Chapters 7.32 and 8.160 to, and Amending
Section 1.24.050 of the Town of Moraga Municipal Code to Prohibit the Establishment
and Operation of Medical Marijuana Dispensaries, to Prohibit Outdoor Cultivation of
Marijuana, and to Provide for the Town's Costs, Fees, and Other Remedies in Lawsuits to
Enforce Town Laws, as amended. Roll Call Vote: 5-0.

Xl. ORDINANCES, RESOLUTIONS AND REQUESTS FOR ACTION

A Update on Moraga Commons Off-Street Parking Lot, CIP Project No. 10-301 and
Request for Direction from Council

Jill Mercurio, Public Works Director/Town Engineer, updated the Council on the Moraga
Commons off-street parking lot as proposed by staff as part of the last budget cycle that had
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been approved by the Town Council. As part of the staff direction, the Town was to allocate up
to $110,000 from Quimby and Park Development Impact fees with the remaining funds to come
from the neighboring cities of Orinda and Lafayette as the parking would help serve the
Lamorinda Skate Park.

Ms. Mercurio explained that staff had been directed to continue with the preliminary design work
and bring back to the Council alternative funding recommendations for the construction costs.
Staff had prepared preliminary plans to install additional parking spaces south of the skate park
at the Moraga Commons between the existing bike/pedestrian path and the east side of Moraga
Road, which plans had been presented to a number of boards, commissions, and committees
for input including the neighboring communities of Lafayette and Orinda, to ask if they would be
interested in helping fund the project during their mid-year budget review. She noted that during
the initial discussions with Lafayette and Orinda, they were interested in participating but wanted
to see the preliminary plans first.

The Moraga Design Review Board (DRB) had reviewed the plans and offered modifications for
improvement, as outlined in Attachment B to the staff report dated March 23, 2011. The plans
had also been presented to TSAC and the Park and Recreation Commission which had raised a
number of concerns. The Park and Recreation Commission supported the project if the
concerns the Commission had raised could be adequately addressed. She identified
Attachment C to the staff report, a redesign of the project based on the concerns raised by the
Park and Recreation Commission as contained in the March 23 staff report. This possible
layout would create diagonal parking that would be slightly off-street with enough room left
between the bike route and the parking stalls for vehicles to back out of the stalls without
entering the bike route or the roadway.

Ms. Mercurio asked the Town Council to provide staff with direction to continue, or not, with the
project, and if continuing, to determine which layout would best meet the needs of the
community. In response to the Council, she clarified the design costs expended by the Town to
date and the remaining funds needed to complete project design. Recognizing there had been
concerns with respect to safety, she noted that the existing parking area was primarily dirt with a
drop-off in some locations from the existing roadway surface to the dirt where vehicles would
park. There had been concerns as to why the project had been approved as a CIP since it was
located within a 35 MPH zone. She noted that by separating the parking lot from the roadway
that would likely improve the safety concerns. The primary use of the parking area would be for
the skate park but could also be used for special event parking. Lafayette and Orinda had each
been asked to contribute 25 percent of the costs, with the Town of Moraga to fund half of the
project.

Ms. Mercurio acknowledged that increasing the pavement width of Moraga Road for a left-turn
pocket for southbound traffic had been considered although the budget for the project had
increased higher than anticipated. Given the cost constraints and the recommendations from
the Traffic Engineers that a left-hand turning lane was unnecessary, that design consideration
had not been included in the two alternatives. She added that the existing bicycle lanes could
not be removed to make way for an additional lane of traffic.

Ms. Mercurio spoke to Attachment A and noted that parking heading into the pathway and
facing into the park had been considered but had been shifted into the roadside because of the
shape of the area available where several spaces would be lost. More parking spaces would be
gained if the parking was placed against the median and the travel lane. She also clarified that
the cost difference between Attachments A and C was the landscaping. She reiterated that the
Town did not have a financial commitment as yet from Lafayette or Orinda; a decision was
expected to be made during the regular budget cycle for those jurisdictions.
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Ms. Keimach explained that if the Town Council were to determine which alternative was
preferred it would be forwarded to Lafayette and Orinda with a request for consideration of the
25 percent contribution. She did not expect a decision from those communities until July given
upcoming budget considerations. She stated that both Lafayette and Orinda were aware of
their potential contributions.

Ms. Mercurio clarified the status of the skate park maintenance fund and was unaware whether
or not there was a signed agreement between Lafayette, Moraga, and Orinda, although part of
the agreement to construct the skate park in Moraga was that all three communities would
contribute to the maintenance fund. She reiterated that either alternative would improve the
current safety conditions with parking along Moraga Road, which was the reason for making an
off-street parking area. She added that a free parking lot within the Town Center on vacant land
that had been considered for donation to the Town in the past had not been considered for this
project.

PUBLIC COMMENTS OPENED

John Haffner, Moraga, past President of the Park Foundation and a member of the Park and
Recreation Commission, emphasized that the Commission had concerns with public access and
safety and while additional parking at the Commons would serve the public well, the speed of
traffic on Moraga Road remained a concern. He urged the Town Council to allow additional
staff time to resolve the parking issue, such as consideration of a larger parking area on Town-
owned property located on the other side of the road. He also encouraged the replacement of
the outdated Town marquee with an electronic version.

Ellen Beans, Moraga, questioned whether or not the bike lane must remain where located. She
suggested that the pedestrian path could also be used as the bicycle path from the stop light
which would be safer than the roadway. Based on the two plans, in her opinion Attachment A
was more in line with the design of everything else in the Town and more consistent with the
General Plan. Given the time and money already spent, she asked the Town Council to make a
decision so that once a budget was in place they could move forward.

David Kruegel, Friends of Moraga Library, stated that additional parking at Moraga Commons
was supported by the Friends of Moraga Library. The Park and Recreation Master Plan called
for a total of 201 parking spaces. Currently there were 38 parking spaces at the Commons with
overflow parking along Moraga Road and St. Mary's Road. He spoke to the history of the
Commons which had been constructed with fewer off-site parking spaces than the Moraga
Library, and the history of other efforts to provide more parking for the Commons which had not
been successful. He referenced fatal incidents that had occurred in the past along the roadway.
He also commented on his understanding that the Town-owned property located across the
street had been zoned for affordable housing. He urged the Town Council to make a decision
for additional parking at Moraga Commons.

PUBLIC COMMENTS CLOSED

The Town Council discussed the Moraga Commons Off-Street Parking Lot, CIP Project No. 10-
301, and offered the following comments and/or direction to staff:

Vice Mayor Metcalf - Preferred Attachment A given that it would take the parking off the
street in an attractive way; supported consideration of a left-hand turn pocket through the
expansion of the pavement on the southbound lanes of Moraga Road; clarified with staff
the zoning designation for the Town-owned property located across the way and
suggested it may offer an opportunity for tastefully designed parking; agreed that an
update to the marquee with a remote-controlled changeable event sign should be
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considered; and suggested that if the Town could get the money to do the project it
should be done.

Councilmember Harpham - Suggested that staff approach Lafayette and Orinda with
Attachment A absent a left-hand turn pocket for the southbound lanes on Moraga Road.

Councilmember Trotter - Agreed that Attachment A should be considered and
presented to Lafayette and Orinda; supported the Traffic Engineer's assessment that
left-hand turns in and out would be permitted recognizing that at some point a left-hand
turn pocket or center lane may be considered in the future; suggested that the concept
of widening or doing something on the other side of the street did not have to be
considered now since the Town Council needed to have a better understanding of the
size and details of the Town-owned parcel; and expressed concern that the use of that
parcel for parking could result in more safety concerns.

Councilmember Chew- Agreed that Attachment A should be considered and presented
to Lafayette and Orinda; agreed with the Traffic Engineer's assessment permitting left-
hand turns in and out and suggested that the left-hand turning pocket could be
considered after input from Lafayette and Orinda; recognized that the project would not
solve the parking issue at St. Mary's Road or parking during special events; and in
response to concerns with the speed of traffic along Moraga Road asked whether or not
the posted speed could be reduced.

Mayor Mendonca - Agreed that Attachment A should be considered and presented to
Lafayette and Orinda although she supported consideration of a left-hand turning pocket
for safety reasons and because it would make a difference for those traveling from
Moraga Road to the Rheem Valley Shopping Center.

On the discussion, Ms. Mercurio reported that adding a left-hand turning pocket for the distance
of the parking would not allow the project to stay within the $250,000 estimate of costs as
shown in Attachment A.

By consensus, the Town Council determined to proceed with the presentation of Attachment A
to Lafayette and Orinda absent the left-hand turning pocket. If traffic backed up into the parking
lot absent a left-hand turning pocket, that design component could be considered during a future
budget cycle.

Ms. Keimach stated that after staff received input from Lafayette and Orinda on Attachment A,
staff could prepare a cost estimate for the addition of a left-hand turning pocket.

Chief of Police Robert Priebe advised that the posted speed of traffic along Moraga Road could
not be reduced to 25 MPH given that radar speed enforcement would be difficult. He would
prefer to see bicyclists use the bike path in the Commons which would improve the safety factor
regardiess of the alternative chosen. As to the speed of traffic along Moraga Road, he
acknowledged that the speed of traffic during the evening had increased although the general
traffic flow and traffic configuration otherwise kept speeds down.

Xll. COUNCIL REQUESTS FOR FUTURE AGENDA ITEMS

Vice Mayor Metcalf asked that staff consult with the County and neighboring jurisdictions on
how to address problems with the wild turkey population and bring options back to the Council
for consideration.
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Xilll. COMMUNICATIONS
There were no communications.

XIV. ADJOURNMENT

| ACTION: It was M/S (Trotter/Harpham) to adjourn the meeting at 8:33 P.M. Vote: 5-0. —|

Respectfully submitted by:

Approved by the Town Council:

%m@w%w

Karen Mendonca, Mayor—
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