
______________________________________________________________________________ 
Town Council Regular Minutes                           1                                                            January 27, 2010 
 

TOWN OF MORAGA 
TOWN COUNCIL REGULAR MEETING 

 
January 27, 2010  

MINUTES 
 

7:00 P.M.  Closed Session 
7:30 P.M. Regular Meeting 

 
Joaquin Moraga Intermediate School Auditorium 
1010 Camino Pablo, Moraga, California 94556 

 
 

I. CALL TO ORDER 
 
The regular meeting was called to order at 7:33 P.M. by Mayor Ken Chew   
 
ROLL CALL 
 
Councilmembers present: Mayor Ken Chew, Vice Mayor Karen Mendonca, and 

Councilmembers Howard Harpham, Michael Metcalf and 
Dave Trotter  

       
Councilmembers absent:  None  
 
II. CLOSED SESSION 
 
 A. CONFERENCE WITH REAL PROPERTY NEGOTIATORS 
  Government Code Section 54956.8 
  Property:  331 Rheem Boulevard, Moraga 
  Agency Negotiator:  Mike Segrest, Town Manager 
  Negotiating Parties:  114 Royce, LLC 
  Under Negotiations:  Price and Terms of Payment   
 
III. RETURN TO OPEN SESSION 
 
 A. Mayor's Report on Town Council Closed Session 
 
There was no report from Closed Session. 
 
IV. PLEDGE OF ALLEGIANCE 
 
Councilmember Trotter led the Pledge of Allegiance.   
 
V. ANNOUNCEMENTS AND PRESENTATIONS  
 
 A. Swearing in of New Police Officer Michael Foley 
 
Chief of Police Robert Priebe introduced Michael Foley to the Town Council and to the audience 
and spoke to his background and experience.  He welcomed Officer Foley to the Moraga Police 
Department. 
 
Town Clerk Marty McInturf presented the Oath of Office to new Police Officer Michael Foley.   
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The Town Council welcomed Officer Michael Foley to the Moraga Police Department.   
 
 B. Proclamation Declaring the Month of January as National Blood Donor Month 
 
Rachel Greathouse, Account Manager, American Red Cross Biomedical Services, thanked the 
Council for the recognition of the month of January as National Blood Donor Month.  She 
described the benefits of blood donation and the various websites that could be accessed to 
obtain additional information on becoming a blood donor.   
 
Mayor Chew read into the record the proclamation declaring the month of January National 
Blood Donor Month and presented the proclamation to Ms. Greathouse.   
 

C. Administer Oath of Office for New Moraga Youth Involvement Committee (MYIC) 
Members for the 2009-2010 Term 

 
Kimberly Nelson, Recreation and Facilities Coordinator, Staff Advisor to the Moraga Youth 
Involvement Committee (MYIC), presented the new MYIC members for the 2009-2010 term 
which included Mina Arasteh, Clare Durant, Jennifer Kuckuk, Victoria Targett, and Mary Beth 
Ward.  She noted that another new member, Oliver Chew, had been unable to attend the 
meeting.   
 
Town Clerk McInturf administered the Oath of Office to new MYIC members Mina Arasteh, 
Clare Durant, Jennifer Kuckuk, Victoria Targett, and Mary Beth Ward.   
 
The Town Council congratulated the new members of the MYIC.   
 

D. Proclamation Thanking Moraga Rotary for Demolition and Installation of the 
Upper Commons Play Structure  

 
Parks and Recreation Director Jay Ingram took the opportunity to identify the numerous 
volunteers who had participated in the demolition and installation of the Upper Commons Play 
Structure, many of whom were present in the audience.   
 
Mayor Chew read the proclamation into the record thanking the Moraga Rotary for the 
demolition and installation of the Upper Commons Play Structure.  He presented the 
proclamation and a gift to Victoria Devlin, President of the Moraga Rotary.   
 
PUBLIC COMMENTS OPENED 
 
There were no comments from the public.  
 
PUBLIC COMMENTS CLOSED 
 
VI. ADOPTION OF THE CONSENT AGENDA 
 
 A. Approval of the Consent Items  
 
Consent Agenda Items 2 and 3 were pulled from the Consent Agenda.   
 
PUBLIC COMMENTS OPENED 
 
There were no comments from the public. 
 
PUBLIC COMMENTS CLOSED  
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ACTION: It was M/S (Harpham/Trotter) to approve Consent Agenda items 1, 4, 5, 6 and 7.  
Vote:  5-0.         
 
1)  Accounts Payable Claims for 1/15/2010 ($123,504.02);   Approved 
  1/15/2010 ($83,662.44) 
 
2)  Approve Minutes from the Town Council Meeting of January    Removed 
  13, 2010 
 
3)  Adopt Resolution 9-2010 Amending the Town's Design Guidelines   Removed 
  to Incorporate the Moraga Transportation Corridor Streetscape  
  Plan (aka the Gates Report) in Accordance with the Recommendation  
  of the Design Review Board and Planning Commission 
 
4)  Adopt Resolution 10-2010 Awarding a New Professional Services  Approved 
  Contract not to Exceed $30,000 to Kleinfelder, Inc. for Laguna  
  Creek Embankment Repairs CIP 08-202, for continuation of work  
  previously awarded in June 2007 
 
5)  Adopt Resolution 11-2010 Awarding a New Professional Services  Approved 
  Contract not to Exceed $75,000 to Cal Engineering and Geology,  
  Inc. for Laguna Creek Retaining Wall Repair, CIP Project No. 08-203,  
  for continuation of work previously awarded in December 2007  
 
6)  Adopt Resolution 12-2010 Awarding a New Professional Services   Approved 
  Contract Not to Exceed $9,000 to LSA Associates, Inc. for Laguna  
  Creek Embankment Repair, CIP 08-202, for continuation of work  
  previously awarded in June 2007 
 
7)  Adopt Resolution 13-2010 Awarding a New Professional Services  Approved 
  Contract not to Exceed $9,000 to LSA Associates, Inc. for Laguna  
  Creek Retaining Wall Repair, CIP 08-203, for continuation of work  
  previously awarded in November 2007 
 
  B. Approval of the Consent Items Removed for Discussion 
 
    1. Approve Minutes from the Town Council Meeting of January 13, 2010 
 
The following corrections were made to the minutes of the January 13, 2010 Town Council 
meeting:   
 
To the last sentence in the first paragraph on Page 1: 
 
 Bill Snider and Susan Marconi had been invited to sponsor the contest and Moraga 

Hardware and Lumber and Across the Way had agreed to sponsor the event, with gift 
certificates issued for First, Second, and Third Place Winners.   

 
To the first sentence in the second paragraph on Page 1: 
 
 Mr. Ingram expressed his appreciation to Mr. Snider for the generous donation.   
 
To the list of recommended Council Committee Appointments on Pages 5 and 6: 
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Audit and Finance Committee     Ken Chew   Karen Mendonca  
TSAC Liaison      Howard Harpham  
Ad Hoc Country Club Golf Course    Ken Chew   Howard Harpham 
Negotiation Team  
Ad Hoc Open Space     Karen Mendonca    Howard Harpham - Alternate 
Specific Plan Subcommittee    Michael Metcalf    Dave Trotter 
Saint Mary's College Subcommittee   Karen Mendonca    Ken Chew 
Moraga-Orinda Fire District Subcommittee   Ken Chew   Michael Metcalf 
ABAG Liaison      Howard Harpham 
Acalanes Union High School District Liaison   Howard Harpham  Ken Chew – Alternate 
Contra Costa County Mayors’ Conference   Ken Chew  Karen Mendonca - Alternate  
EBMUD Liaison     Ken Chew  Karen Mendonca - Alternate 
Emergency Preparedness Committee   Dave Trotter  Howard Harpham - Alternate 
League of CA Cities East Bay Division   Ken Chew  Karen Mendonca - Alternate 
League of Cities Communication Commission Ken Chew  
Transportation/Communication/Public Works  
    Committee (TCPW) 
Moraga Chamber of Commerce Liaison  Howard Harpham  Karen Mendonca - Alternate 
Moraga - Orinda Fire District    Ken Chew  Michael Metcalf 
Moraga School District Liaison   Karen Mendonca  Howard Harpham 
Moraga Youth Involvement Committee  Karen Mendonca  Howard Harpham - Alternate 
Voting Delegate CCC Solid Waste Board  Dave Trotter  Karen Mendonca 
League of Cities Delegate    Ken Chew  Karen Mendonca - Alternate 
Lamorinda School Bus Transportation Agency  Michael Metcalf   
Southwest Area Transportation Committee (SWAT) Michael Metcalf 
Specific Plan Implementation Subcommittee   Michael Metcalf  Dave Trotter 
Revenue Enhancement Subcommittee 
Infrastructure Subcommittee   Michael Metcalf  Howard Harpham 
Charter City Subcommittee    Dave Trotter  Karen Mendonca 
Tri-Agency Subcommittee    Ken Chew  Michael Metcalf 
 
To the fifth paragraph on Page 7: 
 
 Speaking again to the issue of the status of the various boards and committees, Mayor 

Chew encouraged interested applicants to apply for appointment.   
 
To the fourth bullet in the last paragraph on Page 11: 
 

• Add a new abatement item, Item 8, to read: "Provide an executed document 
evidencing retention of a General Licensed Contractor and a sufficient security 
instrument in a form acceptable to the Town Manager with a detailed construction 
schedule for measures to render the property habitable within six months, by August 
16, 2010."   

 
ACTION: It was M/S (Trotter/Mendonca) to approve the minutes of the January 13, 2010 
meeting, as amended.  Vote:  5-0.         
   
 2. Resolution __-2010 Amending the Town's Design Guidelines to 

Incorporate the Moraga Transportation Corridor Streetscape Plan (aka 
the Gates Report) in Accordance with the Recommendation of the Design 
Review Board and Planning Commission 

 
Vice Mayor Mendonca commented on the public testimony received from Lynda Deschambault 
during the January 13 meeting and the fact that she had asked that a number of statements be 
included in the Design Guidelines, including: 
 
   The Town of Moraga encourages planting of native species over non-native species. 
  Please be sure to check that the plant that you select is not one that is listed on a 

 local list of invasive species.    
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Vice Mayor Mendonca commented that Ms. Deschambault had also requested that the 
document include reference to the Native Plant Society.  She asked that those statements be 
added to the Design Guidelines, with staff to place the statements in the document where 
appropriate.  
 
PUBLIC COMMENTS OPENED 
 
There were no comments from the public. 
 
PUBLIC COMMENTS CLOSED  
 
Planning Director Lori Salamack advised that staff had no problem adding the proposed 
statements to the Design Guidelines.  She added that staff had worked with the Native Plant 
Society in the past.  She was not aware of the Town’s adoption of a list of invasive species.   
 
Councilmember Trotter recommended that the first statement be added to Appendix B, the 
planting palette document on Page 40 after the bullets on the page.  The second statement 
could be modified to read: 
 

The Town of Moraga encourages the planting of native species over non-native species 
and encourages applicants to refer to the Native Plant Society website at www.nps.org. 

   
ACTION: It was M/S (Metcalf/Trotter) to adopt Resolution 9-2010 Amending the Town's 
Design Guidelines to Incorporate the Moraga Transportation Corridor Streetscape Plan 
(aka the Gates Report) in Accordance with the Recommendation of the Design Review 
Board and Planning Commission, as amended.  Vote:  5-0.         
    
VII.  ADOPTION OF MEETING AGENDA 
 
PUBLIC COMMENTS OPENED 
 
There were no comments from the public. 
 
PUBLIC COMMENTS CLOSED 
 
ACTION:  It was M/S (Trotter/Mendonca) to adopt the Meeting Agenda, as shown.  Vote:  
5-0.     
 
VIII.   PUBLIC COMMENTS AND SUGGESTIONS 
 
There were no comments or suggestions from the public. 
 
IX. SPECIAL ORDERS - PUBLIC HEARINGS  
 

A. Request for Continuance of the Appeal of the August 17, 2009, Decision of the 
Planning Commission Approving the Rancho Laguna II Residential Development 
Proposal with 27 lots, per Resolutions Certifying the Final Environmental Impact 
Report (EIR) and Approving a Conceptual Development Plan (CDP) and 
Conditional Use Permit (CUP) (Continued from October 28 and November 4, 
2009).   

Mayor Chew recused himself from the discussion due to the proximity of his residence to the 
subject property. 
 

http://www.nps.org/
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Councilmember Metcalf also recused himself from the discussion due to the proximity of his 
residence to the subject property, although he expressed the desire to remain in the Council 
Chambers since he may wish to speak to the item.      
 
Town Attorney James Atencio recommended that unless the Mayor and Councilmember Metcalf 
wished to comment on the item they should not only step down from the dais but also leave the 
Council Chambers.   
 
Mayor Chew and Councilmember Metcalf remained in the Council Chambers but stepped 
down from the dais.   
 
PUBLIC COMMENTS OPENED 
 
There were no comments from the public. 
 
PUBLIC COMMENTS CLOSED 
 
Given the volume of work remaining to be done by the applicant and staff, Town Manager Mike 
Segrest recommended that the item be continued to the regular meeting of the Town Council 
scheduled for March 10, 2010.   
 
ACTION:  It was M/S (Harpham/Trotter) to continue the Appeal of the August 17, 2009 
Decision of the Planning Commission Approving the Rancho Laguna II Residential 
Development Proposal with 27 lots, per Resolutions Certifying the Final Environmental 
Impact Report (EIR) and Approving a Conceptual Development Plan (CDP) and 
Conditional Use Permit (CUP) (Continued from October 28 and November 4, 2009), to the 
regular meeting of the Town Council scheduled for March 10, 2010.  Vote:  3-0.  (Mayor 
Chew and Councilmember Metcalf recused).       
 
Mayor Chew and Councilmember Metcalf returned to the dais at this time.   
 

B. Public Hearing to Consider the Town of Moraga Housing Element Update and 
Moraga Center Specific Plan (MCSP) including the following actions: 

 
1. Adopt Resolution __-2010 Certifying the EIR for the MCSP; 

 
2. Adopt Resolution __-2010 Approving the Draft Mitigated Negative 

Declaration (MND) for the Housing Element Update with Conforming 
Changes in the General Plan and adopting the Housing Element Update 
with Conforming Changes in the General Plan; 

 
3. Adopt Resolution __-2010 Making Findings of Fact Pursuant to CEQA 

and Adopting the Moraga Center Specific Plan; 
 

4. Introduction and First Reading of a Draft Ordinance to Re-Zone 24 acres 
within the Moraga Center Specific Plan area to a new 20 Dwelling Units 
Per Acre Zone;  

 
5. Introduction and First Reading of a Draft Ordinance to Establish the 

Zoning Requirements for the new 20 Dwelling Units Per Acre Zone 
(Continued from December 2, 2009 and January 13, 2010) 
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Ms. Salamack reported that the action being asked of the Town Council was ten years in the 
making.  She described in detail the background of the Housing Element Update, the process 
for the Moraga Center Specific Plan (MCSP), the numerous public meetings, public studies and 
the extensive details of the MCSP.  She noted that over the past two weeks staff had worked 
with representatives of the East Bay Regional Park District (EBRPD) and the primary property 
owner on revisions to the document, although some revisions had yet to be made.  Copies of 
the proposed revisions were presented to the Town Council.   
 
Ms. Salamack acknowledged the technical edits recommended by Dick Loewke representing 
the Bruzzone family, which technical edits must be made to the Housing Element to make it 
consistent with the revisions in the MCSP.  She explained that staff accepted and would 
recommend that the Council accept the technical revisions identified by Mr. Loewke.  In 
addition, Mr. Loewke had identified two revisions to the General Plan and the second resolution 
of approval for Council consideration. 
 
Ms. Salamack identified two footnotes that had been added to the required revisions in the 
General Plan, with the first indicating 20-DUA for a ministerial project but which could be up to 
30-DUA for a senior residential project; and the second related to the density for a discretionary 
project in the 20-DUA ordinance which could be less than 20-DUA but still be a maximum of 30-
DUA for a senior residential project.  Correspondence from the EBRPD had recommended 
additional edits to the MCSP.  Staff was not opposed to the inclusion of those additional edits to 
the MCSP.     
 
Ms. Salamack understood that there could still be minor inconsistencies based on the volume of 
material which would be addressed by language in the resolutions proposed by the Town 
Attorney to address any inconsistencies that were not true and that were not corrected.  She 
advised that such additional language would not change the meaning of the document.   
 
Ms. Salamack added that the Town had received additional correspondence this date, copies of 
which had been provided to the Town Council.  Staff did not have the opportunity to review the 
latest correspondence in detail prior to the public hearing in order to prepare a response.  She 
further acknowledged that the Town Council was being asked to approve two environmental 
documents, two ordinances and the Housing Element.  She identified and explained the process 
for the order of the agenda items for Council consideration.  She also introduced the Town's 
Environmental and Housing Element Consultant who was present in the audience.   
 
In response to the Council, Mr. Atencio explained that he would add language to the second 
and third resolutions, as outlined on the agenda to adopt the Housing Element and MCSP, 
whereby prior to the last adopted paragraph in the resolution the following language would be 
included: 
 

BE IT FURTHER RESOLVED, that the Town Manager is authorized to make any non-
substantive changes necessary to ensure internal consistency within the  documents 
adopted hereunder.  

 
Mr. Atencio recommended similar language to the resolutions of the Town Council making 
findings pursuant to CEQA [California Environmental Quality Act] and the adoption of the 
MCSP.   
 
PUBLIC COMMENTS OPENED 
 
Mike Bernhardt, Moraga, asked whether or not there were any plans for managing the 
envisioned development within the MCSP once the MCSP had been adopted.  He also spoke to 



______________________________________________________________________________ 
Town Council Regular Minutes                           8                                                            January 27, 2010 
 

the affordable housing concept and questioned how it would be defined and enforced in the 
MCSP.   
 
Ms. Salamack explained that the Council was being asked to acknowledge a level of 
development that the Town believed would be appropriate to meet local needs, not create 
adverse impacts on neighboring communities, and be economically viable.  Approval of the 
MCSP was not an approval or authority to build, with the exception of those units under the 
ministerial process, totaling a maximum of six acres of the 20-DUA.  All of the units would 
require design review by the Town's Design Review Board (DRB), subdivision approval if 
individual lots were involved, and depending on the size of the parcel may require a Planned 
Development process.  In terms of the affordable housing component, she explained the 
process for the Town to zone land for 20-DUA and count the development in that district as 
meeting the State requirements for its fair share of Regional Housing Needs Allocation (RHNA) 
with the MCSP designed to meet that requirement.   
 
Ms. Salamack added that the affordable housing would be required to comply with the new 
ordinance.  Any project within the MCSP would also have to comply with the MCSP and satisfy 
any of the mitigation measures in the MCSP Environmental Impact Report (EIR).  Also, the 
Town would have the opportunity to engage with the property owner and prioritize development 
through a Development Agreement (DA) which would guide development within the MCSP.  
There was no requirement that the developer or property owner enter into a Development 
Agreement.  The overall traffic budget would also determine a specific level of development.    
 
Dick Loewke, representing the Bruzzone family, suggested that staff had done a good job 
working through the technical issues of which he had no further comment.  He suggested that 
the language proposed by Jim Townsend with the EBRPD could be incorporated directly into 
the MCSP, as staff suggested, with the exception of further modification to the language 
proposed for Pages 50 and 51, Pedestrian and Bicycle Circulation, as follows: 
   
 It should be clearly noted that any integration of the trail with the redevelopment 
 improvement of School Street could be accomplished only with the input of the EBRPD 
 which holds the existing trail easement.   
 
Ms. Salamack recommended instead a modification to the first paragraph of Page 52, to read: 
 

As shown on the MCSP plan area diagram, it's anticipated that the trail can be 
incorporated in the improvements to be implemented in the redevelopment extension of 
School Street with the approval of the EBRPD. 

  
Mr. Atencio explained that the Town would not be delegating its authority to the EBRPD with 
such language since the language proposed by the EBRPD was a reflection of what the 
easement language had incorporated.   
 
Judy Dinkle, representing the Hacienda Foundation, advised that correspondence had been 
submitted to the Town Council.  It was the request of the Hacienda Foundation that specific 
language calling for a gymnasium or community center as part of the MCSP be referenced in 
the document, as a gymnasium, community gymnasium, or a sports center, with the Hacienda 
to continue to be called a community center, to avoid confusion in fundraising and development 
efforts in the future.   
 
Dave Bruzzone, Moraga, suggested that the proposed language change regarding the request 
by the EBRPD was a last-minute change.  He expressed concern that he did not have a copy of 
the document referenced by the Planning Director and that someone with no background on the 
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easement situation was giving potential control of any improvement on either side of the 
easement and could dictate what could be done in the MCSP, on his property.   
 
Dave Romazetti, Moraga, was pleased that development along Camino Ricardo would be 
limited to 3-DUA with no street access to new development.  He asked for clarification whether 
or not three-story buildings would be permitted along Camino Ricardo and otherwise suggested 
that many in the community were still not clear about the details of the MCSP.  He suggested 
that many comments from the public had not been taken into account, with the general 
populace in Moraga concerned with an increase in crime and greater increase in traffic than 
shown in the analysis.  He requested that alternatives be considered such as a higher parcel tax 
to increase the Town's revenues.   
 
Dale Walwark, Moraga, expressed concern that there remained members of the public who 
were still not clearly educated on the purpose of the MCSP.  He recognized the lengthy time 
involved in the process and understood that the Town was complying with State regulations for 
the Housing Element and MCSP, and had been working with the private property owners who 
would be most affected by the MCSP.   
 
PUBLIC COMMENTS CLOSED 
 
Councilmember Metcalf commented that the MCSP Subcommittee, comprised of himself and 
Councilmember Trotter, had met with the Town Manager, the Planning Director and Mr. Loewke 
to review the documents and had identified those issues Mr. Loewke and everyone else thought 
should be revised.  During the end of that discussion with Mr. Loewke, he understood that his 
concerns had been addressed.  He commented that if the documents were accepted, as 
revised, that would be the end of this part of the process.  He commented that the process had 
gone on far too long. 
 
Councilmember Trotter affirmed Councilmember Metcalf's recollection of the most recent 
conversations during the MCSP Subcommittee meeting.  He noted that the Town had been 
working on the documents for the past three years, with many meetings and public input.  He 
commented that the area of Camino Ricardo would be preserved as a 3-DUA, no more than 
two-story development.  The area where three-story development may occur was in the 
ministerial portion of the ordinance where senior housing had been envisioned.  Although much 
higher density had been sought along Camino Ricardo by the Bruzzone family, neither he nor 
the MCSP Subcommittee had supported that proposal.  The area of Camino Ricardo was to 
remain a residential area like the existing neighborhoods, which the MCSP had provided for.  In 
terms of the other concerns expressed by the public, he acknowledged that the MCSP was 
significant and provided for the potential for a significant number of higher density units. 
 
Councilmember Trotter supported the MCSP since a more vital downtown was needed and 
the Moraga Shopping Center was currently in need of revitalization.  The MCSP would provide 
incentives to make that happen and there needed to be enough development to make it worth 
the property owner's while to do what was necessary to make the center a vital place, with more 
density and development in the downtown.  He recognized that the MCSP Subcommittee, which 
had worked on the plan for the past three years, had the same view.  He asked that the Council 
support the vision of making the extension of School Street someday link Moraga Way to 
Moraga Road and Saint Mary's Road, as the future heart of Moraga, which he found was long 
overdue.   
 
Councilmember Trotter supported the proposed action, would like to see the documents 
adopted, noted the volume of public input over the years, and looked forward to the 
implementation of the plans.  He recognized the challenges facing the Town and the property 
owners and rather than allow things to remain stagnant recognized the need to move forward. 
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Councilmember Metcalf acknowledged the comments and noted that he had been a member 
of the original steering committee which had been initiated in 1999 as the impetus for the 
Specific Plan.  He noted that the 2002 General Plan had identified 339 units, primarily single- 
family dwellings that would likely be large homes with significant traffic, which many in the Town 
did not support.  He suggested that the approach that staff had taken was appropriate given that 
the State had provided an opportunity for higher density through a ministerial process which 
would allow the Town to meet its affordable housing requirements.  He suggested that the 
MCSP was as defined as it could possibly get.  He supported the approval of the documents to 
allow the process to move forward. 
 
Mayor Chew agreed with the members of the subcommittee and the need to move forward and 
accomplish the many goals of the Town in 2010.  He expressed his hope that the documents 
would be approved this date and the process would be allowed to move forward. 
 
Vice Mayor Mendonca commented that many residents had asked her about the MCSP.  She 
commented on the length of time the MCSP had taken and noted that during her campaign she 
had supported 400 units, which she still supported but recognized was not feasible.  She 
recognized the need to work collaboratively to achieve the greater good.  She pointed out that 
the plan had something that Moraga residents had requested for years, a variety of housing that 
served the needs of the workforce, students, faculty and seniors.  She looked to the MCSP as 
an opportunity for residents to remain in their community.  She stressed that the MCSP would 
satisfy the needs of many of the Town's residents and provide for the future.  She emphasized 
the long historical process of the MCSP, which had gone on longer than any community she 
was familiar with.  She was prepared to support the MCSP which was the best for the greatest 
number of people in Moraga.  She added that while not ideal, the plan was good. 
 
Councilmember Harpham did not share an enthusiasm for State unfunded mandates which 
set out what one had to do.  While it had been ten years or more, everyone's interests had been 
expressed, challenged and changed, so that the Town, property owners and future homeowners 
of every description had a stake in what the Town could and should do.  He suggested that the 
MCSP was a good plan arrived at after a long process of careful negotiation.  He agreed that 
while not perfect, it was time to move forward and he was ready to do so.     
 
The Town Council discussed the public hearing items, as previously identified, and provided the 
following recommendations and direction to staff: 

 
• Modified the last sentence of the first paragraph of Page 52 of the MCSP to read: 

 
As shown on the MCSP area plan diagram it is anticipated that the trail can be 
incorporated in the improvements to be implemented in the redevelopment/ 
extension of School Street, subject to an appropriate agreement between the 
property owner and EBRPD with respect to possible realignment of the trail.  

 
• Accepted the footnote additions to the General Plan Amendments, as recommended 

by staff and as identified in the staff presentation; 
• Amended the language regarding a 30,000 square foot community 

center/gymnasium center in the MCSP on Page 5-27 of the Housing Element to 
reflect the square footage at 20,000 not 30,000 square feet;  

• Accepted recommended language changes regarding senior homes, as proposed by 
Mr. Loewke, on Page 5-61 of the Housing Element; 

• Recommended language changes regarding single-family homes and townhomes as 
proposed by Mr. Loewke; and revised the use of the term “will be employed” with 
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“may be employed,” with the remainder of the language in that paragraph to remain 
intact as shown on Page 5-61 of the Housing Element;  

• Corrected the spelling of infrastructure on the first line of the Housing Element, 
Infrastructure and Feasibility on Page 5-61; and  

• Added language to the second and third resolutions, as outlined on the agenda, 
adopting the Housing Element and MCSP, as follows: 
 
BE IT FURTHER RESOLVED, that the Town Manager is authorized to make any 
non-substantive changes necessary to ensure internal consistency within the 
documents adopted hereunder.  

 
ACTION:  It was M/S (Trotter/Harpham) to adopt Resolution 14-2010 Certifying the EIR for 
the MCSP.  Vote 5-0.   
 
ACTION:  It was M/S (Trotter/Metcalf) to adopt Resolution 15-2010 Approving the Draft 
Mitigated Negative Declaration (MND) for the Housing Element Update with Conforming 
Changes in the General Plan and adopting the Housing Element Update with Conforming 
Changes in the General Plan, subject to the additional language proposed by staff and as 
outlined in the revised resolution, and as suggested by the Town Attorney, as follows: 
 
Prior to the last paragraph in the resolution, add the following language: 
 
BE IT FURTHER RESOLVED, that the Town Manager is authorized to make any non-
substantive changes necessary to ensure internal consistency within the documents 
adopted hereunder.  
 
Vote:  5-0.    
 
ACTION:  It was M/S (Trotter/Mendonca) to adopt Resolution 16-2010 Making Findings of 
Fact Pursuant to CEQA and Adopting the Moraga Center Specific Plan, subject to the 
revised resolution provided by staff, subject to the minor changes in the MCSP text, as 
discussed and as outlined by the Town Council, and including the addition of language 
prior to the last paragraph in the resolution, as follows: 
 
BE IT FURTHER RESOLVED, that the Town Manager is authorized to make any non-
substantive changes necessary to ensure internal consistency within the documents 
adopted hereunder.  
 
Vote:  5-0.   
 
ACTION:  It was M/S (Trotter/Metcalf) to Introduce and Waive First Reading of a Draft 
Ordinance to Re-Zone 24 acres within the Moraga Center Specific Plan area to a new 20- 
Dwelling Units Per Acre Zone.  Roll Call Vote 5-0.   
 
ACTION:  It was M/S (Trotter/Mendonca) to Introduce and Waive First Reading of a Draft 
Ordinance to Establish the Zoning Requirements for the new 20-Dwelling Units Per Acre 
Zone.  Roll Call Vote 5-0.   
 
Ellen Beans, Moraga, congratulated the Council on the actions taken.  She commented on her 
involvement with the specific plan process and the community involvement with Town staff to 
solicit participation from the public over the last few years.   
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Mayor Chew thanked Councilmembers Metcalf and Trotter for their work on the MCSP 
Subcommittee.  He also acknowledged the hard work of Town staff and the property owners 
during the process. 
 
Mayor Chew declared a recess at 9:35 P.M.  The Town Council meeting reconvened at 9:47 
P.M. with all Councilmembers present. 
 
Vice Mayor Mendonca commented that a member of the community had approached her 
during the recess to reiterate the request to refer to the community center as a multi-use facility 
in the MCSP, not as a community center.  The Hacienda Foundation had pointed out that that 
issue had not been addressed by the Town Council.  She asked the Town Council to consider 
that issue and or give the Town Manager direction under non-substantial change, to change the 
community center reference in the MCSP.   
 
Councilmember Trotter explained that such a change would not be considered non-
substantive since the Parks and Recreation Master Plan had referenced a possible location in 
the MCSP for a community center/gymnasium, which Master Plan had previously been adopted 
by the Town Council.  Directing staff to make such a change in the documents would, in his 
opinion, be substantive and burdensome and was not something he would support since it 
would completely change the documents, the direction, and the consistency with the MCSP, the 
General Plan, and the Parks and Recreation Master Plan.   
 
Councilmember Harpham was not opposed to the Hacienda being identified with proper 
signage reading "Hacienda Community Center" as one entered the facility.  He otherwise 
agreed that the request change would be substantive. 
 
Councilmember Metcalf pointed out that a community center/gymnasium was a potential 
facility in the MCSP, which provided a blueprint of what could be permitted on the land within 
the MCSP.   
 
Mayor Chew agreed with the comments made by Councilmember Trotter.   
 
X. UNFINISHED BUSINESS  
 

A. Adopt Resolution 17-2010 Authorizing the Town Manager to Proceed with the 
Purchase of 331 Rheem Boulevard and to Secure the Necessary Financing for 
this Purchase and the Remodel of 329 Rheem Boulevard.   

 
Mr. Segrest reported that there was a provision in the purchase agreement for the property at 
331 Rheem Boulevard to conduct due diligence.  Staff had been conducting due diligence on 
the property as outlined in the staff report.  Based on that information, the Town Council was 
asked to consider whether or not there was any reason to cancel the contract based on findings 
to warrant canceling the purchase of the property.   
 
Mr. Segrest explained that the Town had incurred expenditures as part of the due diligence 
process.  He detailed the cost of the building, the estimated value of the property, financing 
details regarding the purchase of the property, the list of items requiring repairs as part of the 
examination of the property, and explained that the property owner was in agreement to reduce 
the purchase price to allow the Town to conduct necessary repairs.  The Town's DRB would 
also be asked to provide input on the design aspects of the facility.   
 
Mr. Segrest recognized the current economic difficulties and the fact that it was difficult for the 
Town financially to make such an investment at this time, although as previously discussed, the 
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purchase of the property offered an opportunity for the Town.  He expressed his hope that the 
Town Council would support the acquisition of the property.   
 
In response to the Council, Mr. Segrest clarified the details of the financing for the loan for the 
acquisition of the property at 331 Rheem Boulevard, which loan would also be used to cover the 
costs of remodeling the property at 329 Rheem Boulevard.  In addition, staff was also pursuing 
the sale of properties owned by the Town to provide funding for the balance that would be due 
for the purchase of 331 Rheem Boulevard and other Town needs.  He further clarified the 
annual operating costs that would increase by $30,000 per year to maintain the new facility.   
 
PUBLIC COMMENTS OPENED 
 
There were no comments from the public. 
 
PUBLIC COMMENTS CLOSED 

 
ACTION:  It was M/S (Harpham/Mendonca) to Adopt Resolution 17-2010 authorizing the 
Town Manager to Proceed with the Purchase of 331 Rheem Boulevard and to Secure the 
Necessary Financing for this Purchase and the Remodel of 329 Rheem Boulevard.  Vote:  
5-0.   
 
XI. NEW BUSINESS - None  
 
XII. ORDINANCES - None  
 
XIII. REPORTS  
 

A. Council Requests for Future Agenda Items 
 
Councilmember Metcalf requested that improvement programs for the Hacienda and 
communication with the Park and Recreation Commission and the Hacienda Foundation should be 
discussed during the goal setting session with deliberate discussion with those two bodies.    
 
Councilmember Trotter suggested that members of the Hacienda Foundation also be invited to 
attend the February 20, 2010 Council Goal Setting Session.   
 
 B. Mayor’s and Councilmembers’ Reports 

 
 Mayor Ken Chew – Reported that he and the Town Manager had attended the 

New Mayors and Councilmembers Academy sponsored by the League of California 
Cities in Sacramento.  He had also attended the Caldecott Tunnel Fourth Bore 
Groundbreaking Ceremony.   

 
 Vice Mayor Karen Mendonca – Reported that she had attended the Caldecott 

Tunnel Fourth Bore Groundbreaking Ceremony on January 22; attended a recent 
MYIC meeting with a discussion on a desire to communicate cross-generationally, 
and with her background had offered a training session on cross-generational 
communication scheduled for the next meeting of the MYIC.  She had also been the 
Keynote Speaker for the Saint Mary's College Women's Guild Luncheon on 
January 21.  

 
   Councilmember Howard Harpham – Reported that he had attended a recent 

ABAG [Association of Bay Area Governments] meeting on future economic 
development in the Bay Area.   
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 Councilmember Michael Metcalf – Reported that he too had attended the 

Caldecott Tunnel Fourth Bore Groundbreaking Ceremony, and the CCTA continued 
to interview for a new Executive Director and the CCTA Government Affairs 
Representative spoke on the issue of Proposition 42 which prohibits the taking of 
gas taxes and the effort by the State to go around that legislation.   

 
 Mr. Segrest acknowledged that he had sent an e-mail to the entire Council 

regarding a proposal from the Governor to not take any money from local streets 
and roads but to cut transit funding.   

 
 Councilmember Dave Trotter - Reported that he had attended his first executive 

meeting of the Mayors’ Conference with a discussion on future programs for 2010 
and the need for all cities to support the League of California Cities initiatives.  He 
had also attended the Caldecott Tunnel Fourth Bore Groundbreaking Ceremony.   

   
C. Town Manager Update – Mr. Segrest reported that the Town Council had been 

e-mailed on flooding problems at the Library with photographs provided to the 
Council for review.  Efforts were being made to ensure the drains were cleaned 
out.  The Council would be apprised of the status of any repairs.  He reported on 
the progress of the Nuisance Abatement action on the property at Calle Montana 
and stated that the Police Department had visited the property and affirmed that 
no work had occurred on the property.  He also reported that he had contacted a 
representative for the Rheem Shopping Center with an invitation offered to 
schedule a meeting with the Town Council. 

 
 Mr. Segrest updated the Council on the Lighting and Assessment District to be 

considered by the Town Council on its February 10 agenda.   
 
 Mr. Atencio, stated, when asked, that he could provide copies of a legal 

memorandum that had been prepared by the Town Attorney's Office in relation to 
the Lighting and Assessment District clarifying what the Town could do regarding 
expenditures on advocacy.   

  
 Chief Priebe updated the Town Council on the status of the recent hate crime in 

the community with the Police Department having expended every investigative 
lead.  The investigation had now been suspended unless additional information 
became available.  The public was encouraged to share any information on the 
incident.   

 
 Mayor Chew reported that the attorney for the property owner of property 

located at Calle Montana had e-mailed staff, suggesting that the Police 
Department had not done a good job protecting the property from teenagers.  He 
asked the Police Chief to respond.   

 
 Chief Priebe acknowledged that he had read the e-mail and advised that it was 

not the duty of the Moraga Police Department to provide private security, as 
requested by the property owner.  The Moraga Police Department would not 
enter the property unless a crime was reported in progress and an investigation 
was warranted.   
The property was in the same condition as the last time he had visited the 
property, with no attempt by the property owner to secure the property to prevent 
unwanted access.   
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XII. COMMUNICATIONS - None  
 
XIII. ADJOURNMENT 
 
ACTION: It was M/S (Mendonca/Trotter) to adjourn the meeting at 10:33 P.M.  Vote: 5-0.     
 
Respectfully submitted by: 
 
 
______________________________ 
Marty C. McInturf, Town Clerk 
      Approved by the Town Council: 
 
 
      __________________________  
      Ken Chew, Mayor 


