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DESIGN  REVIEW  BOARD  STAFF  REPORT 
 
 


MEETING DATE: February 8, 2010 REPORT WRITTEN: January 28, 2010 
 
ITEM NUMBER: V.B. – DESIGN REVIEW 
 
FILE NUMBER: DRB 02-10 – American Petroleum Environmental Construction 


(Applicant) Russell J. Bruzzone, Inc. (Owner), 1410 Moraga Road  
Application for approval of a Hirt thermal oxidizer and related equipment 
for an enhanced vapor recovery (EVR) system at the Lamorinda Gas 
station at 1410 Moraga Road.  APN 255-321-010 


 


ZONING:  CC (Community Commercial) 
 


CEQA STATUS: The project is categorically exempt under CEQA Guidelines Section 
15301 Existing Facilities, subsection (f) Addition of safety or health 
protection devices for use during construction of or in conjunction with 
existing structures, facilities, or mechanical equipment, or topographical 
features including navigational devices; 


 


 
 
APPLICATION SUMMARY: 
This application requires Design Review Board approval because it is an exterior modification 
of an existing commercial building.  The Lamorinda Gas station at 1410 Moraga Road is 
adjacent to the Moraga Road scenic corridor.  The Hirt thermal oxidizer unit measures 2-feet 
9-inches wide by 2-feet deep and approximately 2-feet high, but the unit must be mounted at 
least 4-feet above the ground and there is a small vent pipe that projects about a foot above 
the unit.  The Hirt unit would be located at the northwest side of the service station building.  
There is an existing 5-foot 6-inch wood fence enclosure that will screen the view of most of 
the unit, but the top will be visible over the fence.  The unit is designed to capture and burn 
vapors from the expansion and contraction of the underground gasoline storage tanks in 
accordance with California Air Resources Board Executive Order VR-207-A.  The project also 
includes new hanging hardware on the existing gas dispensers.  
 


PUBLIC NOTICE AND MAILING LIST: 
In accordance with Moraga Municipal Code Section 8.72.130(A)(1), written notice of the 
application was mailed to all property owners within three hundred (300) feet of the subject 
property on Friday, January 29, 2010.  A map showing the area of notice and a copy of the 
mailing list is attached as EXHIBIT A.  At the time this report was written, no correspondence 
from residents has been received.  Any correspondence that may be received prior to the 
meeting will be brought to the meeting by staff. 
 


PROJECT LOCATION: 
The project site is at the north end of the Moraga Shopping Center, about 500-feet south of 
the intersection of Moraga Road with St. Mary’s Road and across from Alta Mesa Drive.  The 
fenced enclosure at the northwestern side of the building is located adjacent to the northern 
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entrance road to the shopping center.  The gas station will partially block the view of the Hirt 
unit from the scenic corridor.  The location of the project is shown on the GIS aerial photo 
map below: 
 


0 20 40 60


Feet


 
 
BACKGROUND SUMMARY: 
The use permit for the Lamorinda Gas station, UP 09-98, was amended on June 7, 1999 to 
allow a small food mart, with sale of snack foods, candy, chips, beverages and automobile 
oil.  The use permit prohibits sale of alcoholic beverages, hot food items or perishable items 
such as milk, eggs and vegetables. The conditions of approval are listed in Planning 
Commission Resolution 14-99, which is attached as EXHIBIT B.  Condition number 6 
required submittal of a landscape and irrigation plan to include additional landscaping along 
Moraga Road if it was physically possible.  Some additional landscaping was approved and 
installed, but it was relatively small due to the site constraints for maneuvering the fuel tanker 
trucks on site. 
 
An enhanced vapor recovery (EVR) system is required by the California Air Resources Board 
for all service stations.  The Lamorinda Gas station at 1410 Moraga Road is the third 
application reviewed by the Design Review Board in Moraga; however, the inspector for the 
Bay Area Air Quality Management District, Chris Berglund, informed me that he has 
inspected EVR installations at two other stations.  The proposed Hirt Thermal Oxidizer Unit 
will enhance compliance with MMC Section 8.36.020-B.7, which reads “The use will not 
generate glare, electrical interference, odor, vibration, brilliant light, dust, smoke, fumes or 
have other characteristics that are otherwise offensive to the senses to the extent that there 
is interference with the development or enjoyment of other property in the vicinity.”  The 
fumes from the underground tanks will not be vented directly to the atmosphere.  The Hirt 
Thermal Oxidizer unit will essentially burn the venting gas from the expansion of the 
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underground tanks.  This type of system can be used when the volume of gas storage is 
smaller.  When the previous Chevron and Shell ERV systems were approved, the only 
certified EVR system was the large 10-foot 6-inch high internal bladder tank system.   
 
DESIGN ASPECTS: 
The design aspects listed in MMC Section 8.72.080-A are discussed in EXHIBIT C.  The 
location of the Hirt Thermal Oxidizer Unit complies with the required building setbacks 
because the minimum side yard setback in the Community Commercial district is zero.  The 
exterior side yard is 50-feet, except that the entrance driveway to the shopping center is not a 
public street.  The proposed Hirt unit will extend about 1-foot above the existing fence 
enclosure and the top of the unit and vent stack could be seen from the scenic corridor.  
There is an existing planting island on the northeast side of the fence enclosure, which is in 
need of refurbishment and re-planting.  If a tree and some shrubs were installed in the 
planter, then the view of the fenced enclosure would be partially screened from the scenic 
corridor as shown in the photos below: 
 


 
 


Scenic Corridor View from North of the Lamorinda Gas Station 
Hirt Unit would be within fenced area at right side of the building 


 


   North View of existing planter near fenced enclosure          East View of planter and fence 
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APPLICABLE TOWN DESIGN GUIDELINES: 
Staff comments with regard to design guidelines that are applicable to the project have been 
listed in EXHIBIT D.  Staff has noted recommendations for the following design guidelines:  
 


Guidelines SRC7, L3.2 and CC1.2:  The existing landscape island at the northeast side of the 
fenced enclosure should be refurbished with at least one 15-gallon non-deciduous broadleaf 
tree and three large shrubs to enhance the screening of the proposed Hirt Thermal Oxidizer 
unit and the vent pipes along the wall of the service station.   
 


Guidelines L1.3, SC1:  It appears that some of the existing landscaping may have been 
damaged by the severely cold weather or is not getting enough water.  Plants that have died 
should be replaced.   
 


Guideline CC1.1:  The proposed Hirt Thermal Oxidizer Unit enclosure is a required 
engineering component for operation of the service station.  It will be 90% screened from 
view by the existing wood fence enclosure, which will help reduce the visual impact from the 
scenic corridor.  As previously recommended, the landscaping in the existing planting island 
at the northeast side of the fenced enclosure could be enhanced with a new tree and some 
large shrubs to help block views of the Hirt unit from Moraga Road.  
 


Guideline CC1.3:  If the fenced enclosure at the northwest side of the building was originally 
intended as a trash enclosure for the service station, then it may need to be enlarged to 
accommodate both the trash cans or dumpsters and the Hirt Thermal Oxidizer unit. 
 
PERMIT STREAMLINING ACT: 
The application for the installation of the Hirt Thermal Oxidizer unit was submitted on January 
22, 2010.  The Permit Streamlining Act requires a decision on the project within 60 calendar 
days after a project has been found to be exempt from CEQA or a negative declaration is 
adopted for the project.  The staff report was written on January 28, 2010 at which time the 
project was determined to be exempt from CEQA.  Therefore, the application must either be 
approved or disapproved by March 29, 2010 unless both the Town and the applicant agree to 
a one time 90-day extension.  
 
RECOMMENDATION: 


Staff recommends approval of the project with the findings and conditions listed in the draft 
action memorandum attached as EXHIBIT E.  The suggested conditions of approval include 
a requirement for the applicant to refurbish the existing landscape planter at the northeast 
side of the fenced enclosure.   
 


Prepared by Richard Chamberlain, Senior Planner 
 
EXHIBITS: 


A – Notice Area Map, Mailing List and Public Notice 
B – Planning Commission Resolution 14-99 for Lamorinda Service Station 
C – Design Aspects to be considered for 1410 Moraga Road Hirt Thermal Oxidizer Unit 
D – Applicable Town Design Guidelines for 1410 Moraga Road Hirt Instillation 
E – Draft Action Memorandum 
F – Applicant’s Plans 








VICINITY MAP AND AREA OF NOTICE 
 


Hirt Thermal Oxidizer Unit at Lamorinda Gas & Motor SportHirt Thermal Oxidizer Unit at Lamorinda Gas & Motor SportHirt Thermal Oxidizer Unit at Lamorinda Gas & Motor SportHirt Thermal Oxidizer Unit at Lamorinda Gas & Motor Sport    


1410 Moraga Road1410 Moraga Road1410 Moraga Road1410 Moraga Road    
 


File Number:  DRB 02-10 
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NOTICE 
    


TTTTown  ofown  ofown  ofown  of        MMMMoragaoragaoragaoraga 
 


YOU ARE HEREBY NOTIFIED THAT on Monday, February 8, 2010, at 7:00 p.m., in the 
Moraga Public Library Meeting Room at 1500 St. Mary’s Road, Moraga, California, the 
Design Review Board of the Town of Moraga will conduct a pubic meeting to consider the 
following application: 
 


DRB 02-10 – American Petroleum Environmental Construction (Applicant) 
Russell J. Bruzzone, Inc. (Owner), 1410 Moraga Road.  Application for approval of 
a Hirt thermal oxidizer and all related equipment for an enhanced vapor recovery 
(EVR) system at the Lamorinda Gas and Motor Sport at 1410 Moraga Road.  The Hirt 
thermal oxidizer unit measures 2-feet 9-inches wide by 2-feet deep and approximately 
2-feet high, but the unit must be mounted at least 4-feet above the ground.  The plans 
show the Hirt unit at the northwest side of the service station within a 5-foot 6-inch 
wood fence enclosure.  The unit is designed to capture and burn vapors from the 
expansion and contraction of the underground gasoline storage tanks in accordance 
with California Air Resources Board Executive Order VR-207-A.  The project also 
includes new hanging hardware on the existing gas dispensers.  The property is 
zoned CC (Community Commercial).  APN 255-321-010 


 


Applicant Property Owner 
 


American Petroleum Environmental 
Construction, Attn: William Ross 


P.O. Box 55105 
Stockton, CA  95205 


 


 


Russell J. Bruzzone, Inc. 
899 Hope Lane 


Lafayette, CA  94549 


 


The plans for this project are available for public review at the Moraga Planning Department, 
329 Rheem Blvd, Suite 2 during normal business hours (Monday through Friday from 8 am to 
noon and 1 to 5 pm).  Comments regarding the proposed project can be submitted in writing 
or orally at the public meeting.  Written comments submitted to the Planning Department will 
be copied and submitted to the Design Review Board at their meeting.  For additional 
information, contact the Planning Department at (925) 888-7042. 
 
Richard Chamberlain 
Senior Planner 








BEFORE THE TOWN OF MORAGA PLANNING COMMISSION 
 
In the Matter of: 
 
An amendment to an approved Use    )   Resolution No.  14-99  
Permit which allows a 450 square foot) 
food mart in an existing building at the)  
Lamorinda Service Station located at  )   File No. UP-09-98 
1410 Moraga Road.                             ) 
            )   Adoption Date: 
        June 7, 1999 
 
        Appeal Period Ends: 
        June 17, 1999 
 
 
 WHEREAS, on January 28, 1985, the Planning Commission approved a 
use permit for a service station with an auto repair facility, formerly Autohaus 
Stuttgart, at 1410 Moraga Road with adoption of Resolution 4-85; and  
 
 WHEREAS, on May 5, 1992, an administrative use permit was granted to 
operate a service station with minor auto repair; and 
 
 WHEREAS, an application was filed by Yahya Tehrani (Applicant) and 
Russell Bruzzone (Owner) to amend the approved use permit to allow the 
addition of a food mart within the existing enclosed building at the facility; and 
 
 WHEREAS, the project qualified for categorical exemption under Section 
15301 (e) of the California Environmental Quality Act (CEQA) Guidelines; and  
 
 WHEREAS, public hearing notices were mailed to all property owners 
within 300 feet of the property on May 25, 1999, and the notice was published in 
the May 26, 1999 edition of the Contra Costa Sun; and 
 
 WHEREAS, on June 7, 1999, the Planning Commission held a public 
hearing and received testimony from the applicant. 
 
 NOW THEREFORE BE IT RESOLVED, that the Planning Commission of 
the Town of Moraga hereby approves an amendment to the Use Permit to allow 
a food mart (approximately 450 square feet) within the existing enclosed building 
at the Lamorinda Gasoline Service Station facility located at 1410 Moraga Road, 
with findings and conditions listed below: 
 
 
 
 







 
FINDINGS: 
 
SPECIFIC FINDINGS NECESSARY FOR ALL CONDITIONAL USE PERMITS 
UNDER SECTION 8-404 OF THE MUNICIPAL CODE: 
 
(1) The proposed use is appropriate to the specific location; 


The proposed use involves an expansion to an approved existing service 
station.  The conditions of approval for the use permit provide adequate 
provisions to mitigate the impacts of the facility. 


 
(2) The proposed use is not detrimental to the health, safety, and 


general welfare of the Town; 
There should be no adverse impact to public health and safety or the 
general welfare of the Town. 


 
(3) The proposed use will not adversely affect the orderly development 


of property within the Town; 
The expansion of an existing facility within a commercial zone will have no 
impact on the orderly development of property within the Town. 


 
(4) The proposed use will not adversely affect the preservation of 


property values and the protection of the tax base and other 
substantial revenue sources within the Town; 
The proposed use is consistent with the surrounding uses and is not 
expected to have an effect on property values or revenue sources within 
the Town. 


 
(5) The proposed use is consistent with the objectives, policies, general 


land uses and programs specified in the general plan and applicable 
specific plan; 
The use is consistent with the general plan and zoning designation for the 
property. 


 
(6) The proposed use will not create a nuisance or enforcement problem 


within the neighborhood; 
The conditions of the use permit provide mechanisms to assure that the 
use does not create a nuisance or enforcement problem. 


 
(7) The proposed use will not encourage marginal development within 


the neighborhood; 
With the conditions of approval, expansion of the existing facility will have 
no effect on the quality of the existing neighborhood and future 
improvements to the adjacent Shopping Center. 


 







(8) The proposed use will not create a demand for public services within 
the Town beyond that of the ability of the Town to meet in the light of 
taxation and spending restraints imposed by law; 
The added food mart to the existing facility is not likely to create a demand 
for any additional public services. 


 
(9) The proposed use is consistent with the Town’s approved funding 


priorities; 
The project has no impact on the Town’s funding priorities. 


 
SPECIFIC FINDINGS NECESSARY FOR ALL CONDITIONAL USE PERMITS 
UNDER SECTION 8-3402(b) OF THE MUNICIPAL CODE: 
 
(1) The use will not generate significant amounts of pedestrian and 


vehicular traffic that will foster the flow of traffic between the 
proposed use and uses across abutting streets; 
The additional food mart will not create a significant increase in pedestrian 
or vehicular traffic above the current level created by the existing use. 


 
(2) The use is compatible in land use and traffic characteristics and 


design with other uses directly affected by the proposed use; 
The addition to the existing use will have a minimal effect on the adjacent 
Shopping Center. 


 
(3) Any adverse characteristics of the use can be mitigated to the extent 


necessary to make the use compatible with neighboring uses; 
The characteristics of the proposed use will have no discernible changes 
since the use will be within an existing building. 


 
(4) The use will be within a building or space enclosed by approved 


fencing, landscaping, or other buildings; 
The secondary retail (food mart) use of the site will be inside a building as 
are minor auto repairs, while the existing gasoline service station is 
outside along with the parking of vehicles on-site, which areas are 
addressed by the conditions of the use permit. 


 
(5) The use will not generate noise levels in excess of 55 dba during the 


daytime hours, or 50 dba during the nighttime hours; 
The existing noise levels will not change with this proposal. 


 
(6) The use will not create an excessive public economic problem; 


The use will have no foreseeable impact upon public financial resources. 
 
(7) The use will not generate glare, electrical interference, odor, 


vibration, brilliant light, dust, smoke, fumes or have other 







characteristics that are otherwise offensive to the senses to 
enjoyment of other property in the vicinity; 
None of the above characteristics of the use are going to interfere with the 
development or enjoyment of other property in the vicinity. 


 
(8) The hours of operation will not foster conditions detrimental to the 


neighborhood or town; 
No change in the hours of operation is proposed.  There have been no 
problems or complaints resulting from the current use. 


 
CONDITIONS 
 
1. The proposed use shall be substantially in conformance with the Planning 


Commission Official Exhibit, dated June 7, 1999. 
 
2. Within 30 days, the existing illegal freestanding sign shall be reviewed by the 


Design Review Board.  All signs shall conform to the Moraga Sign Ordinance.  
Any temporary banners shall be in conformance with Section 8-3039. 


 
3. Operating hours open to the public shall be limited to 6:00 a.m. to 9:00 p.m., 


seven days a week.  The applicant may continue to operate after the close of 
business, but only within an enclosed building and no later than 10:00 p.m. 


 
4. The merchandise permitted for sale at the food mart includes such items as: 


snack foods, candy, chips, beverages, and automobile oil.  Sales of alcoholic 
beverages, hot food items or perishable items such as: milk, eggs and 
vegetables is prohibited on site. 


 
5. Operation of the business shall be subject to all applicable conditions of 


approval in Planning Commission Resolution No. #29-86 and #4-85. 
 
6. Within 30 days from the approval of the amendment to the use permit or July 


7, 1999 which ever occurs first, the applicant shall submit for review and 
approval by the Design Review Board a landscape and irrigation plan for the 
site.  The landscaping plan should include additional landscaping along the 
Moraga Road frontage of the subject site if it is physically possible and does 
not create a health and safety problem. 


 
7. All landscaping shall be maintained in a healthy condition, using generally 


accepted methods for cultivation and watering.  The applicant shall maintain 
that standard of care necessary to prevent the landscaping from deteriorating 
so that its value as landscaping is not destroyed. 


 
 
 
 







 
 


ADOPTED by the Planning Commission of the Town of Moraga on June 7, 
1999, by the following vote: 


 
AYES: Metcalf, Tomine, Woehleke and Rei 
 
NOES: Carey and Craig 
 


ABSTAIN: VanDeKerchove 
 


  ABSENT: None 
 
            
      ___________________________ 
             Matthew L. Rei, Chair 
 
ATTEST: 
 
 
__________________________ 
Jay Tashiro, Secretary  
Planning Director 
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EXHIBIT C 
 


DESIGN ASPECTS TO BE CONSIDERED FOR LAMORINDA GAS FOR 
HIRT THERMAL OXIDIZER INSTALLATION AT 1410 MORAGA ROAD 


IN ACCORDANCE WITH MMC SECTION 8.72.080-A 
 
1. Maximum height, lot coverage and setbacks: 


The maximum allowed building height is 35-feet.  The existing height of the building will 
not be changed.  The height of the Hirt Thermal Oxidizer Unit will be 7-feet to the top of 
the exhaust air vent and 6-feet to the top of the sheet metal box around the unit.  The 
picture below shows the northwest side view of the existing 5-foot 6-inch fenced 
enclosure where the Hirt unit will be located.   
 


 
Northwest side view of Lamorinda Gas Station with existing fenced enclosure 


 


There are no lot coverage limits in the Community Commercial zoning district.  The 
existing service station building was built in accordance with Contra Costa County 
requirements prior to the Town’s incorporation.  The building conforms to the Town’s 50-
foot front building setback for the Community Commercial District, but the canopy 
structure over the pump islands is legally non-conforming as shown in the table below. 
 


1410 Moraga Road CC (Community Commercial) 


Site Development Standard 


 


Required Existing Compliance 


Minimum front yard  50 feet 50 feet for building 


10 feet for canopy 


Legal Non-
conforming 


Minimum side yard  None 10-feet to building 


4-feet to fence 


Complies 


Minimum Exterior side yard 50 feet 10-feet Not Applicable * 


Minimum rear yard None Zero ** Complies 


* Shopping Center entrance at north side is a private driveway and not a public road. 
** Property lines on site plan (Sheet C-1) do not correspond with assessors map. 
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The term “exterior side yard” is not defined in the Moraga Municipal Code.  Generally, it 
is understood that a property on the corner of two public streets will have a front yard on 
one street and an exterior side yard on the other street.  However, we do not require an 
exterior side yard setback from private driveways.  The site plan on sheet C-1 incorrectly 
labels the shopping center entrance driveway as “Alta Mesa Drive”.  Although this 
entrance driveway to the Moraga Shopping 
Center aligns with Alta Mesa Drive across 
Moraga Road, it is not a public dedicated 
street right-of-way.  Technically the north side 
property line is not an “exterior side yard”. 
 
The applicant’s site plan shows the rear 
property line about 85-feet southwest of the 
actual location.  The excerpt at right from the 
assessors parcel book shows that the 
southwest property line is actually at the back 
wall of the service station.  Since the 
Community Commercial district allows a zero 
rear yard setback, the existing service station 
building conforms to this requirement. 


 
2. Overall mass and bulk of structures: 


The proposed installation of the Hirt Thermal Oxidizer Unit enclosure will not change the 
existing mass and bulk of the building.  


 
3. Special features of the development, such as walls, screens, towers and signs: 


New hanging hardware will be installed at the gasoline dispensers.  There will be a new 
vapor pipe on the northwest wall of the station to connect between the existing vertical 
vent pipes and the new Hirt Thermal Oxidizer unit.  The plans do not specify the location 
for the indicator panel.  If it is similar to the “diagnostics vapor pressure sensor” that was 
installed with the other EVR systems in Moraga, then it would be located at the gasoline 
dispenser nearest the buried tanks.  These changes are relatively minor and are not 
expected to have any significant visual impact to the existing service station. 


 
4. Effective concealment and sound attenuation of exposed mechanical and 


electrical equipment: 
The Hirt Thermal Oxidizer Unit does not include any motors or pumps that would 
generate noise.  
 


5. Colors and materials on the exterior face of the building or structures, striving for 
a limited number of colors and materials for each project: 
The colors and materials on the existing building will not be changed.  The Moraga-
Orinda Fire District may require the enclosure around the Hirt Thermal Oxidizer Unit to 
be made of a non-combustible material.  Note #3 on sheet C-1 requires crash protection 
around the unit, which may involve two of three bollards around the unit.  Note #6 and #7 
describe required signage, including a “no-smoking” warning sign.  There is an existing 
large sign on the southwest side of the fence enclosure that reads “Caution Slow”.  This 
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hand painted sign is shown in the photograph below.  The unprofessional looking sign is 
not very attractive, but it probably does serve a necessary safety function due to the 
blind curve around the fenced enclosure.  Staff would recommend that it should be 
replaced with a standard Caltrans “Yellow” caution sign.  The copy could read “Caution 
SLOW – Cross Traffic Ahead” or perhaps “Caution REDUCE SPEED – Stop ahead”. 


 
 
The existing building has beige painted slump block walls and a terra-cotta red tile roof.  
The proposed sheet metal cabinet around the Hirt Thermal Oxidizer Unit will project 
about one foot above the existing fence because it has to be elevated at lease 4-feet 
above the ground.  If the unit can be painted, then it should be painted to match the color 
of the building. 
 


6. Avoidance of repetition of identical entities whenever possible: 
The propose equipment installation is required by a State regulatory agency.  The 
existing wood fence enclosure at the northwest side of the building has seen better days 
and perhaps the installation of the Hirt Thermal Oxidizer presents a good opportunity for 
replacement of the fence.  If the Moraga-Orinda Fire District requires non-combustible 
construction around the new EVR unit, then staff would recommend a slump block wall 
to match the walls of the building.  


 
7. Harmonious relationship with existing adjoining developments avoiding both 


excessive variety and monotonous repetition, but allowing similarity of style, if 
warranted: 
The application is for a required piece of mechanical equipment at an existing service 
station and has no architectural design value to the existing building or to adjoining 
developments.  


 
8. Pleasing landscaping which incorporates existing landscaping and terrain as a 


complement to the structure, using plants which thrive in the Moraga climate and 
which are large enough in size to be effective: 
Under MMC Section 8.36.050-B, the project site shall contain landscaped areas in 
accordance with a plan approved by the Design Review Board, with at least 75 percent 
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of the landscaped area maintained with growing plants.  The Lamorinda Gas station 
does not have the 10-foot wide landscape strip adjacent to Moraga Road as required by 
MMC Section 8.76.050-E as follows: 
 


MMC Section 8.76.050-E:  A planter or landscaped strip adjacent to a street right-of-way 
shall be at least ten (10) feet in width depending upon site constraints and an approved 
design concept for the project.  Within this planter or landscaped strip, an irrigation system 
shall be installed and maintained in an operational condition.  Such a landscaped strip or 
planter shall be provided to create the necessary visual and physical break between the 
pedestrian traffic utilizing the sidewalks along the streets and the vehicular traffic in the 
parking area, and by this means, substantially reduce the traffic hazard to the pedestrian.  
Dead corners and other waste areas shall be landscaped to provide a visual break in the 
paved area.  Parking areas of more than five parking spaces shall provide, in addition to the 
required parking areas, an area equal to not less than ten (10) percent of the total parking 
area devoted to landscaping. 


 
When the use permit was amended for the mini-food mart (see EXHIBIT B) the Design 
Review Board reviewed and approved additional landscaping at the Lamorinda Gas 
station, but the areas available for landscaping on this relatively small site were very 
limited by the maneuvering area required for the gasoline tank trucks.  The pictures 
below shows some of the landscaping as viewed from the Moraga Road scenic corridor. 
 


 


      View looking north along Moraga Road           View looking south at fenced enclosure 


 
There is an existing planting island that is almost devoid of any landscaping located 
northeast of the fenced enclosure.  This planting area can be seen in the photo on the 
right above with a bit of grass growing in it.  This would be a very good location to add 
additional landscaping to help screen the view of the fenced enclosure from the scenic 
corridor.  Staff would recommend at minimum one 15-gallon evergreen broadleaf tree 
and three large 5-gallon shrubs.  It also appears that some of the landscaping has either 
died from frost or lack of water.  Any dead plants in the existing planting areas should be 
replaced.   
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9. Compliance with Chapter 8.132 (scenic corridors): 
The subject property is located within 500-feet of the Moraga Way scenic corridor.  The 
Hirt Thermal Oxidizer unit will be mostly hidden behind the fence enclosure and should 
have a minimal impact as viewed from the scenic corridor.  Nevertheless, the impact 
would be further reduced by the installation of the landscaping in the existing planting 
island as discussed above under item 8.  


 


10. Impact on neighboring properties: 
The installation of the Hirt Thermal Oxidizer Unit and enclosure should not have any 
impact on neighboring properties.  The new equipment will not be a source of noise.  If 
the planting island at the northeast side of the fenced enclosure is refurbished with a new 
tree and large shrubs it will effectively screen the Hirt unit from the view of the 
townhomes and apartments on the east side of Moraga Road.  The adjacent property 
that is northeast of the service station is currently vacant. 
 


11. Impact on Public Safety: 
The purpose of the new Hirt Thermal Oxidizer Unit is to reduce hydrocarbon vapor 
emissions from the gasoline and fuel storage tanks.  The proposed project should have a 
positive impact on public safety by reducing air pollution.   
 


12. HARMONY WITH THE GENERAL PLAN AND DESIGN REVIEW GUIDELINES: 
Compliance with the design guidelines is discussed in EXHIBIT C.  Since the new design 
guidelines have been linked to the applicable General Plan policies, there are no other 
design related General Plan issues to discuss. 
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EXHIBIT D 
 


DESIGN GUIDELINE REVIEW FOR THE HIRT THERMAL OXIDIZER UNIT 
FOR THE LAMORINDA GAS STATION AT 1410 MORAGA ROAD 


 


3 MAINTAIN THE TOWN’S SEMI-RURAL CHARACTER (SRC) 
 


APPLICABLE TO ALL TYPES OF DEVELOPMENT 
 


These guidelines are intended to help preserve the semi-rural features that make Moraga 
unique when considering applications for development.   
 


SRC1 Retain, protect, and utilize existing natural features, such as trees and other 
vegetation, interesting ground forms, rocks, water, and significant views in the design. 


Comment:  There are no existing natural features on the project site.  The project site 
is in a fully urbanized area of Town and can not be characterized as “semi-rural”.  


 


SRC2 The impact and presence of vehicles resulting from the development should be 
minimized through proper siting and screening in order to buffer parking areas from 
locations both interior and exterior to the site. 


Comment:  The landscaping planters at the Lamorinda Gas station are narrow due to 
the existing location of the gas pumps and building on this very small site.  The 
functional requirements of a service station make it very difficult to reduce the impact 
and presence of vehicles without also impacting safety and sight distance lines at 
driveways for ingress and egress.  The installation of the Hirt Thermal Oxidizer unit 
will not have any impact on the number of vehicles using the station.  Nevertheless, 
all existing planting areas should be used to the maximum extent possible for 
screening and buffering of the paved areas.  


 


SRC3 Circulation systems should avoid conflict between vehicular, bicycle and pedestrian 
traffic.  Emergency and service vehicle access shall be accommodated within the 
circulation system.   


Comment:  The proposed installation of the Hirt Thermal Oxidizer unit would not block 
any vehicular, bicycle or pedestrian circulation on the property.   


 


SRC7 New trees should be planted to compliment the natural pattern of tree placement. 


Comment:  At least one new tree is recommended in the existing planter at the 
northeast side of the fenced enclosure where the Hirt Thermal Oxidizer unit will be 
located. 


 


5 COMPLEMENT EXISTING LANDSCAPING (L) 
 


L1 FIRE SAFE LANDSCAPING 
 


L1.2 Consideration should be given to avoiding flammable trees and shrubs where 
possible.  Consult the Moraga Fire Protection District for highly flammable plant 
species to be avoided such as certain pine, juniper, and eucalyptus species. 


Comment:  The selection of the tree for the planter northeast of the fenced enclosure 
should be based on the recommended trees in Appendix B of the Design Guidelines.. 







Page 2 of 9-- DESIGN GUIDELINE ANALYSIS FOR 1410 MORAGA ROAD HIRT INSTALLATION 


 


L1.3 Landscaping should be properly irrigated to assure that plants retain their fire 
retardant capability, but shall not be over watered so as to create runoff from the site. 


Comment:  It appears that some of the existing landscaping may have been 
damaged by the severely cold weather or is not getting enough water.  Plants that 
have died should be replaced. 


 


L3 COMMERCIAL LANDSCAPING AND IRRIGATION 
 


L3.2 Areas not covered by buildings or structures enclosed for storage or used for paved 
walks, alleys, or drives should be completely landscaped and irrigated. 


Comment:  The Hirt Thermal Oxidizer unit is a mandated public health and safety 
improvement; therefore, significant new landscaping to fully comply with the Town’s 
current landscaping requirements would not be warranted by the size and scope of 
the project.  Nevertheless, existing planting areas should be refurbished as necessary 
to enhance the appearance of the gas station as much as possible.  


 
L3.3 Parking lots should be landscaped through the use of concave islands and medians 


swales designed to accommodate trees, shrubs, and ground cover while providing 
drainage and biofiltration of concentrated stormwater.  Fast growing deciduous or 
evergreen trees should be planted at a ratio of one tree for every 4-6 parking spaces, 
to create maximum summer shade. 


Comment:  The existing landscaped islands were installed prior to the new 
stormwater requirements and are raised above the parking lot surface, with curbs 
around the planting areas.   


 
L3.4 Landscaping should permit adequate sight distance for motorists and pedestrians 


entering and exiting the site and shall not interfere with parking lot and circulation 
effectiveness. 


Comment: The existing landscaping is not being changed as part of this application, 
except for the recommendation to add one tree and three shrubs to the existing 
planter northeast of the fenced enclosure.  The addition of plants to this planting 
island would not obstruct the sight distance for motorists any more than the existing 
5-foot 6-inch high fence.  The shrubs can be maintained at a 3-foot height and the 
tree can be trimmed to the trunk to 8-feet after sufficient growth, so that there should 
be no impact to the sight distance.  


 
L3.7 Dense landscaping should be incorporated into any project to screen unattractive 


views and features such as storage areas, trash enclosures, parking lots, public 
utilities, and other elements that detract from the appearance of the surrounding area. 


Comment:  As stated previously, additional landscaping should be added to the 
existing planting island northeast of the fenced enclosure where the Hirt unit will be 
installed. 


 
L3.9 Initial landscaping should be of a size and quality that a mature appearance will be 


attained within three years of planting.  At least 25% of the proposed trees on the site 
are to be a minimum of 24" box size and the remaining trees a minimum of 15-gallon 
size. 
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Comment:  It is recommended that the planting size of the new tree should be 15-
gallon size to allow for better root development.  However, to enhance the growth rate 
for the tree, it is recommended that soil amendments equal to three times the size of 
the root ball be added at the time the tree is planted.  


 


6 ENHANCE TOWN’S SCENIC CORRIDORS  (SC) 
 


The proposed Hirt Thermal Oxidizer Unit will be located behind a fenced enclosure at the side of 
the Lamorinda Gas station.  The station is within 500-feet of Moraga Road but only the top of 
the unit will be visible above the fence from the scenic corridor roadway.   


 
SC1 A greenbelt should be established between the scenic corridor major road and a 


parking area or building that is located adjacent to the road.  The greenbelt must be 
landscaped and appear to be natural (i.e. a high percentage of the ground area could 
be a mounded redwood bark or stone covered area as long as plants provide a 
reasonable amount of massing to create a screening effect).  All landscaped areas 
shall be appropriately irrigated to maintain healthy plants while preventing runoff from 
over watering.   
Comment: The Design Review Board approved additional landscaping for the Lamorinda 
Gas station in 2000.  The “greenbelt” along Moraga Road is very narrow due to the 
functional requirements of the service station and to allow maneuvering of the gasoline 
tanker trucks for re-fueling the underground tanks on the property.  As previously 
mentioned, some of the landscaping installed in 2000 appears to have died.  This 
landscaping should be replaced.   


 


SC4 Landscaped mounds or berms are encouraged between the scenic corridor roadway 
and large parking areas and may be steeper than 3:1 if appropriately landscaped and 
irrigated. 


Comment:  There is insufficient space to allow for any berms or mounds in any 
landscaped area adjacent to the roadways.  


 


SC5 Commercial shopping centers shall have a twelve-foot or greater depth of greenbelt 
between the road and parking area or building, exclusive of the public sidewalk.   


Comment:  At most there would be space for a 4-foot wide planter at the back edge of 
the sidewalk between the driveway curb cuts in front of the pump islands.   


 


SC6 Greenbelts should have a balance of high and low plants to give a natural look to the 
landscaped area.  At no time will a landscaped area (other than grass) exceed 50 
lineal feet along the scenic corridor road without a change in massing, character, and 
color. 


Comment:  The existing planters do not have any grass and there is a mixture of high 
and low plants.  Due to the number of driveways and the sight distance requirements 
at each driveway, shrubs would have to be trimmed to 3-foot maximum height and 
trees should be trimmed of all low branches up to 8-feet in height. 


 


SC8 A property owner may be required to upgrade existing conditions when major work is 
accomplished on a parcel that is within 500 feet of the center line of a major scenic 
corridor. 


Comment:  The proposed Hirt Thermal Oxidizer unit would not be considered “major 
work” in staff’s opinion.  Nevertheless, the existing planting island near the fenced 
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enclosure needs to be re-furbished and this will enhance the screening of the new 
installation. 


 


SC9 In order to enhance the landscaping along designated scenic corridors, new 
development within 500 feet of these corridors should include trees and shrubs 
from the following list: 


a. Tree: Raywood Ash (Fraxinus oxycarpa) 
b. Tree: Bradford Pear ( Pyrus Calleryana)  
c. Tree: Flowering Plum (Prunus krauter vesuvius) 
d. Tree: Coastal Redwood (Sequoia sempervirens) 
e. Tree: Western Redbud (Cercis occidentalis) 
f. Tree: Live Oak (Quercus agrifolia) 
g. Shrub: Escallonia (Escallonia compakta and langleyensis) 
h. Shrub: Strawberry Tree (Arbutus unedo) 
i. Shrub: Howard McMinn Manzanita (Arctostaphylos) 
j. Shrub: Rockrose species (cistus) 
 


Comment:  The above list should be considered for the trees and shrubs 
recommended for the existing planting island at the northeast side of the fenced 
enclosure.  However, staff recommends that the tree should be a non-deciduous 
broadleaf tree.  The Board may want to select a specific tree. 


 


SC10 Roadside landscaping should be selected and maintained so that street signs and 
other directional signs are not blocked from view.  


Comment:  The existing landscaping at the intersection of Moraga Road and the 
north entrance drive into the Moraga Shopping Center does not block any views of 
street signs or the required price sign for the gas station.  


 


SC12 The design shall be consistent with Moraga Municipal Code Section 8.132. 


Comment: The following development guidelines are listed under MMC Section 
8.132.050-B. 


 


1. The design and location of each building and landscaping shall create a compatible 
visual relationship with surrounding development and with the natural terrain and 
vegetation.  Road widths and road configurations should be considered as part of the 
design element. 


Comment:  The design and location of the existing building will not be changed.  The 
addition of the Hirt Thermal Oxidizer unit at the side of the building will be compatible 
with the surrounding development.  No new roads are proposed with the project.  
 


2. Buildings and landscaping shall be so located that each does not create a walled 
effect along the scenic corridor. Setbacks and building heights may be made more 
restrictive than otherwise permitted by the applicable zoning regulations. In general, 
the greater the mass or bulk, the greater the setback should be.  The positioning of 
buildings shall be varied in order to create a complimentary relationship between 
mass and void.  
Comment:  The existing building is located 50-feet from Moraga Road, but the canopy 
over the pumps is located only 10-feet from Moraga Road.  The building is at an angle 
to Moraga Road and does not contribute to a “walled effect” along the scenic corridor.  


 


3. Existing topography, vegetation and scenic features of the site shall be retained and 
incorporated into the proposed development wherever possible. Manmade 







Page 5 of 9-- DESIGN GUIDELINE ANALYSIS FOR 1410 MORAGA ROAD HIRT INSTALLATION 


structures, as a visual element in the scenic corridor, should be secondary in 
importance to natural growth. 
Comment:  The existing topography of the site is very flat and will not be changed.  The 
vegetation on the property is limited to the narrow planters along Moraga Road and 
along the southwest rear property line between the propane tank and the building.  
There are no natural scenic features of the site.  The service station was originally 
approved prior to the incorporation of the Town and the manmade structures have been 
the dominant visual element on the site ever since.  
 


4. Each structure or feature reviewable under this chapter shall be limited to scale and 
siting to reduce visual dominance or obstruction of existing landforms, vegetation, 
water bodies and adjoining structures. 
Comment:  The addition of the Hirt Thermal Oxidizer unit will not obstruct the view of 
any significant landforms or adjoining structures.  


 


5. Each structure shall be constructed, painted and maintained and all planted material 
shall be planted and maintained to complement and enhance scenic views and the 
natural landscape. 
Comment:  This “development guideline” is primarily a performance standard and it is 
recommended to include it as a condition of approval.  


 


6. Unnatural and conflicting aesthetic elements shall be eliminated to the extent feasible 
consistent with safety requirements (for example, retain street lighting, but place 
wiring underground).  Where it is not possible to locate such a feature out of view, it 
must be located in an area so as to minimize visibility from a scenic corridor or 
screened from view by planting, fence wall or berm.  Where the screen consists of a 
fence, wall or berm, it may not be higher than six feet. Screening shall consist of 
primarily natural materials rather than solid fencing.  Preference shall be given 
vegetation in conjunction with a low earth berm. 


Comment:  The proposed location for the Hirt Thermal Oxidizer unit is close to the 
northeast side of the building where it will be mostly out of view from the scenic corridor.  
Only the top of the unit will be visible over the existing wood fence enclosure.  


 


7. Lighting shall be compatible in type, style and intensity to the surrounding elements 
and not cause undue or aggravating disruption, glare or brightness. 


Comment:  No change to the existing lighting is proposed.   
 


8. Grading or earth-moving shall be planned and executed in such manner that final 
contours appear consistent with a natural appearing terrain. Finished contours shall 
be planted with plant materials native to the area so that minimum care is required 
and the material is visually compatible with the existing ground cover. 


Comment:  No grading is proposed for this project. 
 


9. The number of access points to and from the scenic corridor shall be minimized 
consistent with safety and circulation needs. 


Comment:  No changes in access points are proposed. 
 


10. Parking on the scenic corridor roadways should be minimized. 


Comment:  No parking is proposed on the Moraga Road.  
 


11. Each specimen tree and each grove of trees may be approved for removal only if the 
tree or grove of trees is unsafe or diseased or to provide the smallest cleared area 
necessary to locate an approved road or structure on the site under guidelines of the 
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tree preservation ordinance.  Selective clearing of vegetation may be permitted upon 
review and approval by the design review board. 
Comment:  No trees will be removed for this project. 


 


12. In applying these guidelines, consideration shall be given to protecting the privacy 
and security requirements of individual property owners who seek approval for 
improvements under this chapter.  


Comment:  Staff is not aware of the security requirements for the installation of the Hirt 
Thermal Oxidizer unit.   


 


SC13 Viewsheds, including but not limited to close up and distant views, ridgelines, hillsides 
and mature native tree groupings should be protected along the Town’s scenic 
corridors to retain the Town’s semi-rural character. 


Comment:  The installation of the Hirt Thermal Oxidizer unit will not block close-up or 
distant views of ridgelines, hillsides or mature native tree groupings. 


 


7 MINIMIZE THE IMPACTS OF DEVELOPMENTS  (ID) 
 


To the extent possible, development should be concentrated in areas that are least sensitive in 
terms of environmental and visual resources, including: a) areas of flat or gently sloping 
topography outside of flood plain or natural drainage areas; b) the Moraga Center and Rheem 
park area; c) Infill parcels in areas of existing developments. 


Comment:  The project site is located within the Moraga Center area. 


 


ID1-7 APPLICABLE TO ALL DEVELOPMENT 
 


ID3 Wind barriers, shade, sound absorption, dust abatement, glare reduction, and proper 
drainage should be provided on site. 


Comment:  The installation of the Hirt Thermal Oxidizer unit is not anticipated to have 
any significant impacts with regard to wind, shade, sound absorption, dust 
abatement, glare reduction or drainage issues. 


 


ID6 The level of lighting should not exceed the needs for security and safety or detract 
from the aesthetics of the development. 


a. Outdoor lighting should be related to the design of the structure. 
b. Outdoor light fixtures should be designed and mounted so that the source of light has 


minimal impact off site. 
c. Outdoor lighting should be directed inward toward the property and may require 


additional screening to avoid spillage onto adjacent residential properties. 


Comment:  No change to the existing lighting is proposed with this application. 
 


ID7 Design shall be consistent with the Moraga Municipal Code section 13.04.090, 
which includes the “Best Management Practices and Standards” for reducing 
adverse impacts to water quality. 


Comment:  There would be no overall change to the impervious surface area for the 
Lamorinda Gas because the new Hirt Thermal Oxidizer unit would be installed over 
an existing paved area.  No changes are proposed to the existing drainage system so 
compliance with MMC Section 13.04.090 would not be an issue.  
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ID9 PAVING 
 


ID9.1 Impervious surfaces shall be minimized through site design and building methods.  
Directly connected impervious surfaces shall be minimized to avoid excessive 
concentrated stormwater runoff.  Any runoff from impervious surfaces shall be 
directed to pervious areas or landscaped depressions. 


Comment:  No new impervious surfaces are proposed with the project. 
 


ID9.2 Impervious paving may be reduced by using permeable materials for pedestrian 
walkways, parking facilities, and areas with light traffic.  Examples include:  


a. Unit pavers-on-sand: turf block, brick, natural stone, or concrete unit pavers 


b. Poured pervious surfaces: pervious concrete or pervious asphalt  


c. Granular materials: crushed shells, gravel, aggregate base, cobbles, or wood mulch. 


Comment:  No permeable paving materials are proposed for the project. 
 


ID12 STORMWATER GUIDELINES 
 


ID12.2 Regulations set forth by the San Francisco Bay Regional Water Quality Control 
Board (RWQCB) shall apply to all new or redeveloped residential and commercial 
projects: 


a. If the project creates or replaces more than 10,000 square feet of impervious surface; 
b. Relative to the 10,000 square foot threshold, if 50% or more  of the existing 


impervious surface is replaced then 100% of the site must comply with Provision C.3 
of the Town’s Stormwater Permit; or 


c. Relative to the 10,000 square foot threshold, if less than 50% of the existing 
impervious surface is replaced, then Provision C.3 of the Town’s Stormwater Permit 
only applies to said portion. 


Comment:  The project does not call for the replacement of any paving areas or other 
existing impervious surfaces.  


 
ID12.3 For developments whose site constraints prohibit the use of landscape infiltration, 


manufactured treatment systems can be inserted into the conventional storm drain 
system.  A detailed Operation and Maintenance Plan must be submitted with the 
design application (see www.cccleanwater.org/construction for the C.3 Stormwater 
Guidebook).  Options include:  


a. Catch basin or inlet inserts 
b. Separators (oil-grit or oil-water) 
c. Media filters (sand, gravel, peat, compost, activated carbon, fabric, or resin) 
d. Various filtration treatment devices 


Comment:  The project is not required to comply with the C.3 provisions.   
 


10 PROMOTE COMMERCIAL CENTERS AS COMMUNITY PLACES  (CC) 
 


CC1 COMMERCIAL SITE PLANNING 
 


CC1.1 A harmonious design relationship should be achieved between existing and proposed 
adjoining developments by avoiding both excessive variety and monotonous 
repetition. 


Comment:  The proposed Hirt Thermal Oxidizer Unit enclosure is a required 
engineering component for operation of the service station and is not an architectural 
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feature intended to enhance the design of the existing building.  However, as 
previously recommended, additional landscaping should be added to the existing 
planting island at the northeast side of the fenced enclosure where the Hirt unit will be 
installed. 


 


CC1.2 Storage yards, parking areas, service areas, and other ground-level paved areas 
should be screened from off-site views by perimeter and tree canopy planting.   


Comment:  The additional planting recommended in the existing planting island will 
enhance the screening of the fenced enclosure around the Hirt unit. 


 


CC1.3 Permanent trash enclosures should be located and designed to be in architectural 
harmony with the principal structures on the site.  Exterior trash and storage areas, 
service yards, loading docks, and ramps should be screened from the view of all 
nearby streets and adjacent structures.  Infiltration shall be avoided for all outdoor 
work or storage areas, such as loading docks, fueling areas, and garbage 
receptacles.  All runoff from these areas shall be directed to the storm drain system 
and the operations from these areas shall be conducted to prevent stormwater 
from becoming contaminated.  If stormwater contamination cannot be prevented 
from the operations in these areas, they shall be connected to the sanitary sewer 
and effective engineering controls shall be used to ensure that no stormwater is 
discharged to the sanitary sewer system (e.g. roof over the process area, 
engineered diversion valve between the sanitary sewer system and storm drain 
system).  The connection to the sanitary sewer system from these areas shall have 
the necessary pretreatment equipment to meet Central Contra Costa Sanitary 
District’s standards (e.g. grease or oil/sand interceptor).  Outdoor work areas shall 
have a perimeter berm to prevent stormwater inflows.  Outdoor garbage 
receptacles (trash cans and dumpsters) shall be housed under a roof or other 
covered structure. 


Comment:  If the fenced enclosure at the northwest side of the building was originally 
intended as a trash enclosure for the service station, then it may need to be enlarged 
to accommodate both the trash cans or dumpsters and the Hirt Thermal Oxidizer unit. 


 


CC2 COMMERCIAL BUILDING DESIGN 
 


CC2.1 Mechanical and electrical equipment, including rooftop units, should be designed as 
an integral part of the building or site design and be properly screened. 


Comment:  According to the specifications on the plans, the Hirt Thermal Oxidizer unit 
has to be mounted with 2-feet of clearance around it.  The 5-foot 6-inch high fence 
will screen about 90% of the Hirt unit from view. 


 


CC2.2 Exterior wall venting should be avoided.  


Comment:  The Hirt Thermal Oxidizer unit has a vent pipe at the top. 
 


CC2.3 Roof penetrations should be minimized by grouping plumbing vents and ducts 
together and providing adequate screening from off site. 


Comment:  There would be no new roof penetrations in order to install the Hirt 
Thermal Oxidizer unit.  


 


CC2.4 Roof leader drains shall be routed through a biofilter, sand filter, or plant box. 


Comment:  The building is an existing facility and no new roof drains are proposed.   
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CC2.5 Accessory equipment capable of generating noise and vibrations should be properly 
insulated and the noise and vibrations shall not be apparent from adjacent properties 
or the public right of way. 


Comment:  The new Hirt Thermal Oxidizer unit does not include any motors or 
compressors that would generate any noise levels in excess of fifty-five (55) dba 
during daytime hours, or fifty (50) dba during nighttime hours in accordance with 
finding number 5 under MMC Section 8.44.020-B.   


 


CC2.6 Large building masses should be avoided.  Building setbacks may be varied to 
accommodate pedestrian-oriented facilities such as benches, café tables, and bike 
racks.  Parking lot locations at the side or rear are encouraged.  Entrances should be 
located close to the sidewalk to create a more pedestrian-oriented development.     


Comment:  The location of the existing building will not be changed.  The addition of 
the Hirt Thermal Oxidizer unit will not add any significant mass to the building. 


 


CC2.7 Architectural style should reflect and enhance the character of surrounding 
neighborhoods. 


Comment:  The architectural style of the existing building will not be changed. 
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PLANNING DEPARTMENT 


329 RHEEM BOULEVARD, SUITE 2 


MORAGA, CA  94556 


(925) 888-7050 
 


 
 
 


DESIGN REVIEW BOARD ACTION MEMORANDUM 
 


 
 
On February 8, 2010, the Town of Moraga Design Review Board considered the application 
described below: 
 


DRB 02-10 – American Petroleum Environmental Construction (Applicant) 
Russell J. Bruzzone, Inc. (Owner), 1410 Moraga Road  Application for 
approval of a Hirt thermal oxidizer and all related equipment for an enhanced 
vapor recovery (EVR) system at the Lamorinda Gas station at 1410 Moraga 
Road.  The Hirt unit would be located at the northwest side of the service 
station within an existing 5-foot 6-inch wood fence enclosure.  The unit is 
designed to capture and burn vapors from the expansion and contraction of the 
underground gasoline storage tanks.  The project also includes new hanging 
hardware on the existing gas dispensers.  APN 255-321-010 


 
DESIGN REVIEW BOARD ACTION:  
 


The DESIGN REVIEW BOARD hereby grants approval of the project in accordance with the 
following findings and conditions of approval: 
 
PART 1: DESIGN REVIEW FINDINGS: 
 


In accordance with Moraga Municipal Code Section 8.72.080(B), the following findings must 
be made in order to approve an application for design review in the Community Commercial 
land use district: 
 


1. The proposed structure conforms with good taste, good design and in general 
contributes to the character and image of the Town as a place of beauty, 
spaciousness, balance, taste, fitness, broad vistas, and high quality because the 
proposed Hirt Thermal Oxidizer unit is a mandated public health and safety installation 
and it will be located at a relatively unobtrusive location behind an existing wood fence 
at the side of the service station building.  The screening of the equipment will be 
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enhanced with additional landscaping in an existing planting island at the northeast 
side of the fenced enclosure. 


 


2. The structure will be protected against exterior and interior noise, vibrations and other 
factors, which may tend to make the environment less desirable because the proposed 
Hirt Thermal Oxidizer unit does not have any pumps or compressors that would 
generate noise levels in excess of fifty-five (55) dba during the daytime hours, or fifty 
(50) dba during the nighttime hours and would be in compliance with Moraga 
Municipal Code (MMC) Section 8.36.020-B.5. 


 


3. The exterior design and appearance of the structure is not of inferior quality as to 
cause the nature of the neighborhood to materially depreciate in appearance and 
value because the proposed Hirt Thermal Oxidizer unit will be 90% screened from 
view by an existing wood fence enclosure and the unit will be painted to match the 
existing building color. 


 


4. The structure is in harmony with proposed developments on land in the general area 
because all the gasoline service stations in Moraga are required to install enhanced 
vapor recovery (EVR) systems in accordance with California Air Resources Board 
Executive Order VR-207-A and the landscaping will be improved in the existing planter 
at the northeast side of the fenced enclosure for the Hirt unit. 


 
PART 2:  CONDITIONS OF APPROVAL: 
 


1. The location of the Hirt Thermal Oxidizer unit shall be in accordance with the plans 
stamped “official exhibit” for the Design Review Board and dated February 8, 2010.   


 
2. The existing planting island at the northeast side of the fenced enclosure shall be re-


planted with at least one 15-gallon non-deciduous tree selected from the species in 
Appendix B of the Town’s Design Guidelines and at least three 5-gallon shrubs around 
the tree.  This new landscaping shall be maintained.  To help increase the growth rate of 
the new tree, soil amendments equal to three times the size of the root ball shall be 
added at the time the new tree is planted. 


 
3. Any existing landscaping in the previously approved landscaped areas that has died 


shall be replaced. 
 
4. The hand painted sign that reads “Caution Slow” at the rear (southwest) side of the 


fenced enclosure shall be replaced with a standard “Caution” advisory sign with a 
Caltrans yellow background.  It is recommended that the message could be “Caution 
REDUCE SPEED Stop Ahead”.  


 
5. The applicant shall provide confirmation from the Moraga-Orinda Fire District that they 


have reviewed the proposed installation of the Hirt Thermal Oxidizer unit prior to 
receiving Planning Department approval of the building permit plans and that the wood 
fence enclosure is acceptable to them.  If the Moraga-Orinda Fire District requires a 
non-combustible enclosure, then the fence should be replaced by a slump block wall to 
match the color and materials of the service station building.   
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6. The sheet metal exterior of the Hirt Thermal Oxidizer unit shall be painted to match the 
color of the building to comply with Design Guideline CC2.1.  


 
7. If the fenced enclosure at the northwest side of the building was intended as the trash 


enclosure for the service station, then this enclosure will need to be enlarged if it cannot 
accommodate both the trash cans or dumpsters and the Hirt Thermal Oxidizer unit. 


 
8. The applicant shall apply for and pay all appropriate fees for building permits, plan 


checks and inspections. 
 
9. The project is not required to submit a Construction and Demolition Debris Recycling 


Waste Management Plan unless the cost of the project exceeds $250,000.00.  
Nevertheless, the Town encourages all applicants to divert fifty-percent (50%) of all 
project waste from landfills by reuse and/or recycling.  The applicant should review the 
Contra Costa Builder’s Guide for a listing of the materials that can be recycled and the 
places where they can be recycled.   


 
10. If any work is necessary within the right-of-way of Moraga Road (i.e. storm drain, utility 


trench, curb and gutter improvements, etc.), the applicant or service station owner shall 
obtain an encroachment permit from the Town prior to undertaking such work. 


 
11. The construction contractors working on the installation of the Hirt Thermal Oxidizer unit 


and landscape contractors working on refurbishment of the planting island shall be 
responsible for preventing spills of soil, rock or other debris on to the Town's streets.  If 
any spills occur, the grading contractor and the applicant will be required to immediately 
cleanup the spill and repair any damage to the streets to the satisfaction of the Town 
Engineer.  


 
12. During project construction, the hours of operation shall be limited to the hours from 8 


a.m. to 5 p.m. in accordance with the Town’s Noise Ordinance. 
 
13. This permit and each condition contained herein shall be binding upon applicant and any 


transferor, or successor in interest. 
 
14. If construction is not commenced within one year from the date of final action, the permit 


becomes null and void.  However, this discretionary action may be renewed by the 
Planning Director for a maximum period of one (1) year provided the applicant places 
such a request in writing to the Planning Director showing good cause prior to the 
expiration of the discretionary action. 


 
Design Review Board action is appealable to the Planning Commission within 10 calendar 
days after the date of the decision.  If you have any questions regarding the action of the 
Board, please contact the Moraga Planning Department at (925) 888-7050. 
 
 















