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     Meeting Date: January 4, 2010 2 


 3 
TOWN OF MORAGA                                                                  STAFF REPORT 4 
 5 
To:  Town of Moraga Planning Commission 6 
 7 
From:  Lori Salamack, Planning Director 8 
 9 
Subject: Continued Public Hearing to Consider a Recommendation to 10 


the Town Council regarding a Draft Ordinance to Re-zone 24 11 
acres within the Moraga Center Specific Plan area to a new 20 12 
Dwelling Units per Acre Zone and a Draft Ordinance to 13 
Establish the Zoning Requirements for the new 20 Dwelling 14 
Units per Acre Zone.  15 


 16 
Request 17 
 18 
Conduct a public hearing and adopt the attached draft resolution recommending 19 
approval of the draft ordinances. 20 
 21 
Background 22 
 23 
In order to implement the Town of Moraga Housing Element update and Moraga 24 
Center Specific Plan (that were recently recommended for approval by the 25 
Planning Commission) it is necessary to create a new 20 dwelling unit per acre 26 
district in the Town of Moraga.  The attached draft ordinances would create such 27 
a district.  The district is necessary to identify adequate sites for the development 28 
of housing that would be affordable to lower income families (including seniors).  29 
In the current planning period (2007-2014) the Town must plan for a total of 307 30 
dwelling units in accordance with the income distribution identified below: 31 
 32 
Town of Moraga RHNA 33 
Income Group Number of Dwelling Units 
Very Low Income (< 50% of median income) 84 
Low Income (<80% of median income) 64 
Moderate Income (<120% of median income) 97 
Above Moderate Income (> or = 120% of median 
income) 


62 


Total 307 
 34 
In order to identify adequate sites for the development of 245 dwelling units for 35 
very low to moderate income households, the Town is primarily relying on 36 
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residential opportunities in the Moraga Center Specific Plan area.  Some of the 1 
dwelling units in this area are proposed to be developed at a density of 20 2 
dwelling units per acre, the density that the state recognizes as adequate for the 3 
production of affordable housing for lower income household.  In the Moraga 4 
Center Specific Plan, the draft ordinance would allow the development of 5 
dwelling units for senior citizens at a density of up to 30 dwelling units per acre. 6 
 7 
Discussion 8 
 9 
The attached draft zoning ordinance identifies the locations within the MCSP 10 
area where housing could be developed at a density of 20 dwelling units per 11 
acre.  The two areas are generally described as “near Aegis” and “in the orchard 12 
across the creek from the shopping center”.  According to the draft ordinance, 13 
land within this district could either be approved for development through a 14 
ministerial process or through a discretionary one.  The standards for 15 
development under the ministerial process are identified in the draft ordinance.  16 
Projects subject to discretionary review would be subject to the development 17 
standards in the draft ordinance as well as the Town’s usual design review 18 
process. 19 
 20 
In order to comply with State law, however, at least 6 acres needs to be subject 21 
to the ministerial process that does not allow consideration of the application in 22 
accordance with the Town’s usual design review process.  In recognition of this 23 
fact, the Planning Commission asked at its last meeting that further consideration 24 
be given in the draft ordinance to “green building concepts”.  In response to this 25 
request, staff has revised the draft ordinance for consideration by the Planning 26 
Commission.  Staff is also prepared to recommend three alternatives to the 27 
Planning Commission with respect to this topic. The alternatives are that the 28 
Planning Commission: 29 
 30 


1. Recommend approval of the draft ordinance that was considered by the 31 
Planning Commission on 12/7/09 with minor changes. 32 


2. Recommend approval of the staff revised draft ordinance that 33 
incorporated elements from the “Build It Green” checklist into the 34 
ordinance and assures a minimum 70 point rating on the Green Point 35 
Rated system.   36 


3. Recommend approval of either the original draft ordinance or the staff 37 
revised draft ordinance and require a minimum of 90 points on the “Build 38 
It Green” checklist but do not specify the means to achieve the points. 39 


 40 
Alternatives 41 
 42 


1.  The original draft ordinance that was reviewed by the Planning 43 
Commission on 12/7/09 was the result of numerous meetings of a special 44 
committee consisting of two Council members, two Planning 45 
Commissioners and two Design Review Board members, as well as input 46 
from the property owners and the public. The original draft ordinance 47 
addresses the topic of green building as follows:  16. All Residential 48 
Dwelling Units shall meet “Build It Green” or equivalent requirements 49 
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applicable to all other similar housing in Moraga, in effect at the time the 1 
application for a permit is filed. 2 
One advantage to this approach is that it treats all project the same.  3 
However, the Town does not currently have a green building ordinance 4 
and these issues are typically addressed through the discretionary design 5 
review process that would not apply to all dwelling units in the 20 DUA 6 
district.  The current language does not guarantee that ministerial projects 7 
would be required to comply with the Build It Green checklist because the 8 
Town only requires compliance with Build It Green as a Design Guideline 9 
and then only as it pertains to new residences in new subdivisions.  If the 10 
20 DUA site was developed as a multifamily project not a subdivision, the 11 
current Build It Green Design Guideline would not apply.  12 


 13 
2. The staff revised draft ordinance incorporates simple elements from the 14 


new Build It Green Multi-family checklist. The purpose of this revision was 15 
to demonstrate that with minor changes in the draft ordinance, any project 16 
would be assured a minimum rating of 70 points on the Green Point Rated 17 
scale.  The 70 point rating is 20 points higher that the 50 points required to 18 
be considered “green building”.  The 70 point rating is a reflection of the 19 
fact that the MCSP is “smart growth” and naturally incorporated green 20 
building concepts. In the staff review of the checklist, staff determined that 21 
any ministerial project would be eligible for at least 28.5 point in the 22 
community category where only 6 points are required.  This fact means 23 
that without even trying to incorporate additional measures, any project 24 
would be at least 20 points above the minimum 50 point requirement.  25 
This fact acknowledges the efforts that the Town has taken to date to 26 
make the MCSP a smart growth project. 27 


3.  The third alternative requires a minimum on 90 points on the Green Point 28 
Rated checklist and would modify the language in the original ordinance 29 
as follows:  16. All Residential development  shall achieve a minimum of 30 
90 points on the  “Build It Green, Green Point Rated ” scale or equivalent 31 
requirement. 32 
Staff recognizes that the Town of Moraga incorporated a 90 point 33 
requirement into the Palos Colorados project and that the Planning 34 
Commission included such a requirement in its recent approval of Rancho 35 
Laguna II.  Staff, however, is concerned about this approach for the 20 36 
DUA district for three reasons.  First, this approach could add costs to the 37 
project that would make the delivery of affordable housing more difficult 38 
and thus jeopardize the approval of our Housing Element by the State 39 
Department of Housing and Community Development.  Second, the Build 40 
It Green program only requires 50 points for a project to be determined 41 
“green”.  If 90 points is required for a green project, then the Build It 42 
Green program should require it.  Lastly, the required ministerial process 43 
in the draft ordinance does not allow discretion or a variance so it could 44 
make compliance with this requirement a problem as the Build It Green 45 
program allows points for innovation but discretion is required to 46 
determine if the innovation qualifies. 47 


 48 
Fiscal Impact 49 
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 1 
Failure to achieve a state-certified housing element could result in lost funding 2 
opportunities for the town and potential litigation. 3 
 4 
Recommendation(s) 5 
 6 
Conduct the public hearing and recommend adoption an ordinance. 7 
 8 
Attachments: 9 


A. Draft zoning ordinance 10 
B. Original (12/7/09) draft 20 dwelling unit per acre ordinance (MMC 8.34) 11 
C. Staff revised draft 20 dwelling unit per acre ordinance incorporating 12 


Green Point Rated Checklist items for a minimum score of 70 points 13 
D. Revised original ordinance requiring a minimum of 90 points on the 14 


Green Point Rated scale. 15 
E. Build It Green, Green Point Rated, multi-family checklist 16 
F. Correspondence 17 
G. Draft resolution 18 
 19 








BEFORE THE TOWN COUNCIL OF THE TOWN OF MORAGA 
 


In the Matter of: 
 
An Ordinance Rezoning 24 acres  ) ORDINANCE NO: XX 
within the Moraga Center Specific  Plan ) 
Area to 20 Dwelling Units Per Acre_____ ) 


 
 


THE TOWN COUNCIL OF THE TOWN OF MORAGA DOES HEREBY ORDAIN: 
 
SECTION 1.  Recitals. 
 
 WHEREAS, the Town of Moraga has adopted an update to the Housing 
Element of the General Plan and a Specific Plan for the Moraga Center area 
which calls for the creation of a 20 dwelling unit per acre residential district; and  
 


WHEREAS, an Initial Environmental Impact Report was prepared for the 
project in accordance with the California Environmental Quality Act (CEQA), 
certified by the Town Council; and  


 
 WHEREAS, a Public Hearing Notice for the proposed rezoning was 
published in the November 20, 2009 edition of the Contra Costa Times and the 
notice was mailed to property owners within 500 feet of the subject property on 
November 18, 2009; and 
 


WHEREAS, on November 30 and December 7, 2009 and January 4, 2010  
the Planning Commission held a public hearing regarding the Rezoning and 
recommended approval of the proposed Rezoning described below, and  


 
WHEREAS, on December 2, 2009 and January 13, 2010 the Moraga 


Town Council held a public hearing regarding the proposed Rezoning, and 
received testimony from interested parties. 
 
SECTION 2.  Findings.    
 
The Town Council hereby finds as follows: 
 
 


B.   SPECIFIC FINDINGS NECESSARY FOR APPROVAL OF THE 
PROPOSED REZONING UNDER SECTION 8.12.100 OF THE 
MUNICIPAL CODE: 


 
1. “The changes proposed are consistent with the objectives, policies, 


general land uses and programs specified in the general plan and 
applicable specific plan.”  The proposed zone change to the 20 







dwelling unit per acre (R-20) district is consistent with the General Plan 
and Moraga Center Specific Plan land use designation of the property.    
As a result, the proposed rezoning is consistent with the objectives, 
policies, general land uses and programs specified in the General Plan 
and Moraga Center Specific Plan.  


 
2. “A community need is demonstrated for the change proposed.”  The 


proposed rezoning would address a community need by implementing 
the Town of Moraga Housing Element and Moraga Center Specific 
Plan.   
 


3. “Its adoption will be in conformity with public convenience, general 
welfare and good zoning practice.”  The proposed rezoning is in 
conformity with public convenience, general welfare and good zoning 
practice as it would implement the Housing Element and Moraga 
Center Specific Plan and is appropriately related to adjacent uses.   


 
SECTION 3.  Approval of Rezoning. 
 
Consistent with the above findings, the Town Council of the Town of Moraga 
hereby: 


 
A. Rezones the 6.135 acre parcel identified by Assessor Parcel 


Number 257-500-006 from the Suburban Office (SO) to the 20 
Dwelling Unit Per Acre (R-20) District, as shown on the map 
attached hereto as Exhibit A; and 


B. Rezones 18.1 acres of the 30.7 acre parcel identified by Assessor 
Parcel Number 255-310-026 from 6 DUA to the 20 Dwelling Unit 
Per Acre (R-20) District, as shown on the map attached hereto as 
Exhibit A; and 


C. Amends the zoning map described in Section 8.044.030 of the 
Municipal Code accordingly. 


 
SECTION 4.  Severability. 
 
 If any provision of this Ordinance or the application thereof to any person 
or circumstances is held invalid, such invalidity shall not affect other provisions or 
applications of the Ordinance.  To this end, the provisions of this Ordinance are 
severable.  This Town Council hereby declares that it would have adopted the 
Ordinance irrespective of the invalidity of any particular portion thereof. 
 
SECTION 5.      Publication. 
 
 Within fifteen (15) days after its final passage, the Town Clerk shall cause 
this ordinance to be published in accordance with Section 36933 of the California 
Government Code. 
 







SECTION 6.      Effective Date. 
 
 This ordinance becomes effective thirty (30) days after its final passage 
and adoption. 
 
  The foregoing Ordinance was introduced at a regular meeting of 
the Town Council held on January 13, 2010 and was adopted and ordered 
published at a regular meeting of the Town Council on _____ by the following 
vote: 
 
 AYES:   
   
 NOES:  
  
 ABSTAIN:  
  
 ABSENT:  
 
        _____________________ 
        Ken Chew, Mayor 
 
ATTEST: 
 
 
 
___________________________ 
Marty McInturf, Town Clerk 
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BEFORE THE TOWN COUNCIL OF THE TOWN OF MORAGA: 
 


In the matter of: 
 
Adding Chapter 8.34 to the Town of Moraga ) ORDINANCE NO.  DRAFT 
Municipal Code to establish minimum  ) 
Twenty Dwelling Unit per Acre (20 DUA) ) 
Residential Districts. ) 


 
THE TOWN COUNCIL OF THE TOWN OF MORAGA DOES HEREBY ORDAIN: 
 
SECTION 1. Title 8, Chapter 8.34, entitled “TWENTY UNITS PER ACRE 
RESIDENTIAL DISTRICT” is hereby added to Title 8 (Planning and Zoning) of 
the Town of Moraga Municipal Code to read as follows: 
 


Chapter 8.34 
 


TWENTY DWELLING UNIT PER ACRE RESIDENTIAL DISTRICT (R-20) 
 
 
 


 
Article 1.  General Provisions for the R-20 Residential  District (Map Symbol R-


20) 
 
8.34.010 Purpose 
8.34.020 Definitions 
8.34.030 Permitted Uses 
8.34.040 Density 
8.34.050 Permit and Payment Required 
8.34.060 Development Standards 
8.34.070  Design Requirements 
8.34.080 Approval Process 
8.34.090   Variances 
 


Article 2. Exchange of Ministerial and Discretionary Process 
8.34.100   Exchange defined. 
8.34.110  Exchange authorized.   
8.34.120  Minimum area required. 
8.34.130  Parcel boundary adjustment. 
8.34.140   Initiation of exchange. 
8.34.150   Findings required to approve exchange. 
8.34.160   Exchange instruments and notice of requirements. 
8.34.170  Costs 
 
 


Article 1: General Provisions for the R-20 Residential District (Map Symbol 
R-20) 
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8.34.010 Purpose. 
 
The purpose of this article is to establish regulations and procedures for  all 
development projects located in the 20 dwelling unit per acre  residential district. 
This District shall only be applied to properties within the Moraga Center Specific 
Plan Area, consistent with policies of the adopted specific plan.  This District shall 
not be applied to properties which have an average predevelopment slope in 
excess of 20%.  Development projects within this district shall be subject to either 
the Ministerial Review Process or the Discretionary Review Process as provided 
for in this Chapter.  
 
8.34.020  Definitions. 
 
"Area A" means the 6.135-acre area of the R-20 District designated as Area A on 
__________________. 
 
"Area B" means the balance of the property included in the R-20 District 
designated as Area B on __________________.  
 
“Density Bonus” means an increase in the established residential density in 
accordance with Government Code section 65915 et seq. 
 
“Dependent Senior Residential Dwelling Unit” means a “Residential Dwelling 
Unit” without provisions for cooking within the unit, provided that 100% of the 
housing meets the requirements of Section 51.3 of the California Civil Code and 
that cooking and eating facilities are provided on site.  
 
"Discretionary Review Process" means the review processes identified in MMC 
Chapter 8.72, and 8.48 and 8.132, if applicable. 
 
"Ministerial Review Process" means the review process identified in Section 
8.34.080 of this Chapter. 
 
“Residential Dwelling Unit” means a building or area within a building that 
provides complete independent living facilities for one or more persons including 
permanent provisions for living, sleeping, cooking, eating, and sanitation.  A 
motor home, trailer, camper, dormitory room, motel or hotel room, suite or 
extended stay unit is not a Residential Dwelling Unit.   
 
“Senior Citizen Housing” means a project consisting of Residential Dwelling Units 
designed for senior citizens as defined in Section 51.3 of the California Civil 
Code. 
 
“Site” means the contiguous gross land area within the parcel or parcels on 
which housing development is located.  
 
8.34.030 Permitted Uses. 


A.  Residential Dwelling Units in accordance the provisions of this chapter. 
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B.  Dependent Senior Residential Dwelling Units in accordance with the 


provisions of this chapter.   
 
C..  Accessory Structures and Uses incidental to the Dependent Senior and 


Residential Dwelling Units such as parking, laundry, dining, grooming, 
healthcare and recreation facilities for the exclusive use and enjoyment of 
the Dependent Senior and Residential Dwelling Unit occupants and their 
guests.  


 
8.34.235  Conditional Uses 
 
A. Development projects which are subject to the Discretionary Review Process 


may include other residential and/or non-residential uses determined by the 
Planning Commission to be consistent with the purpose of the district and 
compatible with surrounding existing uses. 
 


8.34.040  Density. 
A. The minimum number of Residential Dwelling Units allowed in this district 


is twenty (20) per acre, except that projects subject to the Discretionary 
Review Process shall have no minimum density.   


 
B.  The maximum number of Residential Dwelling Units allowed in this district 


is twenty (20) per acre plus any applicable Density Bonus up to a 
maximum of twenty-seven (27) per acre, except as follows: 
(1) Housing for senior citizens shall have a maximum density of 30 
Residential Dwelling Units per acre plus an additional 3 Dependent Senior 
Residential Units per acre. 


(2) The number of Dependent Senior Residential Units per acre 
allowed under Section 8.34.040B(1) may be increased by a ratio of 3 
Dependent Senior Residential Dwelling Units for each reduction of 1 
Residential Dwelling Unit per acre below the 30 permitted, up to a 
maximum of 9 such Dependent Senior Residential Dwelling units. 


 
8.34.050 Permit and Payment Required. 


A.  No person shall develop, demolish, install, remove, or construct any 
improvement on any parcel within the R-20 District without a permit 
obtained pursuant to the specific provisions set forth in this chapter unless 
the activity is related to a legally existing non-conforming use in 
accordance with MMC Chapter 8.20.  Nothing in this chapter shall be 
interpreted or applied to require the discontinuation of existing lawful uses 
on property in the R-20 District.  
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B.  Prior to the issuance of any permit, all required fees and/or deposits shall 
be paid. 


 
8.34.060 Development Standards. 


A. All development shall meet or exceed the minimum requirements 
identified in the table below: 


 


 Development Standard Minimum Requirement 
1. Site Area 3 acres except that projects 


subject to Ministerial Review 
may be a minimum of 2 acres 
provided that at least 50 
dwelling units are proposed for 
development. 


2. Number of Residential Dwelling Units 60 
3. Square Feet Per Residential Dwelling 


Unit 
300 


4 Square Feet Per Dependent Senior 
Residential Dwelling Unit 


100 


5. Average Site Width 200 feet  
6. Average Site Depth 200 feet  
7. Site Building Setback 20 feet from all Site 


boundaries to any architectural 
projection on a building.   


8. Creek Building Setback  50 feet from top of bank or 50 
feet from the edge of riparian 
vegetation that is protected by 
a state or federal agency, 
whichever is greater to any 
architectural projection on a 
building except that projects 
subject to Discretionary 
Review shall at a minimum 
comply with the setbacks 
required by any state or 
federal agency. 


9. Pervious surface area (including 
natural or landscaped area) 


30% of site area  


10. Natural area or area landscaped area 
with living plants 


20% of site area  


11. Private outdoor area for each 
Residential Dwelling Unit 


20 square feet attached or 
immediately adjacent to each 
Residential Dwelling Unit with 
a minimum dimension of 4 
feet.  


12. Number of required parking spaces 1 space per studio or 1-
bedroom Residential Dwelling 
Unit, 2 spaces per 2-  or 3-
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bedroom Residential Dwelling 
Unit, 2.5 spaces per 4 or more 
bedroom Residential Dwelling 
Unit and 0.3 spaces per 
Dependent Senior Residential 
Dwelling Unit. 


13. Parking for Senior Citizen Housing  
(Example: A 150-unit senior citizen 
housing project could be served by:  
(a) 150 spaces; or (b) 113 spaces 
plus 1 permanent service vehicle; or 
(c) 75 spaces plus 2 permanent 
common service vehicles.  A 50-unit 
senior citizen housing project could be 
served by:  (a) 50 spaces; or (b) 38 
spaces plus 1 permanent service 
vehicle; or (c) 25 spaces plus 2 
permanent service vehicles.] 
 


The minimum parking ratio 
provided for in Section 
8.34.060A(12) above, shall be 
reduced by 25% for each 
passenger vehicle made 
available permanently for use 
by the residents of each 75 
such units or fraction thereof, 
provided that not less than 0.5 
space shall be provided for 
each Residential Dwelling Unit 
served.  


14. Parking space dimensions As required by Moraga 
Municipal Code Section 
8.76.050  


 


B. All development shall conform to the maximum limits identified in the table 
below: 


 
 Development Standard Maximum Limit 
1. Building Height 45 feet  
2. Lot Coverage by buildings 65% of project site area  
3. Lot Coverage by Impervious Surfaces 


(buildings, structures and hard paving)
70% of project site area  


4. Number of stories 3  
5. Floor area ratio 


(Note:  covered but unenclosed 
walkways and stairways are not 
included in the calculation of floor 
area.) 
 


1.15 when enclosed parking is 
provided, or .85 when 
uncovered or carport parking 
is provided and an additional 
.35 is allowed for common 
area facilities such as 
enclosed corridors, game 
room, dining room and facility 
kitchen. 


6. Private outdoor area for each unit 100 square feet attached or 
immediately adjacent to each 
unit with a maximum 
dimension of 10 feet; provided 
however that any such private 
outdoor area visible within  
500 feet of a Major Scenic 
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Corridor as defined in Chapter 
8.132 shall be screened by 
landscaping and/or an opaque 
fencing or railing.  


7. Slope of Planted Area 33% 
 
8.34.070 Design Requirements. 
 
A.  All development shall comply with the following requirements: 


1. All improvements shall comply with all applicable easements, codes and 
requirements in effect at the time the development application is deemed 
or determined complete including but not limited to access and utility 
easements, fire, building, and health and safety codes, and local, state 
and federal laws. 


2.   No improvement shall be constructed or installed within  an area of 
riparian vegetation that is protected by any state or federal agency. 


3. The lowest floor of all new residential structures, including basement 
areas, shall be located at an elevation that is at least two (2) feet above 
the 100-year (1% annual occurrence) base flood elevation in accordance 
with MMC Section 8.108.120-C-1a. 


4.  The required parking for each Residential Dwelling Unit may be either 
tandem or non-tandem.  Parking not associated with a particular 
Residential Dwelling Unit shall be non-tandem. 


5.  If a grading permit is required, it shall be in compliance with all provisions 
of Title 14 of the Moraga Municipal Code except Moraga Municipal Code 
Chapters 14.08, 14.12, and 14.16 and shall not be subject to discretionary 
review. 


 
6.   All exterior lighting shall be directed downward or inward toward the 


property. 
 
7.   All retaining walls, with the exception of building foundations, shall be no 


higher than five feet. If a fence is located within two feet of a retaining wall 
the combined retaining wall and fence height shall not exceed eight feet. 
There shall be no more than three new retaining walls running in the same 
direction located within fifty (50) feet of one another. The minimum 
distance between any two retaining wall is equal to the height of the wall 
and the area between the walls shall be planted. 


 
8.   Any blank wall that is without windows and is more than thirty  (30) feet 


long or three hundred fifty  (350) square feet in area, whichever is less, 
shall have landscaping installed and maintained along the wall which 
reaches a minimum height of four feet within three years. 


 
9. All landscaping shall be irrigated with an automatic system and 


permanently maintained.  A landscape maintenance bond shall be posted 
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to secure the replacement of any necessary plant material by the 
developer for a period of one (1) year. 


 
10. Permanent trash and recycling equipment shall be located in enclosures 


on the property for use by the residents of the housing development . The 
colors, materials and design of the trash and recycling enclosures shall 
match the building design. 


 
11. The utilities for the project shall be located underground. 
 
12. No grading shall result in a slope steeper than 33%. 
 
13. Three-story building elements visible from public streets or public facilities 
shall be designed with varied setbacks, articulated exterior forms, or 
architectural features which add detail, including, but not limited to pitched 
roofs with dormer windows, parapet walls, etc.   


 


14.  Pervious areas shall include the use of “semi-rural details,” such as 
curbless streets with bioswales, split rail fences, crushed gravel, irregular 
paving, and native ground cover and plant material.   


 


15. If development is proposed within 500 feet of a Major Scenic Corridor as 
defined in Chapter 8.132: 


a.   Building setbacks from the Scenic Corridor shall be varied in order to 
avoid creation of a walled effect, with the setback for third floor elements 
increased by 50% above the minimum otherwise applicable in this District.   
    
b.   Grading or earth-moving shall be designed and executed in such 
manner that final contours transition smoothly with the adjoining natural 
grade. Exposed finished slopes shall be planted with materials selected to 
minimize the potential for erosion and to provide for visual compatibility 
with adjoining ground covers.   
 
c.   The number of access points to and from the scenic corridor shall be 
minimized consistent with traffic safety and project access and circulation 
needs.   
 
d.   All parking required under Sections 8.34.060A(12-13) shall be 
provided onsite.  Parking on the scenic corridor roadways shall be 
minimized.   
 
e.   All existing specimen trees shall be identified on the plans submitted 
pursuant to Section 8.34.080A.  Plans shall include measures to protect 
all such trees identified on the plans for preservation, including but not 
limited to placement of temporary construction fencing around the drip line 
of such trees.   
 







Page 8 of 13 – Draft 20-DUA Residential District 


16. All Residential Dwelling Units shall meet “Build It Green” or equivalent 
requirements applicable to all other similar housing in Moraga, in effect at 
the time the application for a permit is filed. 


17. Sidewalks and pathways proposed to provide pedestrian access to 
adjacent neighborhoods and shopping centers shall be a minimum of five 
feet in width to encourage walking as a primary mode of transportation for 
local shopping trips.   


18. External vents and mechanical equipment shall be screened from view 
from adjoining residential uses, public or common sidewalks and 
pathways, and plazas.    


19. Permanent mechanical equipment such as a motor, compressor, pump or 
compactor which would represent a source of structural vibration or 
structure-borne noise in excess of adopted Town ordinance standards 
shall be shock mounted with inertia blocks or bases or vibration isolators. 


20. Consistent with the Moraga Center Specific Plan, development shall not 
preclude emergency vehicle, motor vehicle, bicycle or pedestrian access 
to adjoining properties. 


21. A minimum of two hundred (200) cubic feet of enclosed weather-proof and 
lockable private storage space in addition to guest, linen, pantry and 
clothes closets customarily provided shall be provided for each unit other 
than a Dependent Senior Residential Dwelling Unit.  


22. A laundry area consisting of a place for an automatic washing machine 
and clothes dryer shall be provided in each unit unless common laundry 
facilities are provided.    


23. Utility transformers that are outside the public right-of-way should have 
adequate access provided for proper maintenance.  Any above ground 
installation must include adequate landscape screening so as not to be 
viewable from the scenic corridor or other prominent public view.   


24. Benches and seat walls shall be incorporated by project designers, where 
appropriate, to provide seating areas along pedestrian promenades.    


25. Bicycle parking areas and bicycle racks shall be provided in all housing 
projects consistent with anticipated need.   


26. Tree grates, bollards, and other street furniture shall be  incorporated, 
where appropriate, to help articulate street edges and provide a pleasant 
separation between the automobile realm and the pedestrian realm.   


27. Accentuated paving, bollards, special crosswalk lighting, and other 
features shall be incorporated, where appropriate, to enhance pedestrian 
safety.   


28.  Drought-tolerant and deer resistant plant materials, consistent with the 
Town’s Design Guidelines shall be incorporated as part of the overall 
landscape design.   
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29. Bioswales shall be incorporated in parking areas as part of the overall 
landscape and storm drainage designs, to improve the quality of storm 
water runoff and to allow infiltration of storm water into the subgrade.    


B.  No exception to the regulations in Sections 8.34.060 or 8.34.070 is allowed 
for any development project which is subject to the Ministerial Review 
Process. 


 
8.34.080 Approval Process. 
 
      A. All development projects located in Area A shall be subject to review and 


approval as provided for in Section 8.34.080B, except that a property 
owner may apply for an exchange from the Ministerial Review Process to 
the Discretionary Review Process in accordance with Article 2 of this 
Chapter, provided however, that:  (1) a minimum of 6.135 acres of land in 
the R-20 District shall remain subject to the Ministerial Review Process; 
and (2) no property subject to the Ministerial Review Process shall be 
located at an elevation above 525 foot elevation.      


B. Application for Ministerial Review.  All applications for a Ministerial Review 
Permit shall include a completed application form and legible scaled 
drawings on paper measuring approximately 24 inches by 36 inches 
providing the following: 


1.   A location map; 
2. A survey of the site including all property boundaries, rights-of-way 


and easements; 
3.   A topographic survey of the site at a contour interval of two feet and 


indicating all drainage ways, riparian vegetation, and proposed 
grading; 


4. A site plan for the proposed development including all existing and 
proposed buildings, structures and coverage areas with setbacks 
and coverage calculations provided; 


5. A landscape and planting plan including vegetation species, size, 
location, spacing and irrigation as well as hardscape materials and 
coverage calculations; 


6. A plan identifying vehicular and pedestrian ways with grades, widths, 
and type of proposed improvements including but not limited to 
automobile and bicycle parking areas as well as benches, light 
fixtures and other such improvements; 


7. A plan identifying existing and proposed access to and egress from 
the site; 


8. A plan identifying existing and proposed utilities and surface 
drainage conditions and outlets; 


9. Complete building elevations, sections and floor plans including 
architectural style, exterior colors and materials, dimensions, area 
calculations, room names, and number of each type of dwelling unit; 
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10. An exterior color and material palette that at a minimum includes a 
body, trim and accent color, and wall, window, door and roofing 
materials. 


11. A description of sustainable practices to be used in the development 
of the project, including how the development will comply with the 
Town’s green building requirements.   


B.. Review, Approval and Changes in Approved Ministerial Review Approval 
Plans. 


1.   Duty to Review. The planning director shall review each application 
for a Ministerial Review Permit. The purpose of this review is to 
ensure that development is consistent with criteria adopted under 
this Chapter. 


 
2.   Public Notice. Written notice of the application for a Ministerial 


Review Permit shall be mailed to all property owners and residents 
within three hundred (300) feet of the proposed project. Such notice 
shall be given not less than ten (10) days before the date the 
application is scheduled for a decision by the planning director. 


 
3.   Procedure for Review. The planning director shall approve an 


application for a Ministerial Review Permit in the 20 Dwelling Unit 
Per Acre Residential District if all of the requirements of this Chapter 
have been satisfied. The planning director shall deny an application 
for any such permit  if the requirements of this Chapter have not 
been satisfied. 


 
4.   Right to Appeal. Any interested person may appeal the decision of 


the planning director in accordance with the provisions of  Moraga 
Municipal Code Chapter 8.12 Article 4. The appeal shall be limited to 
a consideration of whether the objective criteria in this Chapter have 
been met.  The appellant shall pay for all Town costs associated with 
the notice and hearing on the appeal. However, if it is determined 
that the Town made an improper decision with respect to the 
application, then the Town shall pay its own costs to consider the 
appeal. 


C. Changes. When a Ministerial Review development plan has been 
approved it shall not thereafter be changed except with the further 
review and approval by the prior final approving body, which may 
require another public hearing under MMC Section 8.12.060. 


 
8.34.090 Variances.  
No variance from the requirements of this article shall be allowed for any project 
which is subject to the Ministerial Review Process.  A variance from the 
requirements of Section 8.34.060 and 8.34.070 may be allowed in accordance 
with MMC Section 8.12.130. 
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Article 2. Exchange 
8.34.100  Exchange defined. 
 
In this chapter unless the context otherwise requires, "exchange" means the 
application of the Ministerial Review Process to a parcel otherwise subject to the 
Discretionary Review Process, which shall require the application of the 
Discretionary Review Process to a parcel of the same size and otherwise subject 
Ministerial Review Process. 
 
8.34.110 Exchange authorized   
An owner of an undeveloped parcel of land in Area B may apply to develop such 
parcel subject to the Ministerial Review Process, provided an undeveloped parcel 
of land of equal size in Area A shall be made subject to the Discretionary Review 
Process and all other requirements of this Article shall be met.  The exchange 
may occur between undeveloped parcels which are under different ownership or 
control.  


 
8.34.120 Minimum area required. 
 
The minimum exchange area for any parcel or portion of a parcel that is subject 
to an exchange is 3 acres. 
 
8.34.130 Parcel boundary adjustment. 
 
In the event that an exchange would result in portions of a single parcel being 
subject to the Ministerial Review Process while other portions would be subject to 
the Discretionary Review Process, the owner of such parcel may concurrently 
apply for a lot line adjustment or lot split in order to avoid the application of more 
than one code provision to any such parcel.  No fees, dedications or other 
exactions shall be imposed as a condition of approval for such lot line adjustment 
or lot split application other than as may be necessary to comply with applicable 
law. No code provisions such as setback requirements or design guidelines such 
as coverage requirements shall be violated in the approval of any lot line 
adjustment or lot split. 
 
8.34.140  Initiation of exchange. 
 
The exchange process is initiated by an application by the owners of the parcels 
proposed for an exchange pursuant to this Article. 


 
8.34.150  Findings required to approve exchange. 
 
Before approving the exchange, the Planning Director must find that: 
 
A.   One parcel is located in Area A and the other parcel is located in Area B. 
B.   The exchange parcels are of equal area and do not contain any buildings. 
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C.   The minimum area of any affected parcel including parcels involved in lot line 
adjustments or lot splits is 3 acres and has a minimum average width of 200 feet 
and minimum average depth of 200 feet. 
D.   No property subject to the Ministerial Review Process shall be located at an 
elevation above the 525 foot elevation 
E.  The exchange will not result in any of the provisions of Article 1 of Chapter 
8.34 being violated except as specifically allowed by this Article.  
 
8.34.160  Exchange instruments and notice of requirements. 
 
A.   The owners of the exchange parcels shall submit for approval by the 
Planning Director and Town Attorney copies of exchange instruments in a form 
acceptable to the Town and otherwise legally sufficient to effect an exchange. 
B.   A notice of the requirements for development of each parcel subject to an 
exchange pursuant to this chapter shall be recorded in the office of the county 
recorder. The notice shall be in the form prescribed by the town. 
 
8.34.170 Costs.   
 
All costs associated with the processing, consideration, approval and recordation 
of the exchange shall be paid by the applicants. 
 
 
SECTION 2.  Severability. 
 
 If any provision of this Ordinance or the application thereof to any person 
or circumstances is held invalid, such invalidity shall not affect other provisions or 
applications of the Ordinance.  To this end, the provisions of this Ordinance are 
severable.  This Town Council hereby declares that it would have adopted the 
Ordinance irrespective of the invalidity of any particular portion thereof. 
 
SECTION 3.   Publication. 
 
 The Town Council may publish a summary of a proposed ordinance or 
proposed amendment to an existing ordinance.  A summary shall be published 
and a certified copy of the full text of the proposed ordinance or proposed 
amendment shall be posted in the office of the Town Clerk at least five days prior 
to the Town Council meeting at which the proposed ordinance or amendment or 
alteration thereto is to be adopted.  Within 15 days after adoption of the 
ordinance or amendment, the Town Council shall publish a summary of the 
ordinance or amendment with the names of those Town Council members voting 
for and against the ordinance or amendment and the Town Clerk shall post in the 
office of the Town Clerk a certified copy of the full text of the adopted ordinance 
or amendment along with the names of those Town Council members voting for 
and against the ordinance or amendment in accordance with Section 36933 of 
the California Government Code.   
 
SECTION 4.  Effective Date. 
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 This ordinance becomes effective thirty (30) days after its final passage 
and adoption. 
 
The foregoing Ordinance was introduced at a regular meeting of the Town 
Council of the Town of Moraga held on xxxx, 201009 and was adopted and 
ordered published at a regular meeting of the Town Council on xxxx, 201009 by 
the following vote: 
 
  


AYES: xxxx 
 
 NOES: xxxx 
 
 ABSTAIN: xxxx 
 
 ABSENT: xxxx 
 


_________________________ 
       Ken ChewDave Trotter, Mayor 
 
ATTEST: 
 
____________________________ 
Marty McInturf, Town Clerk 
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BEFORE THE TOWN COUNCIL OF THE TOWN OF MORAGA: 
 


In the matter of: 
 
Adding Chapter 8.34 to the Town of Moraga ) ORDINANCE NO.  DRAFT 
Municipal Code to establish minimum  ) 
Twenty Dwelling Unit per Acre (20 DUA) ) 
Residential Districts. ) 


 
THE TOWN COUNCIL OF THE TOWN OF MORAGA DOES HEREBY ORDAIN: 
 
SECTION 1. Title 8, Chapter 8.34, entitled “TWENTY UNITS PER ACRE 
RESIDENTIAL DISTRICT” is hereby added to Title 8 (Planning and Zoning) of 
the Town of Moraga Municipal Code to read as follows: 
 


Chapter 8.34 
 


TWENTY DWELLING UNIT PER ACRE RESIDENTIAL DISTRICT (R-20) 
 
 
 


 
Article 1.  General Provisions for the R-20 Residential  District (Map Symbol R-


20) 
 
8.34.010 Purpose 
8.34.020 Definitions 
8.34.030 Permitted Uses 
8.34.040 Density 
8.34.050 Permit and Payment Required 
8.34.060 Development Standards 
8.34.070  Design Requirements 
8.34.080 Approval Process 
8.34.090   Variances 
 


Article 2. Exchange of Ministerial and Discretionary Process 
8.34.100   Exchange defined. 
8.34.110  Exchange authorized.   
8.34.120  Minimum area required. 
8.34.130  Parcel boundary adjustment. 
8.34.140   Initiation of exchange. 
8.34.150   Findings required to approve exchange. 
8.34.160   Exchange instruments and notice of requirements. 
8.34.170  Costs 
 
 


Article 1: General Provisions for the R-20 Residential District (Map Symbol 
R-20) 


 







Page 2 of 13 – Draft 20-DUA Residential District 


8.34.010 Purpose. 
 
The purpose of this article is to establish regulations and procedures for  all 
development projects located in the 20 dwelling unit per acre  residential district. 
This District shall only be applied to properties within the Moraga Center Specific 
Plan Area, consistent with policies of the adopted specific plan.  This District shall 
not be applied to properties which have an average predevelopment slope in 
excess of 20%.  Development projects within this district shall be subject to either 
the Ministerial Review Process or the Discretionary Review Process as provided 
for in this Chapter.  
 
8.34.020  Definitions. 
 
"Area A" means the 6.135-acre area of the R-20 District designated as Area A on 
__________________. 
 
"Area B" means the balance of the property included in the R-20 District 
designated as Area B on __________________.  
 
“Density Bonus” means an increase in the established residential density in 
accordance with Government Code section 65915 et seq. 
 
“Dependent Senior Residential Dwelling Unit” means a “Residential Dwelling 
Unit” without provisions for cooking within the unit, provided that 100% of the 
housing meets the requirements of Section 51.3 of the California Civil Code and 
that cooking and eating facilities are provided on site.  
 
"Discretionary Review Process" means the review processes identified in MMC 
Chapter 8.72, and 8.48 and 8.132, if applicable. 
 
"Ministerial Review Process" means the review process identified in Section 
8.34.080 of this Chapter. 
 
“Residential Dwelling Unit” means a building or area within a building that 
provides complete independent living facilities for one or more persons including 
permanent provisions for living, sleeping, cooking, eating, and sanitation.  A 
motor home, trailer, camper, dormitory room, motel or hotel room, suite or 
extended stay unit is not a Residential Dwelling Unit.   
 
“Senior Citizen Housing” means a project consisting of Residential Dwelling Units 
designed for senior citizens as defined in Section 51.3 of the California Civil 
Code. 
 
“Site” means the contiguous gross land area within the parcel or parcels on 
which housing development is located.  
 
8.34.030 Permitted Uses. 


A.  Residential Dwelling Units in accordance the provisions of this chapter. 
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B.  Dependent Senior Residential Dwelling Units in accordance with the 


provisions of this chapter.   
 
C..  Accessory Structures and Uses incidental to the Dependent Senior and 


Residential Dwelling Units such as parking, laundry, dining, grooming, 
healthcare and recreation facilities for the exclusive use and enjoyment of 
the Dependent Senior and Residential Dwelling Unit occupants and their 
guests.  


 
8.34.235  Conditional Uses 
 
A. Development projects which are subject to the Discretionary Review Process 


may include other residential and/or non-residential uses determined by the 
Planning Commission to be consistent with the purpose of the district and 
compatible with surrounding existing uses. 
 


8.34.040  Density. 
A. The minimum number of Residential Dwelling Units allowed in this district 


is twenty (20) per acre, except that projects subject to the Discretionary 
Review Process shall have no minimum density.   


 
B.  The maximum number of Residential Dwelling Units allowed in this district 


is twenty (20) per acre plus any applicable Density Bonus up to a 
maximum of twenty-seven (27) per acre, except as follows: 
(1) Housing for senior citizens shall have a maximum density of 30 
Residential Dwelling Units per acre plus an additional 3 Dependent Senior 
Residential Units per acre. 


(2) The number of Dependent Senior Residential Units per acre 
allowed under Section 8.34.040B(1) may be increased by a ratio of 3 
Dependent Senior Residential Dwelling Units for each reduction of 1 
Residential Dwelling Unit per acre below the 30 permitted, up to a 
maximum of 9 such Dependent Senior Residential Dwelling units per 
acre. 


 
8.34.050 Permit and Payment Required. 


A.  No person shall develop, demolish, install, remove, or construct any 
improvement on any parcel within the R-20 District without a permit 
obtained pursuant to the specific provisions set forth in this chapter unless 
the activity is related to a legally existing non-conforming use in 
accordance with MMC Chapter 8.20.  Nothing in this chapter shall be 
interpreted or applied to require the discontinuation of existing lawful uses 
on property in the R-20 District.  
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B.  Prior to the issuance of any permit, all required fees and/or deposits shall 
be paid. 


 
8.34.060 Development Standards. 


A. All development shall meet or exceed the minimum requirements 
identified in the table below: 


 


 Development Standard Minimum Requirement 
1. Site Area 3 acres except that projects 


subject to Ministerial Review 
may be a minimum of 2 acres 
provided that at least 50 
dwelling units are proposed for 
development. 


2. Number of Residential Dwelling Units 60 
3. Square Feet Per Residential Dwelling 


Unit 
300 


4 Square Feet Per Dependent Senior 
Residential Dwelling Unit 


100 


5. Average Site Width 200 feet  
6. Average Site Depth 200 feet  
7. Site Building Setback 20 feet from all Site 


boundaries to any architectural 
projection on a building.   


8. Creek Building Setback  50 feet from top of bank or 50 
feet from the edge of riparian 
vegetation that is protected by 
a state or federal agency, 
whichever is greater to any 
architectural projection on a 
building except that projects 
subject to Discretionary 
Review shall at a minimum 
comply with the setbacks 
required by any state or 
federal agency. 


9. Pervious surface area (including 
natural or landscaped area) 


30% of site area  


10. Natural area or area landscaped area 
with living plants 


20% of site area  


11. Private outdoor area for each 
Residential Dwelling Unit 


20 square feet attached or 
immediately adjacent to each 
Residential Dwelling Unit with 
a minimum dimension of 4 
feet.  


12. Number of required parking spaces 1 space per studio or 1-
bedroom Residential Dwelling 
Unit, 2 spaces per 2-  or 3-
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bedroom Residential Dwelling 
Unit, 2.5 spaces per 4 or more 
bedroom Residential Dwelling 
Unit and 0.3 spaces per 
Dependent Senior Residential 
Dwelling Unit. 


13. Parking for Senior Citizen Housing  
(Example: A 150-unit senior citizen 
housing project could be served by:  
(a) 150 spaces; or (b) 113 spaces 
plus 1 permanent service vehicle; or 
(c) 75 spaces plus 2 permanent 
common service vehicles.  A 50-unit 
senior citizen housing project could be 
served by:  (a) 50 spaces; or (b) 38 
spaces plus 1 permanent service 
vehicle; or (c) 25 spaces plus 2 
permanent service vehicles.] 
 


The minimum parking ratio 
provided for in Section 
8.34.060A(12) above, shall be 
reduced by 25% for each 
passenger vehicle made 
available permanently for use 
by the residents of each 75 
such units or fraction thereof, 
provided that not less than 0.5 
space shall be provided for 
each Residential Dwelling Unit 
served.  


14. Parking space dimensions As required by Moraga 
Municipal Code Section 
8.76.050  


 


B. All development shall conform to the maximum limits identified in the table 
below: 


 
 Development Standard Maximum Limit 
1. Building Height 45 feet  
2. Lot Coverage by buildings 65% of project site area  
3. Lot Coverage by Impervious Surfaces 


(buildings, structures and hard paving)
70% of project site area  


4. Number of stories 3  
5. Floor area ratio 


(Note:  covered but unenclosed 
walkways and stairways are not 
included in the calculation of floor 
area.) 
 


1.15 when enclosed parking is 
provided, or .85 when 
uncovered or carport parking 
is provided and an additional 
.35 is allowed for common 
area facilities such as 
enclosed corridors, game 
room, dining room and facility 
kitchen. 


6. Private outdoor area for each unit 100 square feet attached or 
immediately adjacent to each 
unit with a maximum 
dimension of 10 feet; provided 
however that any such private 
outdoor area visible within  
500 feet of a Major Scenic 
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Corridor as defined in Chapter 
8.132 shall be screened by 
landscaping and/or an opaque 
fencing or railing.  


7. Slope of Planted Area 33% 
 
8.34.070 Design Requirements. 
 
A.  All development shall comply with the following requirements: 


1. All improvements shall comply with all applicable easements, codes and 
requirements in effect at the time the development application is deemed 
or determined complete including but not limited to access and utility 
easements, fire, building, and health and safety codes, and local, state 
and federal laws. 


2.   No improvement shall be constructed or installed within  an area of 
riparian vegetation that is protected by any state or federal agency. 


3. The lowest floor of all new residential structures, including basement 
areas, shall be located at an elevation that is at least two (2) feet above 
the 100-year (1% annual occurrence) base flood elevation in accordance 
with MMC Section 8.108.120-C-1a. 


4.  The required parking for each Residential Dwelling Unit may be either 
tandem or non-tandem.  Parking not associated with a particular 
Residential Dwelling Unit shall be non-tandem. 


5.  If a grading permit is required, it shall be in compliance with all provisions 
of Title 14 of the Moraga Municipal Code except Moraga Municipal Code 
Chapters 14.08, 14.12, and 14.16 and shall not be subject to discretionary 
review. 


 
6.   All exterior lighting shall be directed downward or inward toward the 


property. 
 
7.   All retaining walls, with the exception of building foundations, shall be no 


higher than five feet. If a fence is located within two feet of a retaining wall 
the combined retaining wall and fence height shall not exceed eight feet. 
There shall be no more than three new retaining walls running in the same 
direction located within fifty (50) feet of one another. The minimum 
distance between any two retaining wall is equal to the height of the wall 
and the area between the walls shall be planted. 


 
8.   Any blank wall that is without windows and is more than thirty  (30) feet 


long or three hundred fifty  (350) square feet in area, whichever is less, 
shall have landscaping installed and maintained along the wall which 
reaches a minimum height of four feet within three years. 


 
9. All landscaping shall be irrigated with an automatic system and 


permanently maintained.  A landscape maintenance bond shall be posted 
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to secure the replacement of any necessary plant material by the 
developer for a period of one (1) year. 


 
10. Permanent trash and recycling equipment shall be located in enclosures 


on the property for use by the residents of the housing development . The 
colors, materials and design of the trash and recycling enclosures shall 
match the building design. 


 
11. The utilities for the project shall be located underground. 
 
12. No grading shall result in a slope steeper than 33%. 
 
13. Three-story building elements visible from public streets or public facilities 
shall be designed with varied setbacks, articulated exterior forms, or 
architectural features which add detail, including, but not limited to pitched 
roofs with dormer windows, parapet walls, etc.   


 


14.  Pervious areas shall include the use of “semi-rural details,” such as 
curbless streets with bioswales, split rail fences, crushed gravel, irregular 
paving, and native ground cover and plant material.   


 


15. If development is proposed within 500 feet of a Major Scenic Corridor as 
defined in Chapter 8.132: 


a.   Building setbacks from the Scenic Corridor shall be varied in order to 
avoid creation of a walled effect, with the setback for third floor elements 
increased by 50% above the minimum otherwise applicable in this District.   
    
b.   Grading or earth-moving shall be designed and executed in such 
manner that final contours transition smoothly with the adjoining natural 
grade. Exposed finished slopes shall be planted with materials selected to 
minimize the potential for erosion and to provide for visual compatibility 
with adjoining ground covers.   
 
c.   The number of access points to and from the scenic corridor shall be 
minimized consistent with traffic safety and project access and circulation 
needs.   
 
d.   All parking required under Sections 8.34.060A(12-13) shall be 
provided onsite.  Parking on the scenic corridor roadways shall be 
minimized.   
 
e.   All existing specimen trees shall be identified on the plans submitted 
pursuant to Section 8.34.080A.  Plans shall include measures to protect 
all such trees identified on the plans for preservation, including but not 
limited to placement of temporary construction fencing around the drip line 
of such trees.   
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16. All Residential developmentDwelling Units shall achieve a minimum of 90 
points on the meet “Build It Green, Green Point Rated” scale or equivalent 
requirement.s applicable to all other similar housing in Moraga, in effect at 
the time the application for a permit is filed. 


17. Sidewalks and pathways proposed to provide pedestrian access to 
adjacent neighborhoods and shopping centers shall be a minimum of five 
feet in width to encourage walking as a primary mode of transportation for 
local shopping trips.   


18. External vents and mechanical equipment shall be screened from view 
from adjoining residential uses, public or common sidewalks and 
pathways, and plazas.    


19. Permanent mechanical equipment such as a motor, compressor, pump or 
compactor which would represent a source of structural vibration or 
structure-borne noise in excess of adopted Town ordinance standards 
shall be shock mounted with inertia blocks or bases or vibration isolators. 


20. Consistent with the Moraga Center Specific Plan, development shall not 
preclude emergency vehicle, motor vehicle, bicycle or pedestrian access 
to adjoining properties. 


21. A minimum of two hundred (200) cubic feet of enclosed weather-proof and 
lockable private storage space in addition to guest, linen, pantry and 
clothes closets customarily provided shall be provided for each unit other 
than a Dependent Senior Residential Dwelling Unit.  


22. A laundry area consisting of a place for an automatic washing machine 
and clothes dryer shall be provided in each unit unless common laundry 
facilities are provided.    


23. Utility transformers that are outside the public right-of-way should have 
adequate access provided for proper maintenance.  Any above ground 
installation must include adequate landscape screening so as not to be 
viewable from the scenic corridor or other prominent public view.   


24. Benches and seat walls shall be incorporated by project designers, where 
appropriate, to provide seating areas along pedestrian promenades.    


25. Bicycle parking areas and bicycle racks shall be provided in all housing 
projects consistent with anticipated need.   


26. Tree grates, bollards, and other street furniture shall be  incorporated, 
where appropriate, to help articulate street edges and provide a pleasant 
separation between the automobile realm and the pedestrian realm.   


27. Accentuated paving, bollards, special crosswalk lighting, and other 
features shall be incorporated, where appropriate, to enhance pedestrian 
safety.   


28.  Drought-tolerant and deer resistant plant materials, consistent with the 
Town’s Design Guidelines shall be incorporated as part of the overall 
landscape design.   
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29. Bioswales shall be incorporated in parking areas as part of the overall 
landscape and storm drainage designs, to improve the quality of storm 
water runoff and to allow infiltration of storm water into the subgrade.    


B.  No exception to the regulations in Sections 8.34.060 or 8.34.070 is allowed 
for any development project which is subject to the Ministerial Review 
Process. 


 
8.34.080 Approval Process. 
 
      A. All development projects located in Area A shall be subject to review and 


approval as provided for in Section 8.34.080B, except that a property 
owner may apply for an exchange from the Ministerial Review Process to 
the Discretionary Review Process in accordance with Article 2 of this 
Chapter, provided however, that:  (1) a minimum of 6.135 acres of land in 
the R-20 District shall remain subject to the Ministerial Review Process; 
and (2) no property subject to the Ministerial Review Process shall be 
located at an elevation above 525 foot elevation.      


B. Application for Ministerial Review.  All applications for a Ministerial Review 
Permit shall include a completed application form and legible scaled 
drawings on paper measuring approximately 24 inches by 36 inches 
providing the following: 


1.   A location map; 
2. A survey of the site including all property boundaries, rights-of-way 


and easements; 
3.   A topographic survey of the site at a contour interval of two feet and 


indicating all drainage ways, riparian vegetation, and proposed 
grading; 


4. A site plan for the proposed development including all existing and 
proposed buildings, structures and coverage areas with setbacks 
and coverage calculations provided; 


5. A landscape and planting plan including vegetation species, size, 
location, spacing and irrigation as well as hardscape materials and 
coverage calculations; 


6. A plan identifying vehicular and pedestrian ways with grades, widths, 
and type of proposed improvements including but not limited to 
automobile and bicycle parking areas as well as benches, light 
fixtures and other such improvements; 


7. A plan identifying existing and proposed access to and egress from 
the site; 


8. A plan identifying existing and proposed utilities and surface 
drainage conditions and outlets; 


9. Complete building elevations, sections and floor plans including 
architectural style, exterior colors and materials, dimensions, area 
calculations, room names, and number of each type of dwelling unit; 
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10. An exterior color and material palette that at a minimum includes a 
body, trim and accent color, and wall, window, door and roofing 
materials. 


11. A description of sustainable practices to be used in the development 
of the project, including how the development will comply with the 
Town’s green building requirements.   


B.. Review, Approval and Changes in Approved Ministerial Review Approval 
Plans. 


1.   Duty to Review. The planning director shall review each application 
for a Ministerial Review Permit. The purpose of this review is to 
ensure that development is consistent with criteria adopted under 
this Chapter. 


 
2.   Public Notice. Written notice of the application for a Ministerial 


Review Permit shall be mailed to all property owners and residents 
within three hundred (300) feet of the proposed project. Such notice 
shall be given not less than ten (10) days before the date the 
application is scheduled for a decision by the planning director. 


 
3.   Procedure for Review. The planning director shall approve an 


application for a Ministerial Review Permit in the 20 Dwelling Unit 
Per Acre Residential District if all of the requirements of this Chapter 
have been satisfied. The planning director shall deny an application 
for any such permit  if the requirements of this Chapter have not 
been satisfied. 


 
4.   Right to Appeal. Any interested person may appeal the decision of 


the planning director in accordance with the provisions of  Moraga 
Municipal Code Chapter 8.12 Article 4. The appeal shall be limited to 
a consideration of whether the objective criteria in this Chapter have 
been met.  The appellant shall pay for all Town costs associated with 
the notice and hearing on the appeal. However, if it is determined 
that the Town made an improper decision with respect to the 
application, then the Town shall pay its own costs to consider the 
appeal. 


C. Changes. When a Ministerial Review development plan has been 
approved it shall not thereafter be changed except with the further 
review and approval by the prior final approving body, which may 
require another public hearing under MMC Section 8.12.060. 


 
8.34.090 Variances.  
No variance from the requirements of this article shall be allowed for any project 
which is subject to the Ministerial Review Process.  A variance from the 
requirements of Section 8.34.060 and 8.34.070 may be allowed in accordance 
with MMC Section 8.12.130. 
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Article 2. Exchange 
8.34.100  Exchange defined. 
 
In this chapter unless the context otherwise requires, "exchange" means the 
application of the Ministerial Review Process to a parcel otherwise subject to the 
Discretionary Review Process, which shall require the application of the 
Discretionary Review Process to a parcel of the same size and otherwise subject 
Ministerial Review Process. 
 
8.34.110 Exchange authorized   
An owner of an undeveloped parcel of land in Area B may apply to develop such 
parcel subject to the Ministerial Review Process, provided an undeveloped parcel 
of land of equal size in Area A shall be made subject to the Discretionary Review 
Process and all other requirements of this Article shall be met.  The exchange 
may occur between undeveloped parcels which are under different ownership or 
control.  


 
8.34.120 Minimum area required. 
 
The minimum exchange area for any parcel or portion of a parcel that is subject 
to an exchange is 3 acres. 
 
8.34.130 Parcel boundary adjustment. 
 
In the event that an exchange would result in portions of a single parcel being 
subject to the Ministerial Review Process while other portions would be subject to 
the Discretionary Review Process, the owner of such parcel may concurrently 
apply for a lot line adjustment or lot split in order to avoid the application of more 
than one code provision to any such parcel.  No fees, dedications or other 
exactions shall be imposed as a condition of approval for such lot line adjustment 
or lot split application other than as may be necessary to comply with applicable 
law. No code provisions such as setback requirements or design guidelines such 
as coverage requirements shall be violated in the approval of any lot line 
adjustment or lot split. 
 
8.34.140  Initiation of exchange. 
 
The exchange process is initiated by an application by the owners of the parcels 
proposed for an exchange pursuant to this Article. 


 
8.34.150  Findings required to approve exchange. 
 
Before approving the exchange, the Planning Director must find that: 
 
A.   One parcel is located in Area A and the other parcel is located in Area B. 
B.   The exchange parcels are of equal area and do not contain any buildings. 
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C.   The minimum area of any affected parcel including parcels involved in lot line 
adjustments or lot splits is 3 acres and has a minimum average width of 200 feet 
and minimum average depth of 200 feet. 
D.   No property subject to the Ministerial Review Process shall be located at an 
elevation above the 525 foot elevation 
E.  The exchange will not result in any of the provisions of Article 1 of Chapter 
8.34 being violated except as specifically allowed by this Article.  
 
8.34.160  Exchange instruments and notice of requirements. 
 
A.   The owners of the exchange parcels shall submit for approval by the 
Planning Director and Town Attorney copies of exchange instruments in a form 
acceptable to the Town and otherwise legally sufficient to effect an exchange. 
B.   A notice of the requirements for development of each parcel subject to an 
exchange pursuant to this chapter shall be recorded in the office of the county 
recorder. The notice shall be in the form prescribed by the town. 
 
8.34.170 Costs.   
 
All costs associated with the processing, consideration, approval and recordation 
of the exchange shall be paid by the applicants. 
 
 
SECTION 2.  Severability. 
 
 If any provision of this Ordinance or the application thereof to any person 
or circumstances is held invalid, such invalidity shall not affect other provisions or 
applications of the Ordinance.  To this end, the provisions of this Ordinance are 
severable.  This Town Council hereby declares that it would have adopted the 
Ordinance irrespective of the invalidity of any particular portion thereof. 
 
SECTION 3.   Publication. 
 
 The Town Council may publish a summary of a proposed ordinance or 
proposed amendment to an existing ordinance.  A summary shall be published 
and a certified copy of the full text of the proposed ordinance or proposed 
amendment shall be posted in the office of the Town Clerk at least five days prior 
to the Town Council meeting at which the proposed ordinance or amendment or 
alteration thereto is to be adopted.  Within 15 days after adoption of the 
ordinance or amendment, the Town Council shall publish a summary of the 
ordinance or amendment with the names of those Town Council members voting 
for and against the ordinance or amendment and the Town Clerk shall post in the 
office of the Town Clerk a certified copy of the full text of the adopted ordinance 
or amendment along with the names of those Town Council members voting for 
and against the ordinance or amendment in accordance with Section 36933 of 
the California Government Code.   
 
SECTION 4.  Effective Date. 
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 This ordinance becomes effective thirty (30) days after its final passage 
and adoption. 
 
The foregoing Ordinance was introduced at a regular meeting of the Town 
Council of the Town of Moraga held on xxxx, 201009 and was adopted and 
ordered published at a regular meeting of the Town Council on xxxx, 201009 by 
the following vote: 
 
  


AYES: xxxx 
 
 NOES: xxxx 
 
 ABSTAIN: xxxx 
 
 ABSENT: xxxx 
 


_________________________ 
       Ken ChewDave Trotter, Mayor 
 
ATTEST: 
 
____________________________ 
Marty McInturf, Town Clerk 
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BEFORE THE TOWN COUNCIL OF THE TOWN OF MORAGA: 
 


In the matter of: 
 
Adding Chapter 8.34 to the Town of Moraga ) ORDINANCE NO.  DRAFT 
Municipal Code to establish minimum  ) 
Twenty Dwelling Unit per Acre (20 DUA) ) 
Residential Districts. ) 


 
THE TOWN COUNCIL OF THE TOWN OF MORAGA DOES HEREBY ORDAIN: 
 
SECTION 1. Title 8, Chapter 8.34, entitled “TWENTY UNITS PER ACRE 
RESIDENTIAL DISTRICT” is hereby added to Title 8 (Planning and Zoning) of 
the Town of Moraga Municipal Code to read as follows: 
 


Chapter 8.34 
 


TWENTY DWELLING UNIT PER ACRE RESIDENTIAL DISTRICT (R-20) 
 


Article 1.  General Provisions for the R-20 Residential  District (Map Symbol R-
20) 


 
8.34.010 Purpose 
8.34.020 Definitions 
8.34.030 Permitted Uses 
8.34.040 Density 
8.34.050 Permit and Payment Required 
8.34.060 Development Standards 
8.34.070  Design Requirements 
8.34.080 Approval Process 
8.34.090   Variances 
 


Article 2. Exchange of Ministerial and Discretionary Process 
8.34.100   Exchange defined. 
8.34.110  Exchange authorized.   
8.34.120  Minimum area required. 
8.34.130  Parcel boundary adjustment. 
8.34.140   Initiation of exchange. 
8.34.150   Findings required to approve exchange. 
8.34.160   Exchange instruments and notice of requirements. 
8.34.170  Costs 
 
 


Article 1: General Provisions for the R-20 Residential District (Map Symbol 
R-20) 


 
8.34.010 Purpose. 
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The purpose of this article is to establish regulations and procedures for all 
development projects located in the 20 dwelling unit per acre  residential district. 
This District shall only be applied to properties within the Moraga Center Specific 
Plan Area, consistent with policies of the adopted specific plan.  This District shall 
not be applied to properties which have an average predevelopment slope in 
excess of 20%.  Development projects within this district shall be subject to either 
the Ministerial Review Process or the Discretionary Review Process as provided 
for in this Chapter.  
 
8.34.020  Definitions. 
 
"Area A" means the 6.135-acre area of the R-20 District designated as Area A on 
__________________. 
 
"Area B" means the balance of the property included in the R-20 District 
designated as Area B on __________________.  
 
“Density Bonus” means an increase in the established residential density in 
accordance with Government Code section 65915 et seq. 
 
“Dependent Senior Residential Dwelling Unit” means a “Residential Dwelling 
Unit” without provisions for cooking within the unit, provided that 100% of the 
housing meets the requirements of Section 51.3 of the California Civil Code and 
that cooking and eating facilities are provided on site.  
 
"Discretionary Review Process" means the review processes identified in MMC 
Chapter 8.72, and 8.48 and 8.132, if applicable. 
 
"Ministerial Review Process" means the review process identified in Section 
8.34.080 of this Chapter. 
 
“Residential Dwelling Unit” means a building or area within a building that 
provides complete independent living facilities for one or more persons including 
permanent provisions for living, sleeping, cooking, eating, and sanitation.  A 
motor home, trailer, camper, dormitory room, motel or hotel room, suite or 
extended stay unit is not a Residential Dwelling Unit.   
 
“Senior Citizen Housing” means a project consisting of Residential Dwelling Units 
designed for senior citizens as defined in Section 51.3 of the California Civil 
Code. 
 
“Site” means the contiguous gross land area within the parcel or parcels on 
which housing development is located.  
 
8.34.030 Permitted Uses. 


A.  Residential Dwelling Units in accordance the provisions of this chapter. 
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B.  Dependent Senior Residential Dwelling Units in accordance with the 
provisions of this chapter.   


 
C..  Accessory Structures and Uses incidental to the Dependent Senior and 


Residential Dwelling Units such as parking, laundry, dining, grooming, 
healthcare and recreation facilities for the exclusive use and enjoyment of 
the Dependent Senior and Residential Dwelling Unit occupants and their 
guests.  


 
8.34.235  Conditional Uses 
 
A. Development projects which are subject to the Discretionary Review Process 


may include other residential and/or non-residential uses determined by the 
Planning Commission to be consistent with the purpose of the district and 
compatible with surrounding existing uses. 
 


8.34.040  Density. 
A. The minimum number of Residential Dwelling Units allowed in this district 


is twenty (20) per acre, except that projects subject to the Discretionary 
Review Process shall have no minimum density.   


 
B.  The maximum number of Residential Dwelling Units allowed in this district 


is twenty (20) per acre plus any applicable Density Bonus up to a 
maximum of twenty-seven (27) per acre, except as follows: 
(1) Housing for senior citizens shall have a maximum density of 30 
Residential Dwelling Units per acre plus an additional 3 Dependent Senior 
Residential Units per acre. 


(1)(2) The number of Dependent Senior Residential Units per acre 
allowed under Section 8.34.040B(1) may be increased by a ratio of 3 
Dependent Senior Residential Dwelling Units for each reduction of 1 
Residential Dwelling Unit per acre below the 30 permitted, up to a 
maximum of 9 such Dependent Senior Residential Dwelling units per 
acre. 


 
8.34.050 Permit and Payment Required. 


A.  No person shall develop, demolish, install, remove, or construct any 
improvement on any parcel within the R-20 District without a permit 
obtained pursuant to the specific provisions set forth in this chapter unless 
the activity is related to a legally existing non-conforming use in 
accordance with MMC Chapter 8.20.  Nothing in this chapter shall be 
interpreted or applied to require the discontinuation of existing lawful uses 
on property in the R-20 District.  


 
B.  Prior to the issuance of any permit, all required fees and/or deposits shall 


be paid. 
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8.34.060 Development Standards. 


A. All development shall meet or exceed the minimum requirements 
identified in the table below: 


 


 Development Standard Minimum Requirement 
1. Site Area 3 acres except that projects 


subject to Ministerial Review 
may be a minimum of 2 acres 
provided that at least 50 
dwelling units are proposed for 
development. 


2. Number of Residential Dwelling Units 60 
3. Square Feet Per Residential Dwelling 


Unit 
300 


4 Square Feet Per Dependent Senior 
Residential Dwelling Unit 


100 


5. Average Site Width 200 feet  
6. Average Site Depth 200 feet  
7. Site Building Setback 20 feet from all Site 


boundaries to any architectural 
projection on a building.   


8. Creek Building Setback  50 feet from top of bank or 50 
feet from the edge of riparian 
vegetation that is protected by 
a state or federal agency, 
whichever is greater to any 
architectural projection on a 
building except that projects 
subject to Discretionary 
Review shall at a minimum 
comply with the setbacks 
required by any state or 
federal agency. 


9. Pervious surface area (including 
natural or landscaped area) 


30% of site area  


10. Natural area or area landscaped area 
with living plants 


20% of site area  


11. Private outdoor area for each 
Residential Dwelling Unit 


20 square feet attached or 
immediately adjacent to each 
Residential Dwelling Unit with 
a minimum dimension of 4 
feet.  


12. Number of required parking spaces 1 space per studio or 1-
bedroom Residential Dwelling 
Unit, 2 spaces per 2-  or 3-
bedroom Residential Dwelling 
Unit, 2.5 spaces per 4 or more 
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bedroom Residential Dwelling 
Unit and 0.3 spaces per 
Dependent Senior Residential 
Dwelling Unit. 


13. Parking for Senior Citizen Housing  
(Example: A 150-unit senior citizen 
housing project could be served by:  
(a) 150 spaces; or (b) 113 spaces 
plus 1 permanent service vehicle; or 
(c) 75 spaces plus 2 permanent 
common service vehicles.  A 50-unit 
senior citizen housing project could be 
served by:  (a) 50 spaces; or (b) 38 
spaces plus 1 permanent service 
vehicle; or (c) 25 spaces plus 2 
permanent service vehicles.] 
 


The minimum parking ratio 
provided for in Section 
8.34.060A(12) above, shall be 
reduced by 25% for each 
passenger vehicle made 
available permanently for use 
by the residents of each 75 
such units or fraction thereof, 
provided that not less than 0.5 
space shall be provided for 
each Residential Dwelling Unit 
served.  


14. Parking space dimensions As required by Moraga 
Municipal Code Section 
8.76.050  


 


B. All development shall conform to the maximum limits identified in the table 
below: 


 
 Development Standard Maximum Limit 
1. Building Height 45 feet  
2. Lot Coverage by buildings 65% of project site area  
3. Lot Coverage by Impervious Surfaces 


(buildings, structures and hard paving)
70% of project site area  


4. Number of stories 3  
5. Floor area ratio 


(Note:  covered but unenclosed 
walkways and stairways are not 
included in the calculation of floor 
area.) 
 


1.15 when enclosed parking is 
provided, or .85 when 
uncovered or carport parking 
is provided and an additional 
.35 is allowed for common 
area facilities such as 
enclosed corridors, game 
room, dining room and facility 
kitchen. 


6. Private outdoor area for each unit 100 square feet attached or 
immediately adjacent to each 
unit with a maximum 
dimension of 10 feet; provided 
however that any such private 
outdoor area visible within  
500 feet of a Major Scenic 
Corridor as defined in Chapter 
8.132 shall be screened by 
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landscaping and/or an opaque 
fencing or railing.  


7. Slope of Planted Area 33% 
 
8.34.070 Design Requirements. 
 
A.  All development shall comply with the following requirements: 


1. All improvements shall comply with all applicable easements, codes and 
requirements in effect at the time the development application is deemed 
or determined complete including but not limited to access and utility 
easements, fire, building, and health and safety codes, and local, state 
and federal laws. 


2.   No improvement shall be constructed or installed within an area of riparian 
vegetation that is protected by any state or federal agency. 


3. The lowest floor of all new residential structures, including basement 
areas, shall be located at an elevation that is at least two (2) feet above 
the 100-year (1% annual occurrence) base flood elevation in accordance 
with MMC Section 8.108.120-C-1a. 


4.  The required parking for each Residential Dwelling Unit may be either 
tandem or non-tandem.  Parking not associated with a particular 
Residential Dwelling Unit shall be non-tandem. 


5.  If a grading permit is required, it shall be in compliance with all provisions 
of Title 14 of the Moraga Municipal Code except Moraga Municipal Code 
Chapters 14.08, 14.12, and 14.16 and shall not be subject to discretionary 
review. 


 
6.   All exterior lighting shall be directed downward or inward toward the 


property. 
 
7.   All retaining walls, with the exception of building foundations, shall be no 


higher than five feet. If a fence is located within two feet of a retaining wall 
the combined retaining wall and fence height shall not exceed eight feet. 
There shall be no more than three new retaining walls running in the same 
direction located within fifty (50) feet of one another. The minimum 
distance between any two retaining wall is equal to the height of the wall 
and the area between the walls shall be planted. 


 
8.   Any blank wall that is without windows and is more than thirty  (30) feet 


long or three hundred fifty  (350) square feet in area, whichever is less, 
shall have landscaping installed and maintained along the wall which 
reaches a minimum height of four feet within three years. 


 
9.  All landscaping shall be irrigated with an automatic (weather based) smart 


controller system and permanently maintained.  Low-flow drip, bubblers or 
low-flow sprinklers shall be used. A landscape maintenance bond shall be 
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posted to secure the replacement of any necessary plant material by the 
developer for a period of one (1) year. 


 
10. Permanent tTrash and recycling centers shall be located in each dwelling 


unit and permanent trash and recycling equipment shall be located in 
enclosures on the property for use by the residents of the housing 
development . The colors, materials and design of the trash and recycling 
enclosures shall match the building design. 


 
11. The utilities for the project shall be located underground. 
 
12. No grading shall result in a slope steeper than 33%. 
 
13. Three-story building elements visible from public streets or public facilities 


shall be designed with varied setbacks, articulated exterior forms, or 
architectural features which add detail, including, but not limited to pitched 
roofs with dormer windows, parapet walls, etc.   


 


14.  Pervious areas shall include the use of “semi-rural details,” such as 
curbless streets with bioswales, split rail fences, crushed gravel, irregular 
paving, and native ground cover and plant material.   


 


15. If development is proposed within 500 feet of a Major Scenic Corridor as 
defined in Chapter 8.132: 
a.   Building setbacks from the Scenic Corridor shall be varied in order to 
avoid creation of a walled effect, with the setback for third floor elements 
increased by 50% above the minimum otherwise applicable in this District.   
    
b.   Grading or earth-moving shall be designed and executed in such 
manner that final contours transition smoothly with the adjoining natural 
grade. Exposed finished slopes shall be planted with materials selected to 
minimize the potential for erosion and to provide for visual compatibility 
with adjoining ground covers.   
 
c.   The number of access points to and from the scenic corridor shall be 
minimized consistent with traffic safety and project access and circulation 
needs.   
 
d.   All parking required under Sections 8.34.060A(12-13) shall be 
provided onsite.  Parking on the scenic corridor roadways shall be 
minimized.   
 
e.   All existing specimen trees shall be identified on the plans submitted 
pursuant to Section 8.34.080A.  Plans shall include measures to protect 
all such trees identified on the plans for preservation, including but not 
limited to placement of temporary construction fencing around the drip line 
of such trees.   
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16. All Residential development Dwelling Units shall achieve a minimum of 70 
points on the  meet “Build It Green, Green Point Rated” scale and satisfy 
all required program elements or equivalent requirement.s applicable to all 
other similar housing in Moraga, in effect at the time the application for a 
permit is filed. 


17. Sidewalks and pathways proposed to provide pedestrian access to 
adjacent neighborhoods and shopping centers shall be a minimum of five 
feet in width to encourage walking as a primary mode of transportation for 
local shopping trips.   


18. External vents and mechanical equipment shall be screened from view 
from adjoining residential uses, public or common sidewalks and 
pathways, and plazas.    


19. Permanent mechanical equipment such as a motor, compressor, pump or 
compactor which would represent a source of structural vibration or 
structure-borne noise in excess of adopted Town ordinance standards 
shall be shock mounted with inertia blocks or bases or vibration isolators. 


20. Consistent with the Moraga Center Specific Plan, development shall not 
preclude emergency vehicle, motor vehicle, bicycle or pedestrian access 
to adjoining properties. 


21. A minimum of two hundred (200) cubic feet of enclosed weather-proof and 
lockable private storage space in addition to guest, linen, pantry and 
clothes closets customarily provided shall be provided for each unit other 
than a Dependent Senior Residential Dwelling Unit.  


21.22. A laundry area consisting of a place for an automatic washing 
machine and clothes dryer shall be provided in each unit unless common 
laundry facilities are provided.   If appliances are provided, they shall be 
ENERGY STAR qualified. 


23. Utility transformers that are outside the public right-of-way should have 
adequate access provided for proper maintenance.  Any above ground 
installation must include adequate landscape screening so as not to be 
viewable from the scenic corridor or other prominent public view.   


24. Environmentaooly preferable bBenches and seat walls shall be 
incorporated by project designers, where appropriate, to provide seating 
areas along pedestrian promenades.    


24.25. Bicycle parking areas and bicycle racks shall be provided in all 
housing projects consistent with anticipated need.  Dedicated, covered 
and secure bicycle storage shall be provided for a minimum of 15% of the 
dwelling units. 


24.26. Tree grates, bollards, and other street furniture shall be 
incorporated, where appropriate, to help articulate street edges and 
provide a pleasant separation between the automobile realm and the 
pedestrian realm.   
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24.27. Accentuated paving, bollards, special crosswalk lighting, and 
other features shall be incorporated, where appropriate, to enhance 
pedestrian safety.   


28.  Drought-tolerant and deer resistant plant materials, consistent with the 
Town’s Design Guidelines shall be incorporated as part of the overall 
landscape design.  75% of plants shall be drought-tolerant California 
natives, Mediterranean or other appropriate species.  Plants shall be 
grouped by water needs and all planting beds shall be mulched to a depth 
of three inches.  


 
29. Bioswales shall be incorporated in parking areas as part of the overall 


landscape and storm drainage designs, to improve the quality of storm 
water runoff and to allow infiltration of storm water into the subgrade.    


 
30.  Circulation within the development shall utilize at least two traffic calming 


strategies consistent with the Town of Moraga Traffic Calming Guide. 
 
31. At least 50% of all Senior Citizen Housing units shall include Universal 


Design Principles. 
 
32.  At least 50% of all construction and demolition waste shall be diverted 


from a landfill in accordance with a Town approved construction and 
demolition debris permit. 


 
33.  Ceiling, wall and floor insulation shall contain 75% recycled content. 
 
34.  Carbon monoxide alarms or no combustion appliances shall be installed 


in all dwelling units. 
 
35.  Recycles content paint shall be used on exterior surfaces. 
 
36.  Low/no-VOC paint and coatings shall be used in all dwelling units and 


common areas. 
 
37.  Low-Mercury products shall be installed wherever Linear Fluorescent 


lamps are used or replaced. 
 


B.  No exception to the regulations in Sections 8.34.060 or 8.34.070 is allowed 
for any development project which is subject to the Ministerial Review 
Process. 


 
8.34.080 Approval Process. 
 
      A. All development projects located in Area A shall be subject to review and 


approval as provided for in Section 8.34.080B, except that a property 
owner may apply for an exchange from the Ministerial Review Process to 
the Discretionary Review Process in accordance with Article 2 of this 
Chapter, provided however, that:  (1) a minimum of 6.135 acres of land in 
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the R-20 District shall remain subject to the Ministerial Review Process; 
and (2) no property subject to the Ministerial Review Process shall be 
located at an elevation above 525 foot elevation.      


B. Application for Ministerial Review.  All applications for a Ministerial Review 
Permit shall include a completed application form and legible scaled 
drawings on paper measuring approximately 24 inches by 36 inches 
providing the following: 


1.   A location map; 
2. A survey of the site including all property boundaries, rights-of-way 


and easements; 
3.   A topographic survey of the site at a contour interval of two feet and 


indicating all drainage ways, riparian vegetation, and proposed 
grading; 


4. A site plan for the proposed development including all existing and 
proposed buildings, structures and coverage areas with setbacks 
and coverage calculations provided; 


5. A landscape and planting plan including vegetation species, size, 
location, spacing and irrigation as well as hardscape materials and 
coverage calculations; 


6. A plan identifying vehicular and pedestrian ways with grades, widths, 
and type of proposed improvements including but not limited to 
automobile and bicycle parking areas as well as benches, light 
fixtures and other such improvements; 


7. A plan identifying existing and proposed access to and egress from 
the site; 


8. A plan identifying existing and proposed utilities and surface 
drainage conditions and outlets; 


9. Complete building elevations, sections and floor plans including 
architectural style, exterior colors and materials, dimensions, area 
calculations, room names, and number of each type of dwelling unit; 


10. An exterior color and material palette that at a minimum includes a 
body, trim and accent color, and wall, window, door and roofing 
materials. 


11. A description of sustainable practices to be used in the development 
of the project, including how the development will comply with the 
Town’s green building requirements.   


B.. Review, Approval and Changes in Approved Ministerial Review Approval 
Plans. 


1.   Duty to Review. The planning director shall review each application 
for a Ministerial Review Permit. The purpose of this review is to 
ensure that development is consistent with criteria adopted under 
this Chapter. 
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2.   Public Notice. Written notice of the application for a Ministerial 
Review Permit shall be mailed to all property owners and residents 
within three hundred (300) feet of the proposed project. Such notice 
shall be given not less than ten (10) days before the date the 
application is scheduled for a decision by the planning director. 


 
3.   Procedure for Review. The planning director shall approve an 


application for a Ministerial Review Permit in the 20 Dwelling Unit 
Per Acre Residential District if all of the requirements of this Chapter 
have been satisfied. The planning director shall deny an application 
for any such permit  if the requirements of this Chapter have not 
been satisfied. 


 
4.   Right to Appeal. Any interested person may appeal the decision of 


the planning director in accordance with the provisions of  Moraga 
Municipal Code Chapter 8.12 Article 4. The appeal shall be limited to 
a consideration of whether the objective criteria in this Chapter have 
been met.  The appellant shall pay for all Town costs associated with 
the notice and hearing on the appeal. However, if it is determined 
that the Town made an improper decision with respect to the 
application, then the Town shall pay its own costs to consider the 
appeal. 


C. Changes. When a Ministerial Review development plan has been 
approved it shall not thereafter be changed except with the further 
review and approval by the prior final approving body, which may 
require another public hearing under MMC Section 8.12.060. 


 
8.34.090 Variances.  
No variance from the requirements of this article shall be allowed for any project 
which is subject to the Ministerial Review Process.  A variance from the 
requirements of Section 8.34.060 and 8.34.070 may be allowed in accordance 
with MMC Section 8.12.130. 


 
Article 2. Exchange 


8.34.100  Exchange defined. 
 
In this chapter unless the context otherwise requires, "exchange" means the 
application of the Ministerial Review Process to a parcel otherwise subject to the 
Discretionary Review Process, which shall require the application of the 
Discretionary Review Process to a parcel of the same size and otherwise subject 
Ministerial Review Process. 
 
8.34.110 Exchange authorized   
An owner of an undeveloped parcel of land in Area B may apply to develop such 
parcel subject to the Ministerial Review Process, provided an undeveloped parcel 
of land of equal size in Area A shall be made subject to the Discretionary Review 
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Process and all other requirements of this Article shall be met.  The exchange 
may occur between undeveloped parcels which are under different ownership or 
control.  


 
8.34.120 Minimum area required. 
 
The minimum exchange area for any parcel or portion of a parcel that is subject 
to an exchange is 3 acres. 
 
8.34.130 Parcel boundary adjustment. 
 
In the event that an exchange would result in portions of a single parcel being 
subject to the Ministerial Review Process while other portions would be subject to 
the Discretionary Review Process, the owner of such parcel may concurrently 
apply for a lot line adjustment or lot split in order to avoid the application of more 
than one code provision to any such parcel.  No fees, dedications or other 
exactions shall be imposed as a condition of approval for such lot line adjustment 
or lot split application other than as may be necessary to comply with applicable 
law. No code provisions such as setback requirements or design guidelines such 
as coverage requirements shall be violated in the approval of any lot line 
adjustment or lot split. 
 
8.34.140  Initiation of exchange. 
 
The exchange process is initiated by an application by the owners of the parcels 
proposed for an exchange pursuant to this Article. 


 
8.34.150  Findings required to approve exchange. 
 
Before approving the exchange, the Planning Director must find that: 
 
A.   One parcel is located in Area A and the other parcel is located in Area B. 
B.   The exchange parcels are of equal area and do not contain any buildings. 
C.   The minimum area of any affected parcel including parcels involved in lot line 
adjustments or lot splits is 3 acres and has a minimum average width of 200 feet 
and minimum average depth of 200 feet. 
D.   No property subject to the Ministerial Review Process shall be located at an 
elevation above the 525 foot elevation 
E.  The exchange will not result in any of the provisions of Article 1 of Chapter 
8.34 being violated except as specifically allowed by this Article.  
 
8.34.160  Exchange instruments and notice of requirements. 
 
A.   The owners of the exchange parcels shall submit for approval by the 
Planning Director and Town Attorney copies of exchange instruments in a form 
acceptable to the Town and otherwise legally sufficient to effect an exchange. 
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B.   A notice of the requirements for development of each parcel subject to an 
exchange pursuant to this chapter shall be recorded in the office of the county 
recorder. The notice shall be in the form prescribed by the town. 
 
8.34.170 Costs.   
 
All costs associated with the processing, consideration, approval and recordation 
of the exchange shall be paid by the applicants. 
 
 
SECTION 2.  Severability. 
 
 If any provision of this Ordinance or the application thereof to any person 
or circumstances is held invalid, such invalidity shall not affect other provisions or 
applications of the Ordinance.  To this end, the provisions of this Ordinance are 
severable.  This Town Council hereby declares that it would have adopted the 
Ordinance irrespective of the invalidity of any particular portion thereof. 
 
SECTION 3.   Publication. 
 
 The Town Council may publish a summary of a proposed ordinance or 
proposed amendment to an existing ordinance.  A summary shall be published 
and a certified copy of the full text of the proposed ordinance or proposed 
amendment shall be posted in the office of the Town Clerk at least five days prior 
to the Town Council meeting at which the proposed ordinance or amendment or 
alteration thereto is to be adopted.  Within 15 days after adoption of the 
ordinance or amendment, the Town Council shall publish a summary of the 
ordinance or amendment with the names of those Town Council members voting 
for and against the ordinance or amendment and the Town Clerk shall post in the 
office of the Town Clerk a certified copy of the full text of the adopted ordinance 
or amendment along with the names of those Town Council members voting for 
and against the ordinance or amendment in accordance with Section 36933 of 
the California Government Code.   
 
SECTION 4.  Effective Date. 
 
 This ordinance becomes effective thirty (30) days after its final passage 
and adoption. 
 
The foregoing Ordinance was introduced at a regular meeting of the Town 
Council of the Town of Moraga held on xxxx, 201009 and was adopted and 
ordered published at a regular meeting of the Town Council on xxxx, 201009 by 
the following vote: 
 
  


AYES: xxxx 
 
 NOES: xxxx 
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 ABSTAIN: xxxx 
 
 ABSENT: xxxx 
 


_________________________ 
       Ken ChewDave Trotter, Mayor 
 
ATTEST: 
 
____________________________ 
Marty McInturf, Town Clerk 
 
 








Multifamily GreenPoint Rated Checklist 
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Enter Total Conditioned Floor Area of the Project:
Enter Total Non-Residential Floor Area of Project: 5,000                             
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A. PLANNING & DESIGN


No 0 1
No 0 1


0 10


No 0 1
No 0 1


        1) Bank         2) Place of Worship


ENTER PROJECT NAME


1. Infill Sites
     a. Project is Located Within an Urban Growth Boundary & Avoids Environmentally Sensitive Sites
     b. Project Includes the Redevelopment of At Least One Existing Building
     c. Housing Density of 15 Units Per Acre or More (1 pt for every 5 u/a greater than 15 u/a)  Enter Project 
Density Number (In Units Per Acre)
     d. Locate Within Existing Community that has Sewer Line & Utilities in Place
     e. Project Redevelops a Brownfield Site or is Designated a Redevelopment Area by a City
     f. Site has Pedestrian Access Within ½ Mile to Neighborhood Services (1 Pt for 5 Or More, 2 Pts for 10 


       3) Full Scale Grocery/Supermark


Possible Points


Possible Points


Current Point Total


The GreenPoint Rated checklist tracks green features incorporated into the home. A home is only 
GreenPoint Rated if all features are verified by a Certified GreenPoint Rater through Build It Green. 
GreenPoint Rated is provided as a public service by Build It Green, a professional non-profit whose mission is 
to promote healthy, energy and resource efficient buildings in California.
The minimum requirements for a GreenPoint Rated home are: Earn a total of 50 points or more; obtain the 
following minimum points per category: Community (6), Energy (30), Indoor Air Quality/Health (5), Resources 
(6), and Water (3); and meet the prerequisites B1a (50% construction waste diversion), A8a. (exceed Title 24 
requirements by 15%), C10a. (3-year subcontractor guarantee and 20-year manufacturer warranty for shingle 
roofing), and F1 (Incorporate Green Point Rated checklist in blueprints). 
The green building practices listed below are described in the GreenPoint Rated Multifamily Rating
Manual. For more information please visit www.builditgreen.org/greenpointrated  


Multifamily version 1.7


0 0 0 0 00


0.5


1


) ) p
        4) Day Care         5) Cleaners
        7) Hair Care         8) Hardware
        10) Library         11) Medical/Dental
        13) Public Park         14) Pharmacy
        16) Restaurant         17) School
        19) Commercial Office         20) Community Center


No     5 or more services within 1/2 0 1
No     10 or more services within 1/2 0 1
No 0 2


No 0 1
No 0 1


No 0 1
No 0 1


No 0 1


No 0 1
No 0 1
No 0 1
No 0 1


No 0 1
No 0 1     b. Outdoor Gathering Places Provide Natural Elements (For compact sites only)


6. Design for Safety and Natural Surveillance


     a. Sidewalks Are Physically Separated from Roadways & Are 5 Feet Wide
     b. Traffic Calming Strategies Are Installed by the Developer
     c. Provide Covered & Secure Bicycle Storage for 15% of Residents
     d. Provide Secure Bicycle Storage for 5% of Non-Residential Tenant Employees & Visitors
5. Social Gathering Places
     a. Outdoor Gathering Places for Residents (Average of 50 sf Per Unit Or More)


2. Mixed-Use Developments
     a. At least 2% of Development Floorspace Supports Mixed Use (Non-Residential Tenants)
     b. Half of Above Non-Residential Floorspace is Dedicated to Residents of the Development
3. Building Placement & Orientation
     a. Protect Soil & Existing Plants & Trees
4. Design for Walking & Bicycling


        12) Senior Care Facility


        22) Convenience Store Where Meat & Produce are Sold.


               Less than 1.0 Parking Spaces Per Unit


) y p


    g. Development is Located within 1/2 Mile of a Major Transit Stop. 
     h. Reduced Parking Capacity:


        6) Fire Station
        9) Laundry


        15) Post Office
        18) After School Programs
        21) Theater/Entertainment


               Less than 1.5 Parking Spaces Per Unit
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No 0 1
No 0 1


No


No 0 1
No 0 1
No 0 1


No 0 1
No 0 1


No 0 1
No 0 1
No 0 1


No 0 1
No 0 1


     a. Residences: 2 points for Every 1% Above 2005 Title 24 (15% Required) 0 0
     b. Non- Residential Space: 2 Points for Every 1% Above 2005 Title 24 - Not Required ##### #####


No 0 1


No 0 1
No 0 1


10. Adaptable Buildings
     a. Include Universal Design Principles in Units
     50% of Units
     80% of Units


          ii. Specify Drip, Bubblers or Low-Flow Sprinklers
     f. Group Plants by Water Needs (Hydrozones) in Planting Plans & Identify Hydrozones on Irrigation Plans


Enter the Percent Above title 24 for Residential and Non-Residential Portions of the Project.


     a. At least 30% of the Site Includes Cool Site Techniques
9. Cool Site


     g. Minimize Turf in Landscape Installed by Builder
          i. Do Not Specify Turf on Slopes Exceeding 10% or in Areas Less Than 8 Feet Wide
          ii. Less Than 33% of All Landscaped Area is Specified as Turf AND All Turf has Water Requirement 
8. Building Performance Exceeds Title 24 -


     c. Specify Drought-tolerant California Natives, Mediterranean or Other Appropriate Species
     d. Create Drought Resistant Soils: 
          i. Mulch All Planting Beds to a Depth of 2 Inches or Greater as Per Local Ordinance
          ii. Amend with 2 Inches of Compost or as per Soil Analysis to Reach 3.5% Soil Organic Matter
     e. Design & Install High-Efficiency Irrigation System
          i. Specify Smart (Weather-Based) Irrigation Controllers


7. Landscaping


     a. No Plant Species will Require Shearing
     b. No Plantings are Listed on the Invasive Plant Inventory by the California Invasive Plant Council


     a. All Main Entrances to the Building and Site are Prominent and Visible from the Street
     b. Residence Entries Have Views to Callers (Windows or Double Peep Holes) & Can Be Seen By Neighb


Is the landscape area <10% of the total site area? (Yes/No)  ; Projects with <10% landscape area can 
only get up to 3 points in this section.


No 0 1


No 0 1
No 0 1
No 0 1
No 0 1
No 0 2


#####
B. SITE


No 0 R
No 0 2
No 0 2


No 0 1


No 0 2
No 0 2
No 0 2


No 0 2
0


C. STRUCTURE


No 0 1


No 0 1
No 0 1


2. Recycled Flyash in Concrete


         20%
         30% or More


     50% of Total Square Footage
     75% of Total Square Footage or More
3. Construction Indoor Air Quality (IAQ) Management Plan
     a. An IAQ Management Plan is Written & Followed for the Project


1. Recycled Aggregate
     a. Minimum 25% Recycled Aggregate (Crushed Concrete) for Fill, Backfill & Other Uses


     Divert 65%
     Divert 80% or more
2. Construction Material Efficiencies
     a. Lumber is Delivered Pre-Cut from Supplier (80% or More of Total Board Feet)
     b. Components of the Project Are Pre-Assembled Off-Site & Delivered to the Project
     25% of Total Square Footage


     a. Flyash or Slag is Used to Displace a Portion of Portland Cement in Concrete


     30%
     50% or More
     b. Development Includes Multiple Bedroom Units (At least 1 Unit with 3BR or More at or Less Than 80% A


     Divert a Portion of all Construction & Demolition Waste:
     Required : Divert 50%


     b. Live/Work Units Include A Dedicated Commercial Entrance


1. Construction & Demolition Waste Management


11. Affordability
     a. A Percentage of Units are Dedicated to Households Making 80% or Less of AMI
     10% of All Units
     20%


Total Available Points In Planning & Design: 56+


Total Available Points In Site: 13


Possible Points


Possible Points
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No 0 2
No 0 2


No 0 1
No 0 1


No 0 1
No 0 2
No 0 2


No 0 1
No 0 1
No 0 1


No 0 2


No 0 2 2
No 0 2 2
No 0 2 2


No 0 1


No 0 1
No 0 1


No 0 R


9. Insulation
     a. All Ceiling, Wall & Floor Insulation is 01350 Certified OR Contains No Added Formaldehyde


         70%
4. Engineered Lumber or Steel Studs, Joists, Headers & Beams
     a. 90% or More of All Floor & Ceiling Joists
     b. 90% or More of All Studs


     a. Mitigate Thermal Bridging by Installing Exterior Insulation (At Least 1-Inch of Rigid Foam)
7. Structural Insulated Panels (SIPs) Or Other Solid Wall Systems
     a. SIPs Or Other Solid Wall Systems are Used for 80% of All:


     a. Required:  All Shingle Roofing Has 3-Yr Subcontractor Guarantee & 20-Yr Manufacturer   


         Walls
         Roofs
8. Raised Heel Roof Trusses
     a. 75% of All Roof Trusses Have Raised Heels 


     b. All Ceiling, Wall & Floor Insulation Has a Recycled Content of 75% or More
10. Durable Roofing Options


         70%
     b. FSC-Certified Panel Products for a Percentage of All Sheathing (OSB & Plywood):
         40%


         Floors


     c. 90% or More of All Headers & Beams
5. Optimal Value Engineering Framing
     a. Studs at 24" Centers on Top Floor Exterior Walls &/or All Interior Walls
     b. Door & Window Headers Sized for Load
     c. Use Only Jack & Cripple Studs Required for Load
6. Steel Framing


3. FSC-Certified Wood for Framing Lumber
     a. FSC-Certified Wood for a Percentage of All Dimensional Studs:
         40%


No 0 R


No 0 1


No 0 4
No 0 1
No 0 1


No 0 1 1
No 0 1 1


0
D. SYSTEMS


No 0 2
No 0 1
No 0 2


No 0 2


No 0 1
No 0 4


No 0 1


No 0 2


No 0 1 1


No 0 1


No 0 1


     a. Infiltration Testing by a C-HERS Rater for Envelope Sealing & Reduced Infiltration


     c. Ceiling Fans in Every Bedroom & Living Room OR Whole House Fan is Used


     b. Operable Windows or Skylights Are Placed To Induce Cross Ventilation (At Least One 
          Room In 80% of Units)


6. Garage Ventilation
     a. Garage Ventilation Fans Are Controlled by Carbon Monoxide Sensors (Passive Ventilation 
         Does Not Count)


3. Solar Water Heating


     b. Install Solar Hot Water System for Preheating DHW
4. Air Conditioning with Advanced Refrigerants
     a. Install Air Conditioning with Non-HCFC Refrigerants
5. Advanced Ventilation Practices
     Perform the Following Practices in Residences:


     a. A Portion of the Low-Slope Roof Area is Covered By A Vegetated or “Green” Roof
         25%


     a. Pre-Plumb for Solar Hot Water


         50% or More


1. Passive Solar Heating
     a. Orientation: At Least 40% of the Units Face Directly South
     b. Shading On All South-Facing Windows Allow Sunlight to Penetrate in Winter, Not in Summer 
     c. Thermal Mass: At Least 50% of Floor Area Directly Behind South-Facing Windows is Massive
2. Radiant Hydronic Space Heating
     a. Install Radiant Hydronic Space Heating for IAQ purposes (No Forced Air) in All Residences


     b. All Sloped Roofing Materials Carry a 40-Year Manufacturer Warranty
11. Moisture Shedding & Mold Avoidance
     a. Building(s) Include a Definitive Drainage Plane Under Siding
     b. ENERGY STAR Bathroom Fans in All Bathrooms, Exhausted to the Outdoors with Controls
     c. A Minimum of 80% of Kitchen Range Hoods Are Vented to the Exterior
12. Green Roofs


     Warranty


Possible Points
Total Available Points In Structure: 49
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No 0 1
No 0 2


No 0 1
No 0 1


No 0 1


No 0 2 2
No 0 2 2
No 0 2 2
No 0 1


No 0 1


No 0 1
No 0 1


No 0 1
No 0 1 1
No 0 1 2
No 0 1


No 0 1


No 0 1 1


     a. Central Laundry Facilities Are Provided for All Occupants
13. Water-Efficient Fixtures
     a. All Showerheads Use 2.0 Gallons Per Minute (gpm) or Less
     b. High-Efficiency Toilets Use 1.28 gpf or Less or Are Dual Flush


     b. Install ENERGY STAR Dishwashers in All Locations
         All Dishwashers Are ENERGY STAR-qualified
         Residential-grade Dishwashers Use No More than 6.5 Gallons Per Cycle
     c. Install ENERGY STAR Clothes Washers In All Locations
     d. Install Ventless Natural Gas Clothes Dryers in Residences
12. Central Laundry


10. Elevators
     a. Gearless Elevators Are Installed
11. ENERGY STAR® Appliances
     a. Install ENERGY STAR Refrigerators in All Locations
         Install ENERGY STAR-Qualified and <25cuft
         Install ENERGY STAR-Qualified and <20cuft


     a. Pre-Wire for Photovoltaics & Plan for Space (Clear Areas on Roof & in Mechanical Room)
     b. Install Photovoltaics to Offset a Percent of the Project's Total Estimated Electricity Demand
          10%
          20%
          30% or more
     c. Educational Display is Provided in a Viewable Public Area


     a. Low-Mercury Products Are Installed Wherever Linear Fluorescent Lamps Are Used
     b. Low-Mercury Products Are Installed Wherever Compact Fluorescent Lamps Are Used
8. Light Pollution Reduction
     a. Exterior Luminaires Emit No Light Above Horizontal OR Are Dark Sky Certified
     b. Control light Trespass Onto Neighboring Areas Through Appropriate Fixture Selection 
9. Onsite Electricity Generation


7. Low-Mercury Lamps


No 0 2
No 0 2


No 0 1
No 0 1


No 0 ##### #####
No 0 ##### #####
No 0 ##### #####
No 0 ##### #####
No 0 1


No 0 2
No 0 4
No 0 4


0
E. FINISHES AND FURNISHINGS


No 0 1


No 0 1
No 0 1


No 0 2     a. Residences: Provide Built-In Recycling Center In Each Unit


     c. Water is Submetered for Each Residential Unit & Non-Residential Tenant 


1. Construction Indoor Air Quality Management
     a. Perform a 2-Week Whole Building Flush-Out Prior to Occupancy


Total Available Points In Systems: 70


     b. Permanent Walk-Off Systems Are Provided at All Main Building Entrances & In Common Areas
3. Recycling & Waste Collection


         Residences: Bathroom Faucets- 1.5 gpm or less
         Non-Residential Areas: Bathroom Faucets - 1.5 gpm or less
     e. Non-Residential Areas: Install Pre-Rinse Spray Valves in Commercial Kitchens - 1.6 gpm or less
14. Source Water Efficiency
     a. Use Recycled Water for Landscape Irrigation or to Flush Toilets/Urinals
     b. Use Captured Rainwater for Landscape Irrigation or to Flush 5% of Toilets &/or Urinals


     c. Install High Efficiency Urinals (0.5 gpf or less) or No-Water Urinals Wherever Urinals Are Specified:
         Average flush rate is 0.5 gallons per flush or less
         Average flush rate is 0.1 gallons per flush or less
     d. Flow Limiters Or Flow Control Valves Are Installed on All Faucets
         Residences: Kitchen - 2.0 gpm or less
         Non-Residential Areas: Kitchen - 2.0 gpm or less


         In All Residences
         In All Non-Residential Areas


Possible Points


2. Entryways
     a. Provide Permanent Walk-Off Mats and Shoe Storage at All Home Entrances


MF GreenPoint Checklist © Build It Green Page 4 of  6 







Po
in


ts
 


A
ch


ie
ve


d


C
om


m
un


it
y  E


ne
rg


y


IA
Q


/H
ea


lth


R
es


ou
rc


es


 W
at


erENTER PROJECT NAME


No 0 #####
No 0 #####


No 0 #####
No 0 #####


No 0 #####
No 0 #####


No 0 #####
No 0 #####


No 0 1


No 0 1


No 0 #####
No 0 #####
No 0 #####
No 0 #####
No 0 #####


No 0 #####
No 0 #####


Use Environmentally Preferable Materials for Interior Finish: A) FSC-Certified Wood   B) Reclaimed 
Lumber C) Rapidly Renewable D) Recycled-Content or E) Finger-Jointed


     b. Non-Residential Areas: At Least 50% of Each Material: 
          i. Cabinets
          ii. Interior Trim


     a. Residences: At Least 50% of Each Material:
          i. Cabinets
          ii. Interior Trim
          iii. Shelving
          iv. Doors
          v. Countertops


6. Low-VOC Construction Adhesives
     a. Use Low-VOC Construction Adhesives (<70 gpl VOCs) for All Adhesives
7. Environmentally Preferable Materials for Interior Finish


         In All Residences
         In All Non-Residential Areas:
5. Use Recycled-Content Exterior Paint
     a. Use Recycled Content Paint on 50% of All Exteriors


         In All Residences
         In All Non-Residential Areas:
     c. Wood Coatings Meet the Green Seal Standards for Low-VOCs
         In All Residences
         In All Non-Residential Areas:
     d. Wood Stains Meet the Green Seal Standards for Low-VOCs


4. Use Low/No-VOC Paints & Coatings
     a. Low-VOC Interior Paints (<50 gpl VOCs (Flat) and <150 gpl VOCs (Non-Flat))
         In All Residences
         In All Non-Residential Areas:
     b. Zero-VOC: InteriorPaints (<5 gpl VOCs (Flat))


No 0 #####
No 0 #####
No 0 #####
No 0 #####


No 0 #####
No 0 #####
No 0 #####
No 0 #####


No 0 #####
No 0 #####
No 0 #####
No 0 #####


No 0 #####
No 0 #####
No 0 #####
No 0 #####


No 0 #####
No 0 #####
No 0 #####
No 0 #####


No 0 #####


Use Environmentally Preferable Flooring: A) FSC-Certified or Reclaimed Wood  B) Rapidly Renewable 
Flooring Materials C) Recycled-Content Ceramic Tiles D) Exposed Concrete as Finished Floor or E) 
Recycled-Content Carpet. Note: Flooring Adhesives Must Have <70 gpl VOCs.


          iii. Minimum 50% of Floor Area
          iv. Minimum 75% of Floor Area
10. Low-Emitting Flooring
     a. Residences: Flooring Meets Section 01350 or CRI Green Label Plus Requirements-50% Min.


          ii. Minimum 30% of Floor Area
          iii. Minimum 50% of Floor Area
          iv. Minimum 75% of Floor Area
     b. Non-Residential Areas: 
          i. Minimum 15% of Floor Area
          ii. Minimum 30% of Floor Area


          iv. Subfloor
     b. Non-Residential Areas:


9. Environmentally Preferable Flooring


     a. Residences:
          i. Minimum 15% of Floor Area


          i. Cabinets
          ii. Interior Trim
          iii. Shelving
          iv. Subfloor


8. Reduce Formaldehyde in Interior Finish Materials
Reduce Formaldehyde in Interior Finish Materials (Section 01350) for At Least 90% of Each Material 
Below:
     a. Residences:
          i. Cabinets
          ii. Interior Trim
          iii. Shelving


          iii. Shelving
          iv. Doors
          v. Countertops
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No 0 #####


No 0 #####
No 0 #####


No 0 1
No 0 1
No 0 1


No 0 1
0


F. OTHER


No 0 R


No 0 1
No 0 1 1


No 0 2


No 0 1


No 0 1


No 0
No 0
No 0


6. Innovation: List innovative measures that meet the green building objectives. Enter up  to a 4 Points in 
each category. Points will be evaluated by Build It Green and the GreenPoint Rater.


1. Incorporate GreenPoint Checklist in Blueprints
    a. Required:  Incorporate GreenPoint Checklist in Blueprints


4. Educational Signage


     a. Project Includes Vandalism Resistant Finishes and Strategies


5. Vandalism Management Plan
    a. Project Includes a Vandalism Management Plan for Dealing with Disturbances Post-Occupancy


3. Transit Options


2. Operations & Maintenance Manuals
    a. Provide O&M Manual to Building Maintenance Staff 
    b. Provide O&M Manual to Occupants


   a.  Describe Innovation Here, and Enter Possible Points in Columns P-T
   b.  Describe Innovation Here, and Enter Possible Points in Columns P-T


     a. Play Structures & Surfaces Have an Overall Average Recycled Content Greater Than 20%


Install Durable Cabinets in All:
     a. Residences
     b. Non-Residential Areas
12. Furniture & Outdoor Play Structures


c Describe Innovation Here and Enter Possible Points in Columns P T


     b. Environmentally Preferable Exterior Site Furnishings
     c. At Least 25% of All newly Supplied Interior Furniture has Environmentally Preferable Attributes
13. Vandalism Deterrence


    a. Residents Are Offered Free or Discounted Transit Passes


    a. Educational Signage Highlighting & Explaining the Project's Green Features is Included


     b. Non-Residential Areas: Flooring Meets Section 01350 or CRI Green Label Plus Requirements (50% M
11. Durable Cabinets


Possible Points
Total Available Points In Finishes and Furnishings: 32


No 0
No 0
No 0
No 0
No 0
No 0


0


0 ##### 0 0 0


####
####
####
    - Required measures A.8a, B.1a, C.10a, and/or F.1a
    - Enter Total Conditioned Floor Area and Non-Residential Floor Area of the Project at the Top of this Checklist


   d.  Describe Innovation Here, and Enter Possible Points in Columns P-T
   e.  Describe Innovation Here, and Enter Possible Points in Columns P-T


   c.  Describe Innovation Here, and Enter Possible Points in Columns P-T


#VALUE!


Points Achieved from Specific Categories 


Current Point Total 


Summary


   f.   Describe Innovation Here, and Enter Possible Points in Columns P-T
   g.  Describe Innovation Here, and Enter Possible Points in Columns P-T
   h.  Describe Innovation Here, and Enter Possible Points in Columns P-T


Total Available Points In Innovation: 7+
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Kelly Clancy


From: Lori Salamack
Sent: Wednesday, December 23, 2009 11:45 AM
To: Kelly Clancy
Subject: FW: Draft staff report and attachments
Attachments: Letter to Moraga PC on Green Rating 121809.pdf; Baseline R-20 District Multifamily 


GreenPoint Checklist.pdf; EBMUD - Applying For Service - Individual Metering.pdf; EBMUD - 
Water Efficiency Requirements.pdf


 
 
Lori Salamack 
Town of Moraga 
Planning Director 
329 Rheem Boulevard, Suite 2 
Moraga, CA 94556 
(925) 888-7043 
FAX (925) 376-5203 
lsalamack@moraga.ca.us 
www.moraga.ca.us 


From: Richard T. Loewke, AICP [mailto:LoewkeAICP@comcast.net]  
Sent: Friday, December 18, 2009 10:37 AM 
To: Lori Salamack; 'Dave' 
Cc: Mike Segrest; Kelly Clancy; 'Joan Bruzzone' 
Subject: RE: Draft staff report and attachments 
 
Lori, 
 
Thank you for sharing these materials.  I think much of your thinking as presented in the staff report is 
accurate and appropriate, given the level of scrutiny this ordinance will have from HCD.  We are quite 
concerned with the changes reflected in both "alternatives" to the original ordinance as endorsed by 
the Council/PC/DRB sub-committee.  Attached please find a letter to the PC, along with several 
attachments discussed in the letter.  These include a "Baseline" Build It Green Checklist, and new 
EBMUD requirements which lead to higher point scores than the Town is currently aware of.  Please 
provide all of these materials to the Commissioners in their packets for January 4th. 
 
Thank you, Dick.  
 
Richard T. Loewke, AICP 
547 Wycombe Ct. 
San Ramon, CA 94583 
Tel:  925.831.8016 
Fax: 925.831.8019 
Dick@LoewkeAICP.com 
 


 
 
From: Lori Salamack [mailto:lsalamack@moraga.ca.us]  
Sent: Thursday, December 17, 2009 2:15 PM 
To: Dave; Richard T. Loewke, AICP; Dick@LoewkeAICP.com 







2


Cc: Mike Segrest; Kelly Clancy 
Subject: Draft staff report and attachments 
 
Hi Dave and Dick 
 
Attached is my draft staff report and attachments for the 1/4/10 PC meeting.  I can receive proposed revisions to these 
draft materials until 8 am on Wednesday 12/23.   
 
I will be out of the office and not working on Monday and Tuesday 12/21 and 12/22. 
 
I will be in the office tomorrow but I am working on two additional staff reports that need to be completed by the end of the 
day so I am no longer available to meet regarding this subject but I will incorporate reasonable revisions into the draft 
documents. 
 
Also I just realized as I was attaching the various documents that I need to create a revised resolution for adoption by the 
PC.  This document is not currently attached. 
 
L. 
 
Lori Salamack 
Town of Moraga 
Planning Director 
329 Rheem Boulevard, Suite 2 
Moraga, CA 94556 
(925) 888-7043 
FAX (925) 376-5203 
lsalamack@moraga.ca.us 
www.moraga.ca.us 
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9 32 0 0 18
Enter Total Conditioned Floor Area of the Project: 500,000                         
Enter Total Non-Residential Floor Area of Project:
Percent of Project Dedicated to Residential Use 100%


Points A Comm Energ IAQ/H Resou Water


A. PLANNING & DESIGN


Yes 1 1


No 0 1


15 1 10


Yes 1 1


No 0 1


        1) Bank         2) Place of Worship


        4) Day Care         5) Cleaners


        7) Hair Care         8) Hardware


        10) Library         11) Medical/Dental         12) Senior Care Facility


The GreenPoint Rated checklist tracks green features incorporated into the home. A home is only 
GreenPoint Rated if all features are verified by a Certified GreenPoint Rater through Build It Green. 
GreenPoint Rated is provided as a public service by Build It Green, a professional non-profit whose mission is 
to promote healthy, energy and resource efficient buildings in California.
The minimum requirements for a GreenPoint Rated home are: Earn a total of 50 points or more; obtain the 
following minimum points per category: Community (6), Energy (30), Indoor Air Quality/Health (5), Resources 
(6), and Water (3); and meet the prerequisites B1a (50% construction waste diversion), A8a. (exceed Title 24 
requirements by 15%), C10a. (3-year subcontractor guarantee and 20-year manufacturer warranty for shingle 
roofing), and F1 (Incorporate Green Point Rated checklist in blueprints). 
The green building practices listed below are described in the GreenPoint Rated Multifamily Rating
Manual. For more information please visit www.builditgreen.org/greenpointrated  


Multifamily version 1.7


Possible Points


Possible Points


        6) Fire Station


        9) Laundry


Current Point Total


       3) Full Scale Grocery/Supermark


     e. Project Redevelops a Brownfield Site or is Designated a Redevelopment Area by a City
     f. Site has Pedestrian Access Within ½ Mile to Neighborhood Services (1 Pt for 5 Or More, 2 Pts for 10 


R-20 District Program Baseline Rating W/O Project Design


1. Infill Sites


     a. Project is Located Within an Urban Growth Boundary & Avoids Environmentally Sensitive Sites


     b. Project Includes the Redevelopment of At Least One Existing Building


     c. Housing Density of 15 Units Per Acre or More (1 pt for every 5 u/a greater than 15 u/a)  Enter Project 
Density Number (In Units Per Acre)
     d. Locate Within Existing Community that has Sewer Line & Utilities in Place


9
32


0 0


18


0


0.5


1


) y )


        13) Public Park         14) Pharmacy


        16) Restaurant         17) School


        19) Commercial Office         20) Community Center


Yes     5 or more services within 1/2 1 1


Yes     10 or more services within 1/2 1 1


Yes 2 2


Yes 1 1


No 0 1


No 0 1


No 0 1


Yes 1 1


No 0 1


No 0 1


No 0 1


No 0 1


No 0 1


No 0 1


        21) Theater/Entertainment


               Less than 1.5 Parking Spaces Per Unit


) y


        22) Convenience Store Where Meat & Produce are Sold.


               Less than 1.0 Parking Spaces Per Unit


        15) Post Office


        18) After School Programs


     h. Reduced Parking Capacity:
    g. Development is Located within 1/2 Mile of a Major Transit Stop. 


     a. Protect Soil & Existing Plants & Trees
4. Design for Walking & Bicycling
     a. Sidewalks Are Physically Separated from Roadways & Are 5 Feet Wide
     b. Traffic Calming Strategies Are Installed by the Developer


2. Mixed-Use Developments
     a. At least 2% of Development Floorspace Supports Mixed Use (Non-Residential Tenants)
     b. Half of Above Non-Residential Floorspace is Dedicated to Residents of the Development
3. Building Placement & Orientation


     b. Outdoor Gathering Places Provide Natural Elements (For compact sites only)
6. Design for Safety and Natural Surveillance


     c. Provide Covered & Secure Bicycle Storage for 15% of Residents
     d. Provide Secure Bicycle Storage for 5% of Non-Residential Tenant Employees & Visitors
5. Social Gathering Places
     a. Outdoor Gathering Places for Residents (Average of 50 sf Per Unit Or More)


9
32


0 0


18


0


0.5


1
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Points A Comm Energ IAQ/H Resou WaterR-20 District Program Baseline Rating W/O Project Design
No 0 1


No 0 1


No


No 0 1


No 0 1


Yes 1 1


No 0 1


No 0 1


Yes 1 1


Yes 1 1


Yes 1 1


Yes 1 1


Yes 1 1


15%      a. Residences: 2 points for Every 1% Above 2005 Title 24 (15% Required) 30 30


     b. Non- Residential Space: 2 Points for Every 1% Above 2005 Title 24 - Not Required 0 0


No 0 1


No 0 1


No 0 1


No 0 1


N 0 1


Is the landscape area <10% of the total site area? (Yes/No)  ; Projects with <10% landscape area can 
only get up to 3 points in this section.


     a. All Main Entrances to the Building and Site are Prominent and Visible from the Street


     b. Residence Entries Have Views to Callers (Windows or Double Peep Holes) & Can Be Seen By Neighb


     c. Specify Drought-tolerant California Natives, Mediterranean or Other Appropriate Species
     d. Create Drought Resistant Soils: 
          i. Mulch All Planting Beds to a Depth of 2 Inches or Greater as Per Local Ordinance
          ii. Amend with 2 Inches of Compost or as per Soil Analysis to Reach 3.5% Soil Organic Matter


7. Landscaping


     a. No Plant Species will Require Shearing
     b. No Plantings are Listed on the Invasive Plant Inventory by the California Invasive Plant Council


     g. Minimize Turf in Landscape Installed by Builder
          i. Do Not Specify Turf on Slopes Exceeding 10% or in Areas Less Than 8 Feet Wide
          ii. Less Than 33% of All Landscaped Area is Specified as Turf AND All Turf has Water Requirement 


8. Building Performance Exceeds Title 24 -


     e. Design & Install High-Efficiency Irrigation System
          i. Specify Smart (Weather-Based) Irrigation Controllers
          ii. Specify Drip, Bubblers or Low-Flow Sprinklers


     f. Group Plants by Water Needs (Hydrozones) in Planting Plans & Identify Hydrozones on Irrigation Plans


10. Adaptable Buildings
     a. Include Universal Design Principles in Units
     50% of Units
     80% of Units


Enter the Percent Above title 24 for Residential and Non-Residential Portions of the Project.


     a. At least 30% of the Site Includes Cool Site Techniques
9. Cool Site


     b. Live/Work Units Include A Dedicated Commercial Entrance


11. Affordability


     a. A Percentage of Units are Dedicated to Households Making 80% or Less of AMI


10% of All UnitsNo 0 1


No 0 1


No 0 1


No 0 1


No 0 2


45
B. SITE


Yes 0 Y


No 0 2


No 0 2


No 0 1


No 0 2


No 0 2


No 0 2


No 0 2


0
C. STRUCTURE


No 0 1


No 0 1


No 0 1


Possible Points


Total Available Points In Planning & Design: 56+


Total Available Points In Site: 13


Possible Points
1. Construction & Demolition Waste Management


     10% of All Units


     20%


     30%


     50% or More


     b. Development Includes Multiple Bedroom Units (At least 1 Unit with 3BR or More at or Less Than 80% A


     Divert a Portion of all Construction & Demolition Waste:
     Required : Divert 50%
     Divert 65%
     Divert 80% or more
2. Construction Material Efficiencies
     a. Lumber is Delivered Pre-Cut from Supplier (80% or More of Total Board Feet)
     b. Components of the Project Are Pre-Assembled Off-Site & Delivered to the Project
     25% of Total Square Footage


     a. Flyash or Slag is Used to Displace a Portion of Portland Cement in Concrete


     50% of Total Square Footage
     75% of Total Square Footage or More
3. Construction Indoor Air Quality (IAQ) Management Plan
     a. An IAQ Management Plan is Written & Followed for the Project


1. Recycled Aggregate
     a. Minimum 25% Recycled Aggregate (Crushed Concrete) for Fill, Backfill & Other Uses
2. Recycled Flyash in Concrete


         20%
         30% or More
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Points A Comm Energ IAQ/H Resou WaterR-20 District Program Baseline Rating W/O Project Design


No 0 2


No 0 2


No 0 1


No 0 1


No 0 1


No 0 2


No 0 2


No 0 1


No 0 1


No 0 1


No 0 2


No 0 2 2


No 0 2 2


No 0 2 2


No 0 1


No 0 1


No 0 1


Yes 0 Y


No 0 1


No 0 4


         40%
         70%
     b. FSC-Certified Panel Products for a Percentage of All Sheathing (OSB & Plywood):
         40%


3. FSC-Certified Wood for Framing Lumber
     a. FSC-Certified Wood for a Percentage of All Dimensional Studs:


         Floors


     c. 90% or More of All Headers & Beams
5. Optimal Value Engineering Framing
     a. Studs at 24" Centers on Top Floor Exterior Walls &/or All Interior Walls
     b. Door & Window Headers Sized for Load
     c. Use Only Jack & Cripple Studs Required for Load
6. Steel Framing
     a. Mitigate Thermal Bridging by Installing Exterior Insulation (At Least 1-Inch of Rigid Foam)
7. Structural Insulated Panels (SIPs) Or Other Solid Wall Systems
     a. SIPs Or Other Solid Wall Systems are Used for 80% of All:


     a. Required:  All Shingle Roofing Has 3-Yr Subcontractor Guarantee & 20-Yr Manufacturer   
     Warranty


         Walls
         Roofs
8. Raised Heel Roof Trusses
     a. 75% of All Roof Trusses Have Raised Heels 


     b. All Ceiling, Wall & Floor Insulation Has a Recycled Content of 75% or More
10. Durable Roofing Options


     b. All Sloped Roofing Materials Carry a 40-Year Manufacturer Warranty
11. Moisture Shedding & Mold Avoidance


a Building(s) Include a Definitive Drainage Plane Under Siding


         70%
4. Engineered Lumber or Steel Studs, Joists, Headers & Beams
     a. 90% or More of All Floor & Ceiling Joists
     b. 90% or More of All Studs


9. Insulation
     a. All Ceiling, Wall & Floor Insulation is 01350 Certified OR Contains No Added Formaldehyde


No 0 4
No 0 1


No 0 1


No 0 1 1


No 0 1 1


0
D. SYSTEMS


No 0 2


No 0 1


No 0 2


No 0 2


No 0 1


No 0 4


No 0 1


No 0 2


No 0 1 1


No 0 1


No 0 1


Possible Points
Total Available Points In Structure: 49


     c. A Minimum of 80% of Kitchen Range Hoods Are Vented to the Exterior
12. Green Roofs
     a. A Portion of the Low-Slope Roof Area is Covered By A Vegetated or “Green” Roof
         25%


     a. Building(s) Include a Definitive Drainage Plane Under Siding


     b. ENERGY STAR Bathroom Fans in All Bathrooms, Exhausted to the Outdoors with Controls


     a. Pre-Plumb for Solar Hot Water


         50% or More


1. Passive Solar Heating
     a. Orientation: At Least 40% of the Units Face Directly South
     b. Shading On All South-Facing Windows Allow Sunlight to Penetrate in Winter, Not in Summer 
     c. Thermal Mass: At Least 50% of Floor Area Directly Behind South-Facing Windows is Massive
2. Radiant Hydronic Space Heating
     a. Install Radiant Hydronic Space Heating for IAQ purposes (No Forced Air) in All Residences
3. Solar Water Heating


     Perform the Following Practices in Residences:
     a. Infiltration Testing by a C-HERS Rater for Envelope Sealing & Reduced Infiltration


     c. Ceiling Fans in Every Bedroom & Living Room OR Whole House Fan is Used


     b. Operable Windows or Skylights Are Placed To Induce Cross Ventilation (At Least One 
          Room In 80% of Units)


     b. Install Solar Hot Water System for Preheating DHW
4. Air Conditioning with Advanced Refrigerants
     a. Install Air Conditioning with Non-HCFC Refrigerants
5. Advanced Ventilation Practices


6. Garage Ventilation
     a. Garage Ventilation Fans Are Controlled by Carbon Monoxide Sensors (Passive Ventilation 
         Does Not Count)
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Points A Comm Energ IAQ/H Resou WaterR-20 District Program Baseline Rating W/O Project Design


No 0 1


No 0 2


No 0 1


No 0 1


No 0 1


No 0 2 2


No 0 2 2


No 0 2 2


No 0 1


No 0 1


No 0 1


No 0 1


No 0 1


No 0 1 1


No 0 1 2


No 0 1


No 0 1


No 0 1 1


Yes 4 2


Yes 0 2


Y 1 1


     b. Low-Mercury Products Are Installed Wherever Compact Fluorescent Lamps Are Used
8. Light Pollution Reduction
     a. Exterior Luminaires Emit No Light Above Horizontal OR Are Dark Sky Certified
     b. Control light Trespass Onto Neighboring Areas Through Appropriate Fixture Selection 


7. Low-Mercury Lamps
     a. Low-Mercury Products Are Installed Wherever Linear Fluorescent Lamps Are Used


          20%
          30% or more
     c. Educational Display is Provided in a Viewable Public Area
10. Elevators


9. Onsite Electricity Generation
     a. Pre-Wire for Photovoltaics & Plan for Space (Clear Areas on Roof & in Mechanical Room)
     b. Install Photovoltaics to Offset a Percent of the Project's Total Estimated Electricity Demand
          10%


         Install ENERGY STAR-Qualified and <20cuft
     b. Install ENERGY STAR Dishwashers in All Locations
         All Dishwashers Are ENERGY STAR-qualified
         Residential-grade Dishwashers Use No More than 6.5 Gallons Per Cycle


     a. Gearless Elevators Are Installed
11. ENERGY STAR® Appliances
     a. Install ENERGY STAR Refrigerators in All Locations
         Install ENERGY STAR-Qualified and <25cuft


13. Water-Efficient Fixtures
     a. All Showerheads Use 2.0 Gallons Per Minute (gpm) or Less
     b. High-Efficiency Toilets Use 1.28 gpf or Less or Are Dual Flush
         In All Residences


     c. Install ENERGY STAR Clothes Washers In All Locations
     d. Install Ventless Natural Gas Clothes Dryers in Residences
12. Central Laundry
     a. Central Laundry Facilities Are Provided for All Occupants


         In All Non-Residential Areas
     c. Install High Efficiency Urinals (0.5 gpf or less) or No-Water Urinals Wherever Urinals Are Specified:


A fl h t i 0 5 ll fl h lYes 1 1


No 0 1


Yes 2 1 1


Yes 0 0 0


Yes 2 1 1


Yes 0 0 0


Yes 1 1


No 0 2


No 0 4


Yes 4 4


14
E. FINISHES AND FURNISHINGS


No 0 1


No 0 1
No 0 1


No 0 2


2. Entryways
     a. Provide Permanent Walk-Off Mats and Shoe Storage at All Home Entrances


Possible Points


     d. Flow Limiters Or Flow Control Valves Are Installed on All Faucets
         Residences: Kitchen - 2.0 gpm or less
         Non-Residential Areas: Kitchen - 2.0 gpm or less
         Residences: Bathroom Faucets- 1.5 gpm or less


         Average flush rate is 0.5 gallons per flush or less
         Average flush rate is 0.1 gallons per flush or less


     b. Use Captured Rainwater for Landscape Irrigation or to Flush 5% of Toilets &/or Urinals
     c. Water is Submetered for Each Residential Unit & Non-Residential Tenant 


1. Construction Indoor Air Quality Management
     a. Perform a 2-Week Whole Building Flush-Out Prior to Occupancy


Total Available Points In Systems: 70


         Non-Residential Areas: Bathroom Faucets - 1.5 gpm or less
     e. Non-Residential Areas: Install Pre-Rinse Spray Valves in Commercial Kitchens - 1.6 gpm or less
14. Source Water Efficiency
     a. Use Recycled Water for Landscape Irrigation or to Flush Toilets/Urinals


     b. Permanent Walk-Off Systems Are Provided at All Main Building Entrances & In Common Areas
3. Recycling & Waste Collection
     a. Residences: Provide Built-In Recycling Center In Each Unit
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Points A Comm Energ IAQ/H Resou WaterR-20 District Program Baseline Rating W/O Project Design


No 0 1
No 0 0


No 0 1
No 0 0


No 0 2
No 0 0


No 0 2
No 0 0


No 0 1


No 0 1


No 0 1
No 0 1
No 0 1
No 0 1
No 0 1


No 0 0
No 0 0
No 0 0
No 0 0
No 0 0


     a. Low-VOC Interior Paints (<50 gpl VOCs (Flat) and <150 gpl VOCs (Non-Flat))
         In All Residences
         In All Non-Residential Areas:
     b. Zero-VOC: InteriorPaints (<5 gpl VOCs (Flat))


4. Use Low/No-VOC Paints & Coatings


         In All Non-Residential Areas:
     d. Wood Stains Meet the Green Seal Standards for Low-VOCs


6. Low-VOC Construction Adhesives
     a. Use Low-VOC Construction Adhesives (<70 gpl VOCs) for All Adhesives


         In All Residences
         In All Non-Residential Areas:
     c. Wood Coatings Meet the Green Seal Standards for Low-VOCs
         In All Residences


     a. Residences: At Least 50% of Each Material:
          i. Cabinets
          ii. Interior Trim
          iii. Shelving


7. Environmentally Preferable Materials for Interior Finish


         In All Residences
         In All Non-Residential Areas:
5. Use Recycled-Content Exterior Paint
     a. Use Recycled Content Paint on 50% of All Exteriors


          ii. Interior Trim
          iii. Shelving
          iv. Doors
          v. Countertops


          iv. Doors
          v. Countertops
     b. Non-Residential Areas: At Least 50% of Each Material: 
          i. Cabinets


Use Environmentally Preferable Materials for Interior Finish: A) FSC-Certified Wood   B) Reclaimed 
Lumber C) Rapidly Renewable D) Recycled-Content or E) Finger-Jointed


No 0 1
No 0 1
No 0 1
No 0 1


No 0 0
No 0 0
No 0 0
No 0 0


No 0 1
No 0 1
No 0 1
No 0 1


No 0 0
No 0 0
No 0 0
No 0 0


No 0 1


          ii. Interior Trim
          iii. Shelving
          iv. Subfloor
     b. Non-Residential Areas:


8. Reduce Formaldehyde in Interior Finish Materials
Reduce Formaldehyde in Interior Finish Materials (Section 01350) for At Least 90% of Each Material 
Below:
     a. Residences:
          i. Cabinets


9. Environmentally Preferable Flooring


     a. Residences:
          i. Minimum 15% of Floor Area


          i. Cabinets
          ii. Interior Trim
          iii. Shelving
          iv. Subfloor


          i. Minimum 15% of Floor Area
          ii. Minimum 30% of Floor Area
          iii. Minimum 50% of Floor Area
          iv. Minimum 75% of Floor Area


          ii. Minimum 30% of Floor Area
          iii. Minimum 50% of Floor Area
          iv. Minimum 75% of Floor Area
     b. Non-Residential Areas: 


10. Low-Emitting Flooring
     a. Residences: Flooring Meets Section 01350 or CRI Green Label Plus Requirements-50% Min.


Use Environmentally Preferable Flooring: A) FSC-Certified or Reclaimed Wood  B) Rapidly Renewable 
Flooring Materials C) Recycled-Content Ceramic Tiles D) Exposed Concrete as Finished Floor or E) 
Recycled-Content Carpet. Note: Flooring Adhesives Must Have <70 gpl VOCs.
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Points A Comm Energ IAQ/H Resou WaterR-20 District Program Baseline Rating W/O Project Design
No 0 0


No 0 1
No 0 0


No 0 1
No 0 1
No 0 1


No 0 1
0


F. OTHER


Yes 0 Y


No 0 1
No 0 1 1


No 0 2


No 0 1


No 0 1


Yes 0
Yes 0
Yes 0
Yes 0
Yes 0
Yes 0


Possible Points
Total Available Points In Finishes and Furnishings: 32


Senior housing at up to 30 DUA avoids displacement of Moraga residents to surrounding cities


Install Durable Cabinets in All:
     a. Residences
     b. Non-Residential Areas
12. Furniture & Outdoor Play Structures


     b. Non-Residential Areas: Flooring Meets Section 01350 or CRI Green Label Plus Requirements (50% M
11. Durable Cabinets


Concentrated housing supports revitalization of downtown and reversal of retail sales "leakage"


     b. Environmentally Preferable Exterior Site Furnishings
     c. At Least 25% of All newly Supplied Interior Furniture has Environmentally Preferable Attributes
13. Vandalism Deterrence


    a. Residents Are Offered Free or Discounted Transit Passes


    a. Educational Signage Highlighting & Explaining the Project's Green Features is Included


High density replaces 3 DUA low density housing thereby reducing raw water consumption


High density housing placed directly adjoining downtown, thereby reducing vehicle miles traveled


5. Vandalism Management Plan
    a. Project Includes a Vandalism Management Plan for Dealing with Disturbances Post-Occupancy


3. Transit Options


2. Operations & Maintenance Manuals
    a. Provide O&M Manual to Building Maintenance Staff 
    b. Provide O&M Manual to Occupants


     a. Play Structures & Surfaces Have an Overall Average Recycled Content Greater Than 20%


Housing for local workforce accommodated, leading to reduced commute miles


Clustered housing avoids impacts to sensitive slopes, riparian areas, heritage trees and other habitats


6. Innovation: List innovative measures that meet the green building objectives. Enter up  to a 4 Points in 
each category. Points will be evaluated by Build It Green and the GreenPoint Rater.


1. Incorporate GreenPoint Checklist in Blueprints
    a. Required:  Incorporate GreenPoint Checklist in Blueprints


4. Educational Signage


     a. Project Includes Vandalism Resistant Finishes and Strategies


Yes 0
Yes 0
Yes 0


0


9 32 0 0 18


 Project has not yet met the recommended minimum requirements


    - Minimum points in specific categories: Community (6), Energy (30), IAQ/Health (5), Resources (6), Water (3)


Total Available Points In Innovation: 7+


Summary


Senior housing at up to 30 DUA avoids displacement of Moraga residents to surrounding cities


100% of Moraga's 2007-2014 lower income RHNA accommodated; meets state-wide goals


Pedestrian trail improvements reduce use of autos and improve accessibility to services


59


Points Achieved from Specific Categories 


Current Point Total 


MF GreenPoint Checklist © Build It Green Page 6 of  6 








 


REGULATIONS GOVERNING WATER SERVICE TO CUSTOMERS 
OF THE EAST BAY MUNICIPAL UTILITY DISTRICT 


PAGE NUMBER 2-A 


  
EFFECTIVE 01/01/09 


 


 
 
AUTHORITY-RESOLUTION NUMBER 33675-08  


 
 
 
 
 


 
SECTION 2 


 
APPLYING FOR SERVICE 


 
 
If a service connection is already serving the premises, applications for service are taken at the 
business offices of the District.  If a new service connection is required, applications for service 
are taken at the New Business Office of the District.  The District's requirements for the type of 
service desired must be met before an application will be approved (see Section 31 – Water 
Efficiency Requirements). 
 
If standard service (see Section 3) is not reasonably available, or if the premises are outside the 
District's boundaries, or if unusual conditions exist, the applicant will be advised of the terms 
and conditions which must be met before an application for service may be accepted.  In 
determining whether the portion of an applicant's premises lying directly along a main 
constitutes principal frontage, the District's decision shall be final. 
 
Effective January 1, 2009, each new multi-family residential or multi-occupancy 
commercial/industrial unit in a structure of three stories in height or less shall be individually 
metered when the District has determined it is feasible to do so. The determination of feasibility 
is made by the District to meter each unit individually when reasonably possible to do so and 
this determination by the District is final. 
  
Continuance of service is dependent on compliance with the District's regulations governing 
service, and on conditions at the location of the service remaining unchanged to the extent that 
they do not conflict with the District's requirements for obtaining service.  Where a change in 
conditions at the location of the service makes a customer ineligible for continued service, the 
customer concerned shall be responsible for promptly notifying the District in writing of the 
change. 
 
Applicants for service shall pay all the applicable charges as provided in the Schedule of Rates 
and Charges, including the following: 
 
 Account Establishment Charge 
 Service Installation Charges 
 Water Service Estimate Fee (if applicable) 
 Water Main Extension Charges (if required) 
 System Capacity Charge 
 Charges for Annexation (if applicable) 
 Wastewater Capacity Fee (if applicable) 


 
Applicants shall provide all information determined by the District necessary to establish 
conditions at the location of service.  This information can include, but not be limited to: 
 
 Property descriptions 
 Improvement plans, including certification of subgrade elevation 
 Information regarding soils and known contaminated soil conditions 
 Environmental documentation 
 Fire flow form signed by responsible fire agency 







 


REGULATIONS GOVERNING WATER SERVICE TO CUSTOMERS 
OF THE EAST BAY MUNICIPAL UTILITY DISTRICT 


PAGE NUMBER 2-B 


  
EFFECTIVE 01/01/09 


 


 
 
AUTHORITY-RESOLUTION NUMBER 33675-08  


 
 
 
 
 


 
SECTION 2 


 
APPLYING FOR SERVICE 


(continued) 
 
 
 Topographical map(s) 
 Development and site plans with hydrant locations identified and signed by the responsible 


fire department (if applicable) 
 Hydraulic calculations for proposed fire sprinkler system (if applicable) 


 
AMORTIZATION OF CONNECTION AND INSTALLATION FEES 
 
Applicants for service that satisfy the criteria set forth below may make written application to the 
District to amortize the payment of water service installation charges (Schedules D and E), 
water main extension charges (Schedule G), system capacity charges (Schedule J) and 
wastewater capacity fees, pursuant to the following terms and conditions: 
 
 The amount amortized shall be at least $5,000 but not more than $150,000. 
 Applicant shall pay in advance a minimum of 25% of the estimated cost to provide the new 


service connection. 
 Applicant shall enter into an agreement with the District which provides that: 


 
a. amortized charges that shall be paid in equal installments over a maximum period 


of 24 months; 
b. interest shall be applied to the balance due at a rate set by the Director of Finance; 
c. water service may be terminated for failure to pay any installment when due; 
d. repayment of the amortized charges shall be secured by real property owned by 


applicant and District shall have the right of foreclosure by a power of sale; 
e. applicant shall pay all escrow and title search costs incurred. 


 
 Applicant shall execute deeds of trust which shall constitute a lien upon real property 


interests described therein, which property shall be situated in California and shall be 
sufficient to secure repayment of the amortized charges. 


 
Applicant Criteria 
 
I.   Applicants providing job training in District job skills. 
 
In order to make application to amortize charges pursuant to this section, the applicant must: 


 
a. make written application to the District for water service;  
b. have tax-exempt status under Internal Revenue Code section 501(c)3;  
c.  provide job training, including job skills utilized in District job classifications, to 


unemployed individuals; and  
d.  own and occupy the property for which water service application is made. 


 







 


REGULATIONS GOVERNING WATER SERVICE TO CUSTOMERS 
OF THE EAST BAY MUNICIPAL UTILITY DISTRICT 


PAGE NUMBER 2-C 


  
EFFECTIVE 01/01/09 


 


 
 
AUTHORITY-RESOLUTION NUMBER 33675-08  


 
 
 
 
 


 
SECTION 2 


 
APPLYING FOR SERVICE 


(continued) 
 
 
II. Applicants providing low income housing incorporating water conserving devices and 


landscaping. 
 
In order to make application to amortize charges pursuant to this section, the applicant must: 


 
 be organized solely for the purpose of constructing low income housing; 
 provide evidence of eligibility for Community Development Block Grant (CDBG) assistance; 
 own the property for which water service is requested; 
 seek to amortize charges related to providing water service to a low-income housing  project 


that: 
 


i) is restricted to such use for at least 15 years or such other time specified or required by 
law; and 


 
ii) will provide rental units for low-income residents or, if intended for ownership, will be 


owner-occupied units for low-income residents. 
 
 incorporate water conservation features, beyond those required by law, into the design of the 


project and install and maintain water conserving landscaping approved by the District; and  
 specify the cost benefit that will inure to residents of the project. 


 
For purposes of this section, “housing” and “low-income housing” shall have the following 
meaning: 
 
 Housing is defined to include rental housing, condominiums, cooperative housing, ownership 


housing, housing for families, senior housing, housing for physically and/or mentally disabled 
people, emergency shelters and shared housing. 


 
 Low-income housing is defined as housing which is subsidized in whole or in part by one or 


more governmental agencies or foundations and which is rented or owned by individuals or 
families whose incomes are within ranges specified as low-income by the U.S. Department of 
Housing and Urban Development for Alameda and Contra Costa Counties.  


 
III. In addition to the above criteria, applicants must make written application to the District for 


water service and provide evidence of tax-exempt status under Internal Revenue Code 
section 501(c)(3). 
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SECTION 31 
 


WATER EFFICIENCY REQUIREMENTS 
 


 
These regulations identify the types of water efficiency requirements for water service and the 
procedure for notification to Applicants that water efficiency measures are required.   
 
A. DETERMINATION OF FEASIBILITY OF WATER EFFICIENCY MEASURES 
 
The District will review applications for new standard services and determine the applicability of, 
and compliance with, water-efficiency requirements.  Applicants for expanded service may be 
required to retrofit existing water service facilities or uses to comply with these requirements.  
Applicant shall maintain design documents and construction and installation records and furnish a 
copy of said documents and records to the District upon request.  The District may inspect the 
installation of water efficiency measures to verify that the items are installed and performing to the 
required water use levels.  The Applicant or their representative may be present during any District 
inspection. 
 
B. WATER EFFICIENCY REQUIREMENTS FOR NEW DEVELOPMENT OR EXPANDED 


SERVICE 
 
Water service shall not be furnished to any Applicant for new or expanded service unless all the 
applicable water-efficiency measures hereinafter described in this Section 31 are installed at 
Applicant expense.  
 
C. RESIDENTIAL SERVICE 
 
1. Indoor Water Use (All Applicants) 


a. Toilets shall be high-efficiency or dual flush models rated and (third party) tested at a 
maximum average flush volume of 1.28 gallons per flush (gpf), and be certified as 
passing a 350 gram or higher flush test as established by the Uniform North American 
Requirements or other District-accepted third party testing entity.  No flush or 
conversion devices of any other kind shall be accepted. 


 
b. Showerheads shall be individually plumbed and have a maximum rated flow of 2.5 


gallons per minute or less and be limited to one showerhead per shower stall of 2,500 
sq. inches in area or less.  Installation of flow restrictors in existing showerheads does 
not satisfy this requirement. 


   
c. Lavatory faucets shall have aerators or laminar flow control devices (i.e. orifices) with a 


maximum rated flow of 1.5 gallons per minute or less.  
 
d. Kitchen faucets shall have aerators or laminar flow control devices (i.e. orifices) with a 


maximum rated flow of 2.2 gallons per minute or less.  
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SECTION 31 


 
WATER EFFICIENCY REQUIREMENTS 


(continued) 
 
 


e. Clothes washing machines shall be front loading horizontal axis or top loading models 
with both: (1) a water factor rating of 7.5; and (2) a maximum average water use of 7.5 
gallons per cubic foot of laundry or less. 


 
2. Outdoor Water Use (All Applicants, except as noted below.) 


a. Landscaping. 
i. Plans shall be submitted to the District for review and approval by District for 


compliance with these Regulations prior to planting.  Landscaping shall be 
designed to be irrigated at no more than 80% of the reference 
evapotranspiration (the amount of water required to maintain a healthy 
landscape accounting for the evaporation of water from the soil surface and the 
transpiration of water through the plant foliage) for the irrigated area.  
Applicants with less than three residential units shall be required to complete a 
check list in lieu of a detailed landscaping plan.   


 
ii. Turf areas shall be limited to no more than 25% of the total irrigated area.  


Exceptions may be granted in the sole discretion of the District when using 
drought tolerant grasses and for approved recreational areas.  Turf is not 
permitted in areas or medians less than eight feet in width.  These provisions 
do not apply to applicants with less than three residential units. 


 
iii. Non-turf areas.  At least 80% of the plant selection shall be native or climate-


appropriate low water use species and require minimal water once established.  
Up to 20% of the plants may be of a non-drought tolerant variety as long as 
they are appropriately grouped together and irrigated separately and efficiently. 


 
b. Irrigation. 


i. Irrigation Efficiency.  Irrigation systems shall be designed and installed to avoid 
overspray and runoff and be operated at no more than 80% of the reference 
evapotranspiration (the amount of water required to maintain a healthy 
landscape accounting for the evaporation of water from the soil surface and the 
transpiration of water through the plant foliage) for the irrigated area.  These 
provisions do not apply to applicants with less than three residential units. 


 
Automatic, self-adjusting irrigation controllers shall be required on all irrigation 
systems and shall automatically activate and deactivate the irrigation system 
based on changes in the climate and soil moisture.  All automatic irrigation 
systems shall be equipped with a rain sensor shutoff(s).  Applicants with less 
than three residential units are not required to install weather-based controllers. 
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SECTION 31 
 


WATER EFFICIENCY REQUIREMENTS 
(continued) 


 
 


 
ii. Overhead sprinklers and spray heads shall not be permitted in areas less than 


eight feet wide.  All sprinklers shall have matched precipitation rates within 
each control valve and circuit.  Landscape design best practices shall include 
distribution uniformity, head-to-head spacing and setbacks from walkways and 
pavement. 


 
iii. Valves and circuits shall be separated (individual hydrozones) based on plant 


material and water need. 
 


iv. Dedicated Irrigation Meter shall be required for irrigated landscaping of 5,000 
square feet or more. 
 


c. Swimming Pools and Spas. 
i. Covers shall be required for all pool and spa water features. 


 
D. NONRESIDENTIAL SERVICE (including Residential Common Area) 
 
1. Indoor Plumbing 


a. Toilets shall be high-efficiency or dual flush models rated and (third-party) tested at a 
maximum average flush volume of 1.28 gallons per flush (gpf), and be certified as 
passing a 350 gram or higher flush test as established by the Uniform North American 
Requirements or other District-accepted third party testing entity.  Pressure-assisted 
type toilets shall be high-efficiency rated at a maximum 1.0 gpf.  No flush or 
conversion devices of any other kind shall be accepted. 
 


b. Urinals shall have a maximum rated flow of 0.5 gpf or less, or be zero water 
consumption urinals. 
 


c. Showerheads shall be individually plumbed and have a maximum rated flow of 2.5 
gallons per minute or less, and be limited to one showerhead per shower stall of 2,500 
sq. inches in area or less.  Installation of flow restrictors in existing showerheads does 
not satisfy this requirement. 


 
d. Lavatory faucets shall have aerators or laminar flow control devices (i.e. orifices) with a 


maximum rated flow of 1.5 gallons per minute or less. 
 


e.  Kitchen faucets shall have aerators or laminar flow control devices (i.e. orifices) with a 
maximum rated flow of 2.2 gallons per minute or less.  
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SECTION 31 


 
WATER EFFICIENCY REQUIREMENTS 


(continued) 
 


 
f. Laundry washing machines shall be front loading horizontal axis or top loading models 


with both:  (1) a water factor rating of 7.5; and (2) a maximum average water use of 7.5 
gallons per cubic foot of laundry or less. 


 
g. Cooling towers not utilizing recycled water shall be equipped with recirculating systems 


and operate at a minimum of five (5) cycles of concentration.   Newly constructed 
cooling towers shall be operated with conductivity controllers, as well as make up and 
blowdown meters. 
 


h. Food steamers in all food service facilities shall be boiler less or self-contained models 
where applicable. 
 


i. Ice machines shall be air-cooled or use no more than 25 gallons of water per 100 
pounds of ice and shall be equipped with a recirculating cooling unit. 
 


j. Commercial refrigeration shall be air-cooled or if water-cooled, must have a closed 
looped system.  No once through, single pass systems are permitted. 
 


k. Pre-Rinse Dishwashing Spray Valves shall have a maximum rated flow of 1.6 gpm or 
less.    
 


l. Vehicle wash facilities shall reuse a minimum of 50% of water from previous vehicle 
rinses in subsequent washes. 


 
2. Outdoor Water Use 


a. Landscaping. 
i. Plans shall be submitted to the District for review and approval by District for 


compliance with these Regulations prior to planting.  Landscaping shall be 
designed to be irrigated at no more than 80% of the reference 
evapotranspiration (the amount of water required to maintain a healthy 
landscape accounting for the evaporation of water from the soil surface and the 
transpiration of water through the plant foliage) for the irrigated area. 
 


ii. Turf areas shall be limited to no more than 25% of the total irrigated area. 
Exceptions may be granted in the sole discretion of the District when using 
drought tolerant grasses and for approved recreational areas such as sports 
fields, parks and picnic grounds.  Turf is not permitted in areas or medians less 
than eight feet in width.  
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SECTION 31 


 
WATER EFFICIENCY REQUIREMENTS 


(continued) 
 


 
iii. Non turf areas.  At least 80% of the plant selection shall be native or climate-


appropriate low water use species and require minimal water once established.  
Up to 20% of the plants may be of a non-drought tolerant variety as long as 
they are appropriately grouped together and irrigated separately and efficiently. 


 
b. Irrigation. 


i. Irrigation Efficiency.  Irrigation systems shall be designed and installed to avoid 
overspray and runoff and be operated at no more than 80% of the reference 
evapotranspiration (the amount of water required to maintain a healthy 
landscape accounting for the evaporation of water from the soil surface and the 
transpiration of water through the plant foliage) for the irrigated area. 
 


ii. Automatic, self-adjusting irrigation controllers shall be required on all irrigation 
systems and shall automatically activate and deactivate the irrigation system 
based on changes in the climate or soil moisture.  All automatic irrigation 
systems shall be equipped with a rain sensor shutoff(s). 


 
iii. Overhead sprinklers and spray heads shall not be permitted in areas less than 


eight feet wide.  All sprinklers shall have matched precipitation rates within each 
control valve and circuit.  Landscape design best practices shall include 
distribution uniformity, head-to-head spacing, and setbacks from walkways and 
pavement. 
 


iv. Valves and circuits shall be separated (individual hydrozones) based on plant 
material and water need. 
 


v. Dedicated Irrigation Meter shall be required for irrigated landscaping of 5,000 
square feet or more. 


 
E. PENALTIES/CONSEQUENCES 
 
Failure of Applicant to conform to this Regulation and these water-efficiency requirements stated 
herein may result in: 
 


1. A requirement to resubmit water service application and water-efficiency plan at 
Applicant’s expense until District approves water service. 
 


2. District’s inability to release water meter(s) for installation and inability to activate account 
until water-efficiency plan is approved by District. 


 








R    I    C    H    A    R     D         T.         L    O    E     W    K    E,         A    I    C   P 
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December 18, 2009 
 
Moraga Planning Commission 
C/O Lori Salamack, Planning Director 
Town of Moraga  
329 Rheem Blvd. 
Moraga, CA 94556 
 
SUBJECT:  R-20 District Ordinance & Build It Green Program 
 
Dear Commissioners: 
 
On December 7th, the Commission recommended adoption of the MCSP and Housing Element, but 
deferred its recommendation on the R-20 District ordinance in order to consider Commissioner 
Goglia's request for inclusion of additional minimum development standards targeted at improving 
the "green rating" of future senior and workforce housing.   This letter provides background on the 
authority and nexus requirements for such targeted restrictions on new housing construction within 
the MCSP area, and outlines the purposes and procedures for administration of the GreenPoint 
Rated program operated by Build It Green (http://www.builditgreen.org/greenpoint-rated). 
 
Ordinance 8.34 (the R-20 Ordinance) was drafted for the purpose of implementing several key goals 
and objectives of the draft Moraga Center Specific Plan (MCSP) and draft Housing Element, 
including the accommodation of Moraga's 2007-2014 RHNA for lower income households as 
outlined in correspondence from California HCD1 and mandated under state housing law.  The R-20 
District is the principal site within the MCSP where Moraga's senior and workforce housing is to be 
accommodated, and therefore makes provision for approval of such housing through a "ministerial" 
process on 6.1 acres in the District.  Future housing projects within the R-20 District will serve to 
implement the traffic reduction, energy and water conservation, and environmental sensitivity 
("green building") attributes inherent in the Specific Plan program. 
 
Policy ID13.13 of the Moraga Design Guidelines2 indicates that "New subdivision development 
should meet Build It Green requirements for new residences or equivalent."  While these community-
wide design guidelines have been replaced by a customized set of guidelines for the MCSP3, 
Section 8.34.070A(16) of the draft R-20 Ordinance similarly requires that "All Residential Dwelling 
Units shall meet 'Build It Green' or equivalent requirements applicable to all other similar housing in 
Moraga, in effect at the time the application for a permit is filed." 
 
The Draft and Final EIR documents prepared for the MCSP have concluded that no significant land 
use, energy, air quality, natural resource or water quality/capacity impacts would result from 
implementation of the MCSP program, including future development within the R-20 District.  The 
EIR further concludes that the program's contribution to cumulative traffic impacts would be less 
than that contemplated under the current 2002 Moraga General Plan.  As part of your review of the 
EIR earlier this year, the Commission concluded that no additional mitigation measures were 
needed in order to avoid potentially significant environmental impacts of the program or R-20 District 
development.        


 
                                            
1 August 28, 2009.  Letter from Cathy Creswell, Deputy Director HCD, to Town of Moraga.  
2 July 11, 2007, as amended. 
3 May 2008.  The Dahlen Group; MCSP Design Guidelines.  
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Build It Green created an evaluation program consisting of a Checklist and evaluation process for 
individual housing projects, based on the organization's mission statement to "promote healthy, 
energy and resource efficient buildings in California".  The Checklist created by Build It Green for 
evaluation of multifamily housing developments requires a minimum point score of 50 in order to 
achieve a GreenPoint Rating.  Build It Green requires that the minimum overall score of 50 points 
include the following minimum points in each of five topical categories: (1) Community - 6 points; (2) 
Energy - 30 points; (3) Indoor Air Quality/Health - 5 points; (4) Resources - 6 points; and (5) Water - 
3 points.  In addition, Build It Green also requires that certain other prerequisites and standards 
identified in the Checklist be satisfied.  In order to achieve a GreenPoint Rating, sponsors are 
required to complete and submit the Checklist for their individual multifamily projects to Build It 
Green for review and verification by one of their certified GreenPoint raters.      
 
The staff has provided you with two alternative versions of the original sub-committee endorsed     
R-20 ordinance.  The first alternative ordinance raises the minimum point score above that adopted 
by Build It Green from 50 to 70 points, and in addition superimposes 14 new prescriptive restrictions 
and revised minimum standards as "redline" changes obtained from the Build It Green Checklist.  
The second alternative avoids imposing new prescriptive items from the Build It Green Checklist, but 
further elevates the minimum point scope for a project in the R-20 District from 50 to 90 points. 
 
Several of the "redline" items in the first alternative ordinance focus on water and energy 
conservation, and are worthy of consideration as part of the design of individual project designs.  
However, in the absence of any individual projects, it is not currently possible to determine the 
appropriateness, effectiveness or compatibility of these selected new restrictions with the type, 
design characteristics, and market profile of the housing ultimately proposed.  The particular 
restrictions included in the "redline" first alternative ordinance are not required in order to achieve a 
full GreenPoint Rating based on the Build It Green requirements described above, and may actually 
impede the program's ability to incorporate other Build It Green standards. 
 
The first and second alternative ordinances would increase the minimum point requirement 
established by Build It Green by 40% and 80%, respectively (from 50 to either 70 or 90 points).  
Imposition of a higher standard for the R-20 District than adopted in the Town Design Guidelines 
would be arbitrary, and is unsupported by any nexus to the General Plan, the (inherently "green") 
Moraga Center Specific Plan or their respective environmental documents.  Further, such a change 
is likely to interfere with accommodation of Moraga's RHNA housing, as relied upon in the Housing 
Element, and therefore compromise certification of the Housing Element. 
 
The Checklist created by Build It Green is intended to encourage creativity, lifecycle cost-efficiency, 
and responsiveness to varying market conditions and user needs in new housing.  Accordingly, the 
Checklist offers a range of alternative mechanisms by which to achieve the established minimum 
point scores.  The Build It Green Checklist program recognizes the necessity of maintaining flexibility 
in the design and selection of program components, and therefore avoids a prescriptive approach to 
mandating any specific design standards.  To demonstrate this point, we have attached a Multifamily 
Checklist for evaluation of prospective projects in the R-20 District.  The Checklist has been 
completed to score a theoretical project using a "Baseline" approach that only includes points for 
those elements of the R-20 District that are already assured through elements of the original draft R-
20 Ordinance, including for example proximity of housing to retail, reduced parking standards, low 
flow water faucets, riparian protection policies, etc.   
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The completed "Baseline" Checklist reflects a likely total scope of 59 points (well above the 50 
minimum), but with a remaining deficiency in the Air Quality and Resources sub-categories.  Several 
of the energy and water points scored on the Checklist are attributable to new regulations reflected 
in the attached materials from EBMUD and applicable current standards of the BAAQMD.  Note also 
that concluding Section F.6 ("Innovation") lists several attributes of the MCSP that the R-20 District 
projects will help to implement.  It will be up to the Build It Green Rater to determine whether 
additional points are warranted in Section F.6.  Regardless, this "Baseline" Checklist exercise 
demonstrates the incredible strength of the MCSP’s inherently "green" approach to accommodating 
senior and workforce housing in close proximity to a revitalized downtown, with an emphasis on 
pedestrian circulation, increased retail demand, and all of the other unique attributes of the MCSP.    
 
Individual future housing projects may achieve additional points (above the 59) with enhanced 
component scores in all categories, depending on the cost-efficiency of the senior and workforce 
project designs.  Note, however, that many of the potential additional points achievable may come at 
the cost of increased rents or sales prices, and that many of the amenities may not be compatible 
with certain project designs.  The selection of such supplemental amenities is a complicated process 
that the builder will need to carefully weigh against affordability goals. 
 
It is therefore both completely unnecessary and potentially damaging to future housing projects to 
either arbitrarily raise the minimum point score or include prescriptive "redline" changes, as outlined 
in the first and second alternative versions of Ordinance 8.34.  Section 8.34.070A(16) of the original 
sub-committee endorsed R-20 Ordinance mandates that each housing project achieve the minimum 
50 points needed for a full GreenPont Rating, or equivalent.  Imposition of additional pre-selected 
design amenities would reduce flexibility in both project design and cost-efficiency, and could lead to 
an overall reduced point score, or even failure to achieve a GreenPoint Rating.  Such pre-
determination of individual project design amenities or alteration of the minimum point score could 
also unnecessarily inflate the cost of senior and workforce housing, inconsistent with HCD and 
Moraga Housing Element criteria.  We urge the Commission not to interfere with the Build It Green 
process, but rather to retain the language of Section 8.34.070A(16) providing for full compliance with 
the Build It Green rating criteria.        
 
Finally, we also wish to remind the Commission of our strong concern regarding the arbitrary, and 
now increased setback requirements in Section 8.34.060A.8 of the original ordinance exclusive to 
Ministerial projects.  This proposed setback is completely unnecessary in order to achieve full 
compliance with all EIR Mitigation Measures, and to avoid impacts to riparian, wetland and other 
habitat resources.  The setback would increase the cost of Ministerial housing by precluding use of 
up to 20% of the available unconstrained site area.  This requirement should be omitted.  
 
Sincerely, 
 


 
Richard T. Loewke, AICP 
 
cc:   Bruzzone Family 
 Cathy Creswell, HCD 
 Moraga Town Council 
 








 
Resolution No. ##-2009 1 December 7, 2009 
 


 
BEFORE THE PLANNING COMMISSION OF THE TOWN OF MORAGA 


 
In the Matter of: 
A resolution of the Planning Commission 
of the Town of Moraga Recommending 
Introduction and First Reading of two new 
20 Dwelling Unit Per Acre Residential 
District ordinances. 
 


 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 
 


 
 
 
 


 
Resolution No. ##-2010 


 
 WHEREAS, the State of California mandates that incorporated cities update the 
Housing Element of their General Plans each five years such that policies remain 
consistent with state housing regulations and demonstrate sufficient land uses to 
accommodate their fair share of the Regional Housing Need Assessment (RHNA) 
Allocation; and 
 
 WHEREAS, the Association of Bay Area Governments (ABAG) developed the 
RHNA for the 2007-2014 planning period for the Town of Moraga, which totals 307 
housing units with AB 1233 adjustments, including:  84, 64, 97, and 62 housing units 
affordable to very low-income, low-income, moderate-income, and above moderate-
income households, respectively; and 
 
 WHEREAS, the Town of Moraga Planning Commission held public meetings to 
present the 2009 draft Housing Element Update and conforming changes to the 
General Plan and housing-related ordinances and zoning, and provide comments to 
Town planning staff and the Town Council on June 15, 2009, November 30, 2009 
December 7, 2009 and January 4, 2010; and  
 
 WHEREAS, the Town of Moraga Town Council held a public meeting on the 
2009 draft Housing Element Update and conforming changes to the General Plan on 
June 24, 2009 and presented comments to Town planning staff, and authorized staff to 
submit the draft 2009 Housing Element Update to the State of California Department of 
Housing and Community Development, Division of Housing Policy Development (HCD) 
for review; and 
 
  WHEREAS, the Town of Moraga planning staff revised the 2009 draft Housing 
Element Update and conforming changes to the General Plan and draft Moraga Center 
Specific Plan and housing-related ordinances and zoning based on written comments 
received from the State HCD on August 28, 2009; and 
 
 WHEREAS, the Town of Moraga Town Council directed planning staff to conduct 







 
Resolution No. ##-2009 2 January 4, 2010 
 


a California Environmental Quality Act (CEQA) Initial Study (IS) and prepare a Mitigated 
Negative Declaration (MND) for the 2009 Housing Element Update and conforming 
changes to the General Plan and implementing ordinances; and 
 
 WHEREAS, a Notice of Intent to Adopt a Mitigated Negative Declaration for the 
Town of Moraga 2009 Housing Element Update was posted by the Contra Costa 
County Clerk on October 30, 2009; and 
 


WHEREAS, the Town of Moraga published the IS/MND for the 2009 Housing 
Element Update on October 30, 2009, and received public comments on the IS/MND 
through November 30, 2009; and 
 
 WHEREAS, the Town of Moraga held public hearings to receive written and oral 
comments on the 2009 Housing Element Update IS/MND in accordance with CEQA and 
the CEQA Guidelines at the following dates, times and locations: 


• November 18, 2009 – Town Council Special Meeting, 7:30 PM at Joaquin Moraga 
Intermediate School Auditorium, 1010 Camino Pablo, Moraga CA, 


• November 30, 2009 – Planning Commission Special Meeting, 7:30 PM at Moraga 
Public Library, 1500 St. Mary’s Road, Moraga, CA 


• December, 2, 2009 - Town Council Special Meeting, 7:30 PM at Joaquin Moraga 
Intermediate School Auditorium, 1010 Camino Pablo, Moraga CA 


• December 7, 2009 Planning Commission Regular Meeting, 7:30 PM at Moraga 
Public Library, 1500 St. Mary’s Road, Moraga, CA 


 
 NOW, THEREFORE, BE IT RESOLVED that the Planning Commission of the 
Town of Moraga recommends Introduction and First Reading of the two 20 Dwelling 
Unit Per Acre District Ordinances in order to Implement the Town of Moraga Housing 
Element and Moraga Center Specific Plan as required by State law. 
 
 PASSED AND ADOPTED by the Planning Commission of the Town of Moraga 
on January 4, 2010, the following vote: 


 
AYES:  


 
 NOES:  
 
 ABSTAIN:  
 
 ABSENT:  


              
        Jim Obsitnik, Chair 
 
 
Attest:        
 Lori Salamack, Planning Director  





