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TOWN OF MORAGA  


DESIGN REVIEW BOARD AND 
PLANNING COMMISSION STAFF REPORT 


 
DATE:  March 23, 2009 for the March 26, 2009 MEETING 
 
ITEM:  VIII.A.  
 
SUBJECT: Moraga Center Specific Plan (MCSP) and Housing Element Update 
 
Requested Action: 
1.   Receive a report from staff regarding the Moraga Center Specific Plan (MCSP) and the Town 
 of Moraga Housing Element 
2.   Ask questions of staff and consultants 
3.   Receive public comments 
4.   Provide direction to staff regarding residential development potential within the Moraga 


Center Specific Plan area for further consideration on 4/20/09 
5.   Review visual simulations of Moraga Center Specific Plan 
6.   Ask questions of staff and consultants 
7.   Receive public comments 
8.   Provide direction to staff regarding development standards and design guidelines for the       


MCSP 
 
Background: 
As required by the Town of Moraga General Plan, the Town commenced work in 2002 on a 
Specific Plan for the Moraga Center area.  Over a period of 5 years the town received input from 
the community and the primary property owner regarding development potential for the area.  In 
addition, in 2006, the Town of Moraga hired consultants to conduct technical studies including 
traffic and economics studies in order to establish a basis for the formulation of a project 
description that would be studied in an Environmental Impact Report (EIR) for the Moraga 
Center Specific Plan (MCSP) area in accordance with the requirements of the California 
Environmental Quality Act (CEQA).  In June 2007, the Moraga Town Council approved a 
project description for purposes of CEQA.  A copy of the project description is attached as 
EXHIBIT A. 
 
As noted in the attached document,  the Council-approved project description studied the 
potential development of up to 720 dwelling units of varying densities, 90,000 square feet of 
retail space, 50,000 square feet of office space, an 85 room hotel, a 75 room congregate care 
facility and a 75 room assisted living facility. 
 
As required by CEQA, the EIR also contains a number of alternatives to the proposed Moraga 
Center Specific Plan.  The alternatives are as follows: 
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Alternative 2 evaluated the potential development of 339 single family dwelling units, 16,000 
square feet of retail space and 38,000 square feet of office space. 
 
Alternative 3 evaluated the potential development of up to 400 dwelling units of varying 
density, 50,000 square feet of retail space, 50,000 square feet of office space, a 50 room hotel, a 
20 room congregate care facility and a 40 room assisted living facility. 
 
Alternative 4 evaluated the potential development of up to 560 dwelling units of varying 
density, 90,000 square feet of retail space, 50,000 square feet of office space, a 50 room hotel, a 
30 room congregate care facility and a 60 room assisted living facility. 
 
Comments on the draft EIR were received in 2008 and responses to the comments have been 
prepared.  The response to comments document, together with the draft EIR constitutes the final 
EIR for the Moraga Center Specific Plan.  It is anticipated that this final document will be 
available for public review by Friday, March 27, 2009. 
 
Now that the final EIR has been prepared, the Town will be able to certify the document prior to 
taking action on the Moraga Center Specific Plan itself, as required by CEQA.  In addition, 
information contained in the final EIR can be used by the Town to shape the final Moraga Center 
Specific Plan.  Furthermore, now that the Town is fully engaged in the process of preparing a 
state mandated Housing Element by June 30, 2009, the plans for the Moraga Center area and the 
requirements for the Housing Element can be considered together. 
 
Housing Element Considerations: 
On March 9, 2009 the Town of Moraga received a memorandum from David Driskell of Baird 
and Driskell Community Planning regarding the relationship between the Moraga Center 
Specific Plan and State Housing Element requirements.  A copy of the memorandum is attached 
as EXHIBIT B. 
 
As stated in the memorandum, the Town of Moraga needs to plan for a total of 307 dwelling 
units from 2007 to 2014.  These dwelling units are required to meet an affordability range from 
very low income units, which are intended to provide affordable housing for persons earning less 
than 50% of the median income in the county, to above moderate income household with earning 
in excess of 120% of median income. The requirement to plan for housing at varying income 
levels is known as the town’s Regional Housing Needs Allocation (RHNA). 
 
The specific number of dwelling unit types that the Town must plan for was determined by the 
Association of Bay Area Governments (ABAG) as follows: 
 
Town of Moraga RHNA 


Income Group Number of Dwelling Units 
Very Low Income (< 50% of median income) 84 
Low Income (<80% of median income) 64 
Moderate Income (<120% of median income) 97 
Above Moderate Income (> or = 120% of median income) 62 
Total 307 
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The corresponding income limits for the above specified number of units is as follows: 
 
2008 Contra Costa County Income Limits 
 Household Size (number of persons) 
Income 
Level 


1  2  3 4 5 6 7 8 


Very 
Low 
Income 


30,150 34,450 38,750 43,050 46,500 49,950 53,400 56,850 


Low 
Income 


46,350 53,000 59,600 66,250 71,550 76,850 82,150 87,450 


Moderate 
Income 


72,360 82,680 93,000 103,320 111,600 119,880 128,160 136,440 


Above 
Moderate 
Income 


>72,360 >82,680 >93,000 >103,320 >111,600 >119,880 >128,160 >136,440


 
According to federal guidelines, housing is considered affordable if a household does not need to 
spend more than 30% of its income for housing.  The following are examples of various jobs in 
Contra Costa County which pay salaries that qualify as “low income” and “very low income”: 
 


“Low Income” (Below 80 percent of area median income for a family of four) 
Job Title   Annual Salary 
Truck Driver  $30,100 
Legal Clerk   $34,260 
Deputy Sheriff  $40,398 
Firefighter   $43,506 


 
“Very Low Income” (Below 50 percent of area median income for a family of four) 


Job Title   Annual Salary 
Nurses Aide   $11,500 
Accounting Clerk  $17,000 
Legal Secretary  $23,920 


 
In addition, the following starting salaries for Town of Moraga employees are considered  


“Low Income” (Below 80 percent of area median income for a family of four = $66,250) 
Job Title     Annual Salary 
Senior Planner    $65,852 
Staff Engineer    $60,444 
Community Service Officer $43,299 
Engineering Inspector  $53,545 
Assistant Planner    $54,000 
Admin Assistant - Rec  $52,778 
Town Clerk – Admin  $54,097 
Admin Assistant   $57,668 
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Maintenance Team Leader  $58,762 
Accounting Technician  $47,964 
Patrol Officer   $61,716 
Intermediate Patrol Officer  $63,751 
Advanced Patrol Officer  $64,795 


 
And, the following starting salaries for Town of Moraga employees are considered “Very Low 


Income” (Below 50 percent of area median income for a family of four = $43,050) 
Clerk    $30,897 
Admin Clerk 1   $33,791 
Maintenance Worker  $41,357 


 
By contrast, according to ABAG, the mean household income in Moraga in 2005 was $153,300 
and the mean household size was less than 3 persons.  Given the high mean household incomes 
in Moraga, the market will not naturally create affordable housing for low income household.  In 
order for affordable housing for low income households to be developed in Moraga, alternative 
forms of housing need to be developed including but not limited to higher density residential 
development and secondary living units. 
  
The Driskell memorandum makes a number of recommendations relative to possible revisions to 
the MCSP for purposes of compliance with State Housing Element law.  Three key 
recommendations are as follows: 
 
2b  Ensure that the Specific Plan provides for multifamily development densities of at least 


20 units per acre, with  a mechanism by which these developments would be considered 
“by right” at the density through a staff level review (see recommendation 3 b, below). A 
minimum density might be considered as an appropriate tool.  In establishing this by right 
density, ensure that at least 50 percent of the low- and very low-income regional housing 
needs can be accommodated on sites designated for exclusively residential uses. 


 
2d Review the Draft MCSP’s development standards (require setbacks, maximum FAR, 


height restrictions, parking, etc) in relations to the higher density zoned properties and 
their physical constraints to ensure that they can be developed at those densities (at least 
20 units per acre) in a reasonable manner. 


  
3b In the revised MCSP implementation element, include language defining the 


development review process for owner-occupied and rental multifamily housing, 
clarifying that such developments will only be subject to staff-level design review to 
ensure compliance with the MCSP’s design guidelines but that no other discretionary 
review will be required and that the design review will focus only on the projects’ design 
merits. 


 
A discussion of each of these recommendations is provided below: 
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Discussion: 
Recommendation 2b calls for the Town to designate a minimum of 9.3 acres at a density of 20 
dwelling units per acre for low and very low income housing.  While the 9.3 acre designation is 
not specifically called for in the memorandum it is derived as follows: 
 
The Town needs to plan for a minimum of 148 low and very low income dwelling units (84 very 
low plus 64 low income units).  If these units were developed at a maximum density of 20 
dwelling units per acre, the town would need to designate 9.3 acres.  Assuming an 80% yield on 
the land (as was assumed in General Plan Appendix C), 1.86 of the 9 acres would be required for 
circulation leaving 7.44 acres for development.  The 7.44 acres times 20 units per acre provides 
148 units which satisfies the state requirement.    
 
This level of development is consistent with the level of development called for in MCSP 
Alternative 3 (the 400 unit plan).  Alternative 4 (the 560 unit plan) and the Proposed Project 
(the 720 units plan) both provide more housing than is required by State Housing Element Law. 
Under Alternative 3, the highest density housing is proposed in the center of the Specific Plan 
area across the creek from the Moraga Shopping Center.  See EXHIBIT C.  
 
In order for staff to prepare a final Specific Plan, staff will need direction regarding the 
preferred level of development within the MCSP area.  The project as proposed (720 
dwelling units) as well as alternatives 3 (400 dwelling units) and 4 (560 dwelling units) all 
potentially provide an adequate number of affordable dwelling units for low income 
households. 
 
Recommendation 2d calls for the Town to review the Draft MCSP’s development standards 
(require setbacks, maximum FAR, height restrictions, parking, etc) in relation to the higher 
density zoned properties and their physical constraints to ensure that they can be developed at 
those densities (at least 20 units per acre) in a reasonable manner. 
 
The development standards for more than 1 dwelling unit per lot are as follows: 
 
Development Standard Limit
Minimum Lot Area (sq.ft.) 10,000 sq.ft.
Minimum Lot Width (ft.) 80 average
Minimum Lot Depth (ft.) 90
Minimum Front Yard (ft.) 20 (15 for secondary frontage/side yard of a corner lot)
Minimum Side Yard (ft.)  10 (20 average for 3 story structure)
Minimum Rear Yard (ft.) 15
Minimum Building Separation (ft)* 
2 stories 
3 stories 


 
25
35


Maximum Lot Coverage (%) 60
Maximum Floor Area Ratio (FAR) Allowed in accordance with Table 4-11.  small size studio 


and one-bedroom units are encouraged. 
Maximum Stories 3
*Note: where two different building heights are adjacent, taller building controls separation. 
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Table 4-11 Residential Floor Area Ratio (FAR) 
Lot Size (Square Feet) FAR 


At Least Less Than  
 10,000 .25 


10,000 11,000 .30 
11,000 12,000 .31 
12,000 13,000 .32 
13,000 14,000 .33 
14,000 15,000 .34 
15,000 16,000 .35 
16,000 17,000 .36 
17,000 18,000 .37 
18,000 19,000 .38 
19,000 20,000 .39 
20,000 21,000 .40 
21,000 22,000 .41 
22,000 23,000 .42 
23,000 24,000 .43 
24,000 25,000 .44 
25,000 26,000 .45 
26,000 27,000 .46 
27,000 28,000 .47 
28,000 29,000 .48 
29,000 30,000 .49 
30,000 31,000 .50 
31,000 32,000 .51 
32,000 33,000 .52 
33,000 34,000 .53 
34,000 35,000 .54 
35,000 36,000 .55 
36,000 37,000 .56 
37,000 38,000 .57 
38,000 39,000 .58 
39,000 40,000 .59 
40,000 50,000 .60 
50,000 60,000 .61 
60,000 70,000 .62 
70,000 80,000 .63 


80,000+  .64 
 


Recommendation 3b calls for the Town to revise the MCSP implementation element, including 
language defining the development review process for owner-occupied and rental multifamily 
housing, clarifying that such developments will only be subject to staff-level design review to 
ensure compliance with the MCSP’s design guidelines but that no other discretionary review will 
be required and that the design review will focus only on the projects’ design merits. 
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In light of the requirements in AB2348 limiting local governments' discretion with respect 
to approval of affordable multi-family housing, staff is developing a set of design guidelines 
for consideration by the Design Review Board.  The above identified development 
standards will be reviewed and refined through the design guideline process. 
 
Next Steps: 
Staff has scheduled a number of meetings for consideration of the final EIR, draft Specific Plan 
and draft Housing Element.  The tentative schedule is as follows: 
 
3/26/09  Release of the final Moraga Center Specific Plan Environmental Impact Report (EIR) 
4/6/09  Planning Commission and Park and Recreation Commission joint meeting to review final EIR 


and specific plan recreation facilities and traffic (continue to 4/7/09, if necessary) 
4/13/09  Design Review Board meeting regarding MSCP Design Guidelines 
4/20/09  Planning Commission meeting to recommend approval of EIR and recommended level of 


development to satisfy Housing Element requirements (continue to 5/4/09, if necessary) 
4/27/09   Design Review Board meeting to recommend approval of MCSP Design Guidelines 
5/4/09 Planning Commission meeting to recommend approval of EIR and level of development to 


satisfy Housing Element requirements and/or review Housing Element  workbook 
5/11/09 Possible additional Planning Commission meeting to review Housing Element workbook 
5/13/09 Town Council meeting to consider Planning Commission, Design Review Board and Park and 


Recreation Commission recommendations regarding MCSP 
5/27/09 Town Council to consider adoption of final EIR and approval of MCSP and preliminary draft 


Housing Element 
6/24/09  Town Council to review revised draft Housing Element and authorize submittal to HCD 
 
Recommendation: 
Conduct the joint meeting in accordance with the requested action. 
 
Attachments: 
EXHIBIT A -  Moraga Center Specific Plan Project Description 
EXHIBIT B -  Memorandum from David Driskell of Baird and Driskell Community Planning 
EXHIBIT C -  MCSP Alternative 3 diagram 
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09 March 2009 
 
To: Jay Tashiro, Town Manager 
 Lori Salamack, Planning Director 
 Town of Moraga 
  
Fr: David Driskell 
 
Re: Review of the Draft Moraga Center Specific Plan with Regard to 
 State Housing Element Requirements 
 
cc: Rob Brueck, Hauge Brueck Associates 
 Jeff Baird, Baird+Driskell Community Planning 
 
 
Per our proposal for services, this memo provides a review of the Draft Moraga Center Specific 
Plan (MCSP) with regard to the Town’s upcoming 2009 Housing Element Update. This review 
has been conducted in light of the fact that the MCSP, once approved, will establish the 
development potential for the critical remaining sites for new and infill development in the Town. 
The Specific Plan’s policies, regulations and related development requirements will therefore be 
the subject of careful review by the California Department of Housing and Community 
Development (HCD) in the Housing Element update process and its certification. The Draft 
Housing Element is to be submitted to HCD by June 30, 2009.  
 
This memo provides an overview of recent changes in Housing Element law that the Town’s 
update will need to consider and an evaluation of the Draft MCSP in relation to State 
requirements. It provides specific recommendations to strengthen the MCSP in order to respond 
more completely to current State housing element requirements. 
 
The memo is organized as follows: 
1 Housing Element Background and Recent Changes in State Law 
2 Moraga’s Regional Housing Needs Allocation (RHNA)  
3 Evaluation of the Draft MCSP and Recommendations 
 
A separate memo has already been provided previously with our review of the Draft MCSP’s 
Implementation Element. 
 
1 Housing Element Background and Recent Changes in State Law 
The State of California has required housing elements as a mandatory component in local general 
plans since 1969. Housing elements are seen by the State as the primary market-based strategy to 
increase housing supply, affordability and choice. The law is based on the premise that in order 
for the private sector to adequately address housing needs and demand, local governments must 
adopt land use plans and regulatory schemes that provide opportunities for, and do not unduly 
constrain, housing development. To keep pace with changing demographics and market 
conditions, the State requires that housing elements be updated every five years, although the 
update schedule is periodically revised in recognition of logistical constraints in implementing the 
State-mandated housing needs allocation process (briefly described below). 
 
Housing elements are viewed by the State as one of the single most important components of 
local general plans, and are therefore subject to a higher level of scrutiny than other general plan 
elements. The State’s Department of Housing and Community Development (HCD) is the lead 
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agency in establishing requirements for housing elements, conducting reviews of draft element 
submittals, and providing “certification” of elements for compliance with State requirements and 
expectations. Many of these requirements are not easily quantifiable, and are therefore subject to 
interpretation by the affected agencies. State HCD reviews elements for compliance and provides 
local jurisdictions with a written letter of findings. Jurisdictions with certified elements may 
qualify for several State incentive programs, detailed on HCD’s website (www.hcd.ca.gov).  
 
Required Components of the Housing Element 
In general, a housing element must at least include the following components:  
 
 A Housing Needs Assessment that includes:  


 Analysis of existing needs, including the number of households overpaying for housing, 
living in overcrowded conditions, or with special housing needs (e.g., the elderly, large 
families, homeless); the number of housing units that need rehabilitation; and assisted 
affordable units at-risk of converting to market-rate.  


 Summary of projected needs, including the Town’s share of the regional housing need as 
established in the Regional Housing Needs Process (see explanation in following section). 
The allocation establishes the number of new units needed, by income category, to 
accommodate expected population growth over the planning period of the housing element.  


 
 A Sites Inventory and Analysis. The element must include a detailed land inventory and 


analysis, including a site-specific inventory of properties indicating each site’s zoning and 
general plan designation, size and existing uses; a general analysis of environmental constraints 
and the availability of infrastructure, and evaluation of the suitability, availability and realistic 
development capacity to accommodate the Town’s share of the regional housing need by 
income level. If the analysis does not demonstrate adequate sites, appropriately zoned to meet 
the Town’s regional housing need allocation, by income level, the element must include a 
program to provide the needed sites, including providing zoning that allows owner-occupied 
and rental multifamily uses “by-right” with minimum densities and development standards that 
allow at least 20 units per acre (for Moraga) for sites needed to address the housing need for 
lower-income households.  


 
 Analysis of Constraints on Housing. Analysis of governmental constraints on housing 


development, particularly as they relate to affordability, including land-use controls, fees and 
exactions, on- and off-site improvement requirements, building codes and their enforcement, 
permit and processing procedures, and potential constraints on the development or improvement 
of housing for persons with disabilities. 


  
 Housing Programs. Based on the preceding analyses, the element must establish programs to 


identify adequate sites to accommodate the locality's share of the regional housing need; assist 
in the development of housing for low- and moderate-income households; remove or mitigate 
governmental constraints; conserve and improve the existing affordable housing stock; promote 
equal housing opportunity; and preserve the at-risk units identified.  


 
 Quantified Objectives. The element must provide estimates of the maximum number of units, 


by income level, to be constructed, rehabilitated, and conserved over the planning period of the 
element. It is not necessary that the quantified objectives be the same as the jurisdiction’s 
regional housing need. However, if the quantified objectives are less than the regional housing 
need established for the jurisdiction, the element must establish that this discrepancy is due to 
factors beyond the control of the local jurisdiction, and not due to issues of land supply, 
development regulations or similar factors. 
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Recent Changes in Housing Element Law 
Since adoption of Moraga’s current Housing Element, the State of California has enacted new 
legislation related to housing elements and the update process. These will need to be taken into 
consideration and addressed in the forthcoming update of Moraga’s housing element. They 
include: 
 
 AB 1866 (Chapter 1062, Statutes of 2002) which encourages the creation of second-


units by (1) requiring local governments to ministerially consider second-unit 
applications; and (2) allowing identification of realistic capacity for second-units in 
addressing a locality’s regional housing need allocation, or RHNA, based on the 
development trends of second-units in the previous housing element planning period and 
other relevant factors. 


 
 AB 2348 (Chapter 724, Statutes of 2004) amended State housing element law to clarify 


its land inventory requirements and to provide greater residential development certainty. 
Most importantly, it provided more specific guidance on the content of an adequate land 
inventory, including vacant and underutilized residential zones as well as non-residential 
zones that could be rezoned and redeveloped for residential use. The bill also established 
criteria for the consideration of development capacity and suitability for site 
development to meet the needs of different income level groups. Based on Moraga’s 
location and population, the Town will need to provide sites for lower income housing 
development that are zoned for at least 20 units per acre by right. In other words, these 
sites must allow for the development of owner occupied and rental multifamily 
development without requiring a conditional use permit, planned unit development 
permit, or other form of discretionary review. Design review, however, is allowed so long 
as the process remains ministerial and focused on the project’s design merits. It may not 
reject or deny the “residential use” itself. Further, when relying on program(s) to 
accommodate the Town’s RHNA for lower-income, the bill requires that at least 50 
percent of the low- and very low-income RHNA be accommodated on sites designated for 
exclusively residential uses, at appropriate densities. Lastly, the bill provides for greater 
flexibility in the inclusion of rehabilitated units and conversion of previously market rate 
units to affordable units in meeting a jurisdiction’s RHNA. 


 
 AB 1233 (Chapter 614, Statutes of 2005) amended the State’s housing element law to 


promote effective and timely implementation of local housing elements. In essence, the law 
requires sites to be rezoned within the first year following adoption of an updated housing 
element to address any portion of the RHNA for which the jurisdiction failed to identify or 
make available sites in the prior planning period. The law does not affect jurisdictions whose 
housing element was found in compliance. However, given that Moraga’s previous element 
relied upon the MCSP as an implementing program to achieve its adequate sites inventory, 
failure to demonstrate that the MCSP has been adopted with adequate zoning and related 
regulations to facilitate development at the necessary RHNA levels has subjected the Town to 
the requirements of AB 1233 in the new planning period (see discussion below). 


 
 SB 1087 (Chapter 727, Statutes of 2005) requires local governments to provide a copy of the 


adopted housing element to water and sewer providers, and further requires that water and 
sewer providers grant priority for service allocations to proposed developments that include 
housing units affordable to lower income households. 


 
 SB 2 (Chapter 633, Statutes of 2007) requires local jurisdictions to strengthen provisions for 


addressing the housing needs of the homeless, including the identification of a zone or zones 
where emergency shelters are allowed as a permitted use without a conditional use permit. 
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This legislation went into effect January 1, 2008 and will apply to Moraga’s updated Housing 
Element.  
 


 AB 2634 (Chapter 891, Statutes of 2006) requires local jurisdictions to plan for extremely 
low income populations. While it does not require this income group to be included as a 
separate category in the RHNA, it does mandate local governments to calculate the subset of 
the very low income RHNA that constitutes the community’s need for extremely low income 
housing. Local governments can either identify their methodology for doing so or presume 
that the extremely low income housing need comprises 50 percent of the total very low 
income need.  
 


 SB 375, known as the “anti-spawl” bill, was signed into law by Governor Schwarzenegger in 
2008. It mandates the creation of “sustainable” regional growth plans, in particular 
establishing greenhouse gas reduction targets that local governments must meet through land 
use planning. Once fully implemented, the bill will require that RHNAs be consistent with 
the region’s adopted “Sustainable Communities Strategy,” and that local jurisdictions rezone 
properties as needed within three years to comply, including the establishment of minimum 
density standards for affected sites. Although this bill does not affect the current housing 
element update, it will affect the subsequent RHNA process. It may be beneficial to clearly 
demonstrate the strong connection between the MCSP’s land uses and transportation planning 
in the current housing element update.  


 
 
2 Moraga’s Regional Housing Needs Allocation (RHNA) 
In every housing element planning period, the State of California projects statewide housing 
needs to accommodate population growth and change, assigning need numbers to each regional 
council of governments. In the Bay Area, the Association of Bay Area Governments (ABAG) 
undertakes review and analysis to determine the distribution of the regional housing need to 
member jurisdictions, with each jurisdiction receiving an identification of its “fair share” of the 
regional housing need by income category: very low, low, moderate and above moderate income.  
 
The table below summarizes the RHNA for Moraga for both the previous and current planning 
periods.  
 
Moraga’s RHNA for 2007-2014 


Income Group 1999-2006 2007-2014 
 # % # % 
Very Low Income (<50%) 32 15% 73 31% 
Low Income (<80%) 17 9% 47 20% 
Moderate Income (<120%) 45 21% 52 22% 
Above Moderate Income 120 56% 62 27% 


TOTAL 214 - 234 - 


 
Notably, while Moraga’s overall RHNA for the 2007-2014 planning period is only 20 units 
higher than its RHNA for the previous planning period, there is a significant shift in the income 
distribution towards lower income households. While only 24% of the Town’s housing need was 
in the Very Low and Low income groups for 1999-2006, more than half of the need is identified 
at these income levels for the current period. 
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Additionally, Moraga received communication from State HCD in June 2007 indicating that the 
Town would need to accommodate an additional 73 units to comply with AB 1233 of 2005 (see 
above). This unmet need was based on analysis of approved units by income level in comparison 
with the prior planning period’s RHNA. The table below summarizes the 2007-2014 RHNA and 
the additional unit needs as mandated by AB 1233, by income group. Note that under the 
provisions of AB 2634, the Town’s housing need for extremely low income households can be 
presumed to be 42 units (half of the total very low income need). This does not add to the overall 
housing need, but is derived based on 50 percent of the Town’s Very Low income housing need. 
 
Moraga’s Total 2007-2014 Housing Need Based on AB 1233 


Income Group 2007-2014 


RHNA 


AB 1233 


Units 


TOTAL 2007-2014 


Housing Need 
 # # # % 
Very Low Income (<50%) 73 11 84 31% 
Low Income (<80%) 47 17 64 20% 
Moderate Income (<120%) 52 45 97 22% 
Above Moderate Income 62 na 62 27% 


TOTAL 234 73 307 - 


 
 
3 Evaluation of the Draft MCSP and Recommendations 
The MCSP establishes land use policy for the Town’s most significant remaining sites for higher 
density residential development. It will receive close scrutiny from State HCD in the upcoming 
housing element update process. 
 
Our evaluation of the Draft MCSP in regard to the Town’s desire to achieve certification of the 
housing element has focused on three central questions: 
 
1 Does the Draft MCSP provide a suitable inventory and analysis of sites to meet the State’s 


housing element requirements (in accordance with AB 2348)? 
 
2 Does the Draft MCSP establish a clear path to zoning of adequate sites at suitable densities 


to support “by right” development of housing for lower income households (in accordance 
with the requirements of AB 2348) and establish a zone in which “emergency shelter” shall 
be determined a permitted use (per the requirements of SB 2)? 


 
3 Does the Draft MCSP facilitate the development of housing to meet its RHNA through a clear 


and reliable entitlement process? 
 
These three questions do not address every housing element related issue that will be raised by 
HCD in the update process, nor is it exhaustive of relevant issues (for example in relation to 
community facilities and infrastructure). However, they represent what are the most important 
and substantive core issues that should be addressed prior to adoption of the final MCSP. 
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1 Does the Draft MCSP provide a suitable inventory and analysis of sites to meet the State’s 
housing element requirements (in accordance with AB 2348)? 


 
Finding: The Draft MCSP provides a suitable analysis of development constraints and 
opportunities in the MCSP area, including important issues of land ownership patterns, physical 
opportunities/constraints, and existing service provision. However, it does not provide an 
adequate parcel-level analysis to meet the requirements of AB 2348. In fact, the discussion on 
pages 7 to 12 is confusing in that the terms “vacant,” “undeveloped,” and “underdeveloped” are 
used seemingly interchangeably. Is “vacant” synonymous with “undeveloped?” What definition 
was used to determine “underdeveloped?” What is the likelihood that “underdeveloped” parcels 
will be redeveloped in the near-term given market conditions? In what way was the MCSP’s 
identification of physical constraints/opportunities applied in the calculation of the existing 
development capacity on page 12? 


 
Recommendations:  
 
1a Define the terms “vacant,” “undeveloped” and “underdeveloped” for the purposes of the 


MCSP and apply them consistently. 
 
1b Provide a table listing the parcels within the MCSP and categorize and analyze them in 


accordance with the requirements of AB 2348 (the relevant HCD publication which provides 
direction in this regard is being forwarded as an attachment with this memo). 


 
1c Clarify the extent to which physical constraints have been factored into the calculation of the 


area’s development capacity, both in the analysis of its existing capacity and its development 
potential under the adopted MCSP. 


 
 
2 Does the Draft MCSP establish a clear path to zoning of adequate sites at suitable densities 


to support “by right” development of housing for lower income households (in accordance 
with the requirements of AB 2348) and establish a zone in which “emergency shelter” shall 
be determined a permitted use (per the requirements of SB 2)? 


 
Finding: The Draft MCSP defines potential residential development capacity within the planning 
area under the following categories and densities: 


 
Active Senior (12-24 units/acre): 300 units 
Conventional Single Family (3-5 units/acre): 20 units 
Student/Faculty Housing (12-24 units/acre): 50 units 
Workforce Housing (12-24 units/acre): 50 units 
Compact Single Family (7-12 units/acre): 300 units 
TOTAL: 720 units 


 
While the Town’s total lower income housing need of 148 units could be accommodated within 
the higher density zones of “Active Senior,” “Student/Faculty Housing,” and “Workforce 
Housing,” there are no provisions to ensure that these units could be created at suitable densities 
to support below-market-rate levels of affordability. The MCSP does not establish minimum 
densities nor does it provide for any other mechanism by which multifamily residential 
developments could be approved “by right” at the State-mandated density of 20 units per acre. In 
fact, Table 4-2 indicates that Faculty/Student housing (and presumably Workforce housing, 
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though it is not listed as a separate use category) would be developed at the low end of the 
potential range (12 units/acre I presume), while Compact Single Family would be developed at 
the high end (which is also 12 units/acre). Senior housing would be developed somewhere at the 
low end of the mid-range of 12 to 24 units/acre). In other words, the “proposed project” listed in 
Table 4-2 and presumably the basis for the figures in Table 4-1 assumes that all sites will be 
developed at densities well below the State-mandated 20 units per acre. Further, it is unclear the 
extent to which the MCSP’s calculation of development potential on these sites has taken into 
consideration the physical constraints outlined in section two of the MCSP document. 
 
Recommendations:  
 
2a Revise Tables 4-1 and 4-2 of the Draft MCSP to identify the developable acreage in each 


land use category, taking into consideration the physical constraints (including topography, 
infrastructure, etc.) that would limit each site’s development potential. Further, ensure that 
the use categories in Table 4-1 and 4-2 are consistent with each other. 


 
2b Ensure that the “proposed project” in Table 4-2 provides for multifamily development 


densities of at least 20 units per acre, with a mechanism by which these developments would 
be considered “by right” at that density through a staff level review (see Recommendation 3b, 
below). A minimum density might be considered as an appropriate tool. In establishing this 
by right density, ensure that at least 50 percent of the low- and very low-income RHNA 
can be accommodated on sites designated for exclusively residential uses. 


 
2d Review the Draft MCSP’s development standards (required setbacks, maximum FAR, height 


restrictions, parking, etc.) in relation to the higher density zoned properties and their physical 
constraints to ensure that they can be developed at those densities (at least 20 units per acre) 
in a reasonable manner. 


 
2e Ensure that the at least one of the use categories in Tables 4-3 to 4-8 identifies “emergency 


shelter” as a permitted use without requirement for a conditional use permit (per SB 2). 
 
 
3 Does the Draft MCSP facilitate the development of housing to meet its RHNA through a 


clear and reliable entitlement process? 
 
Finding: Of particular concern with regard to State housing element law is the draft 
implementation element’s reliance upon a subsequent “Development Area Plan” review and 
approval process for development within the MCSP area. As currently described, this would be a 
discretionary review process subject to Town Council review and approval. There is no 
exemption from this discretionary process for multifamily residential developments.  
 
It is likely that HCD will express concern with the implementation mechanisms of the MCSP, as 
they provide little certainty for subsequent site development applications, and the plan’s failure to 
provide for staff-level review of multifamily housing, per the requirements of AB 2348. As 
outlined above, multifamily developments may be subject to staff-level design review, but cannot 
be required to apply for a conditional use permit, planned unit development permit, or other form 
of discretionary review.  
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Recommendations:  
 
3a Revise the Draft MCSP’s implementation element per the recommendations provided in our 


previous memo to demonstrate the Town’s commitment to supporting site development 
through expedited review processing and removal of other barriers in addition to the 
provision of incentives for new development and redevelopment in the MCSP area. 


 
3b In the revised MCSP implementation element, include language defining the development 


review process for owner-occupied and rental multifamily housing, clarifying that such 
developments will only be subject to staff-level design review to ensure compliance with the 
MCSP’s design guidelines but that no other discretionary review will be required and that the 
design review will focus only on the projects’ design merits. 


 










