Multiple files are bound together in this PDF Package.

Adobe recommends using Adobe Reader or Adobe Acrobat version 8 or later to work with
documents contained within a PDF Package. By updating to the latest version, you'll enjoy
the following benefits:

- Efficient, integrated PDF viewing
- Easy printing

« Quick searches

Don’t have the latest version of Adobe Reader?

Click here to download the latest version of Adobe Reader

If you already have Adobe Reader 8,
click a file in this PDF Package to view it.



http://www.adobe.com/products/acrobat/readstep2.html


TOWN OF MORAGA
DESIGN REVIEW BOARD AND

PLANNING COMMISSION STAFF REPORT

DATE:

ITEM:

SUBJECT:

March 9, 2009 for the March 16, 2009 MEETING
VIILA.

PRECISE DEVELOPMENT PLAN FOR THE PALOS COLORADOS
PROJECT SUBDIVISION 8378 Richfield Investment Corporation
(Applicant), Bigbury Company (Owner). Consideration and approval
of the Precise Development Plan for the 123-lot Palos Colorados
residential development project. The project is located on a 460-acre
site with access from the east side of Moraga Road and 600-feet feet
south of Sky-Hi Drive adjacent to the City of Lafayette. The Precise
Development Plan is the third step in the three step process for
approval of a planned development in the Town of Moraga. On May
7, 2007, the Planning Commission approved the Vesting Tentative
Subdivision Map and Hillside Development Permit for the Palos
Colorados project. The property is zoned 1-DUA (One Dwelling Unit
per Acre), OS (Open Space) and OS-M (Open Space- MOSO). APNs:
256-370-004, 005, 006, 007 and 008.

REQUESTED ACTION:
Adopt the attached draft resolution (EXHIBITS C) conditionally approving the Precise
Development Plan.

BACKGROUND:

On February 23, 2009, the Planning Commission and Design Review Board considered
the Precise Development Plan for the Palos Colorados Project. A copy of the meeting
minutes is attached as EXHIBIT A. Also attached as EXHIBIT B, is a copy of additional
information from the applicant in response to issues raised at the joint meeting.

As indicated by the meeting minutes, staff was asked to address the following topics:

Public right-of-way and common area landscaping including a detailed
landscape plan to include size, species and spacing of proposed
landscaping material, water usage calculations, hardscape materials and
color;

Descriptions of driveways, proximity of driveways to one another, plans
for retaining walls, location and height, information related to bio-filters
and swales, potential to retain water and streetlight details;

Trails to be constructed on the site, the width of the trails, the construction
details, the trail locations, status of the Palos Colorados Design





Guidelines relative to the Town’s approvals (approving the document or
including portions of the document in the conditions of approval);

o Calculate a hypothetical FAR for lots over 20,000 square feet in area;

o Feasibility of pedestrian access to Campolindo;

e Review standard conditions of approval for all home approvals; and

¢ Review traffic signal.

Furthermore, the Design Review Board was asked to address the following:
e Chapter 3 of the Palos Colorados Design Guidelines;

e Plan prototypes;

e Landscaping;

¢ Fit matrix; and

¢ Massing, color and architectural features.
DISCUSSION:

Following is information regarding each issue that staff was directed to address:
1. Public_right-of-way and common area landscaping including a detailed
landscape plan to include size, species and spacing of proposed landscaping
material, water usage calculations, hardscape materials and color

This issue is addressed in the applicant’s letter of March 4, 2009 and the proposed
landscape plans. This issue is further addressed in condition D.[.14 as follows:

D.l.14. The Applicant shall prepare a detailed landscape plan that includes a
combination of native plants and trees in sensitive biological habitats (see Section 4.4 of
the EIR) and native and ornamental plants and trees in non-sensitive locations.
Common landscaping in the area of the project entry (Lots 1 through 16 and 111
through 123) facing Moraga Road and Sky-Hy development shall be completed as soon
as practicable after rough grading of these lots is completed, and no more than 6
months, following completion of grading, unless approved by the Town. Species shall
be selected in the non-sensitive habitat areas that favor more rapid growth and dense
coverage, while still meeting the character of the Town. The common area landscape
plan shall be approved by the Design Review Board prior to the issuance of any
grading permits. (Mitigation Measure for IMPACT 4.9-2)

As noted in bold above, this issue is already addressed as a condition of approval and
will require town approval prior to issuance of a grading permit.

2. Descriptions of driveways, proximity of driveways to one another, plans for
retaining walls, location and height, information related to bio-filters and swales,
potential to retain water and streetlight details

These issues are also addressed in the applicant’s letter of March 4, 2009. Because
the side yard setbacks are a minimum of 10 feet, driveways will be separated by at least
20 feet.





3. Trails to be constructed on the site, the width of the trails, the construction
details, the trail locations, status of the Palos Colorados Design Guidelines
relative to the Town’s approvals (approving the document or including portions of
the document in the conditions of approval);

The required trails are identified on the subdivision plans, East Bay Regional Parks
District has agreed to accept the trails for public use. Construction of the trails must
meet East Bay Regional Parks District standards. The 1999 Settlement Agreement
condition regarding trails is as follows:

GDPSA.2-R-VTM. Trails

Settlement Agreement General Development Plan Condition No. 2

Easements on the Project site consistent with the trail locations shown on the General
Development Plan for pedestrian dirt hiking trails and a combination pedestrian/bicycle
trail shall be formally offered for dedication at the time of approval of the first final
subdivision map for future public ownership, maintenance and use. The easement on
the Project site shall be for use as a future public pedestrian hiking trail and combination
pedestrian/bicycle trail system which shall generally connect with the East Bay
Municipal Utility District (EBMUD) trail system of the Lafayette reservoir area and the
East Bay Regional Park District (EBRPD) Lafayette/Moraga Regional Trail, and a north-
south hiking trail on the western portion 6f the property along the existing fire road
leading to the Rheem-Saratoga property line. The offer for dedication and its
acceptance shall be contingent on the Town of Moraga identifying a public entity that is
prepared to accept the easement and maintenance of the trails on or before approval of
the Precise Development Plan. Richfield shall be required to make the improvement to
the public combination pedestrian/bicycle trail and the dirt hiking trails only if the
improvements and specifications for the trails are set forth by the Town of Moraga at or
before approval of the Precise Development Plan.

Minor modifications to the final trail easement alignments may be proposed by the
Applicant during construction of the Project, subject to the approval of the Town and the
public entity accepting the easements for maintenance and liability purposes.

Prior to dedication of the trail easement to East Bay Regional Parks District, the Town
will need to approve a plan for Town funding of the maintenance of the trails.

4. Calculate a hypothetical FAR for lots over 20,000 square feet in area:

The floor area ratio declines .002 for every 200 square foot increase in lot size. As a
result, the maximum allowable dwelling unit size decrease as lot sizes increase for lots
greater than 20,000 square feet. The maximum allowable floor area for lots of 21,400
square feet and 21,600 square feet is the same. For lots larger than 21,600 square feet
the maximum allowable floor area actually decreases. The Town's FAR was not
designed to be used on lots greater than 20,000 square feet. See attachment 1.





5. Feasibility of pedestrian access to Campolindo

The feasibility of this access is demonstrated in the attachment to the applicant’s March
4, 2009 letter.

6. Review standard conditions of approval for all home approvals

Standard conditions for single-family residences in Moraga have been incorporated into
the draft resolution.

7. Review traffic signal

A decision regarding installation of the traffic signal is not required until prior to
occupancy of the 50" residence. The prior condition of approval reads as follows:

L.I1.3. Prior to occupancy of the 50" residence, the Applicant shall install a signal at the
Moraga Road/Project access intersection. With signalization this intersection would
operate at LOS A (V/C 0.45) during both the a.m. and p.m. peak hours. Signalization
would also aid northbound traffic flows on Moraga Road by providing, in conjunction
with the signal at Campolindo Road, an increased number of gaps in traffic which would
improve intersection operations north of the Project, including Sky-Hy Drive. The impact
would remain significant without signalization. (Mitigation Measure for IMPACT 4.8-1,
Project Access (westbound)/Moraga Road). Compliance with this condition will be
required prior to occupancy of the 50" residence unless the applicant can demonstrate
that installation of the signal is not required due to elimination of the golf course.

The applicant has provided information to the Town that indicates that the signal is not
required but the Town is not obligated to make a determination with respect to this
matter at this time. Rob Rees of Fehr and Peers, the Town’s traffic engineer will be at
the March 16, 2009 joint meeting to discuss this issue.

On March 9, 2009 the Design Review Board discussed the following issues as
requested by the Planning Commission:

Chapter 3 of the Palos Colorados Design Guidelines

The Design Review Board discussed the relationship between Palos Colorados Design
Guidelines and the Town of Moraga Design Guidelines. The Board may recommend
specific revisions to the Palos Colorados Design Guidelines as appropriate if they are to
be incorporated into the conditions of approval as recommended by staff. The Board
discussed the possibility of discrepancies between the Town’s guidelines and the
project guidelines and recognized that the Town'’s guidelines should prevail in case of a
discrepancy.

Plan prototypes
The Design Review Board discussed the sizes of the various prototypes and received
information from staff about the inapplicability of the Town’s floor area ratio (FAR)






guidelines for lots over 20,000 square feet (see attachment 1). The Design Review
Board generally favored the 8 prototypes but had some reservations regarding the siting
of Plan 7 and possibly Plan 6. The Design Review Board discussed the possibility of a
condition of approval that would approved all 8 prototypes as semi-custom residences
but require Design Review Board approval of the siting and landscape design for Plan 7
but only staff approval of the landscaping for Plans 1 through 6.

Landscaping
The Design Review Board discussed the condition D.l.14 (above) that requires Design

Review Board approval of the common area landscaping prior to approval of the
grading permit. The Design Review Board discussed the possibility of having different
processes for different landscape installations such as DRB approval for the common
area; staff approval for prototypes 1-6 and DRB approval for Plan 7.

Fit matrix

The Design Review Board discussed the fit matrix and the possibility of limiting the
opportunities to site Plan 7. The Board also discussed the suggestion of Board Member
Kline which is described in the email attached to this report. The Board briefly
considered the difference between staff proposed plotting plan A and plan B.

Massing, color and architectural features

The Board recognized the work that went into the preparation of the Palos Colorados
Design Guidelines. They generally found the guidelines useful but not a substitute for
the Town Design Guideline. The Board again reiterated its thinking that the Town's
Design Guidelines should govern in instances where there is a discrepancy between the
project guidelines and the Town Guidelines.

On March 16, 2009, the Design Review Board should make recommendations to the
Planning Commission on all of the issues identified above as requested by the Planning
Commission.

RECOMMENDATION:

The Design Review Board should make a recommendation to the Planning Commission
as requested by the Commission. If recommended for approval by the Design Review
Board, the Planning Commission should adopt the attached draft resolution with
revisions as appropriate.

RECOMMENDED PROCEDURES FOR THE MEETING:

Staff recommends that the Planning Commission and Design Review Board:

Hear the introduction from staff;

Ask questions of staff;

Receive a presentation from the applicant;

Ask questions of the applicant;

Receive public testimony;

Close the public portion of the meeting and discuss the issues as requested by the
Planning Commission;

Ok whN =





7. Have the Design Review Board make the requested recommendations to the
Planning Commission

8. Have the Planning Commission consider the recommendation of the Design Review
Board and adopt the attached draft resolutions (if appropriate) or continue the matter
to a future meeting date.

ATTACHMENTS:

EXHIBIT A - February 23, 2009 joint meeting minutes
EXHIBIT B - Applicant information

EXHIBIT C - Draft resolution

EXHIBIT D - Plans ~
Prepared by: Lori Salamack, Planning Director
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Attachment 1

Net Parcel Floor Area Maximum Net Parcel Floor Area Maximum
Area (sq.ft.) | Ratio (FAR) floor area Area (sq.ft.) | Ratio (FAR) floor area
(sq. ft.) (sq. ft.)
20,000 0.230 4,600 28,000 0.150 4,200
20,200 0.228 4,605 28,200 0.148 4173
20,400 0.226 4610 28,400 0.146 4,146
20,600 0.224 4614 28,600 0.144 4,061
20,800 0.222 4,617 28,800 0.142 4,089
21,000 0.220 4620 29,000 0.140 4,060
21,200 0.218 4,621 29,200 0.138 4,029
21,400 0.216 4,622 29,400 0.136 3,998
21,600 0.214 4,622 29,600 0.134 3,966
21,800 0.212 4,621 29,800 0.132 3,933
22,000 0.210 4,620 30,000 0.130 3,900
22,200 0.208 4617 30,200 0.128 3,865
22,400 0.206 4614 30,400 0.126 3,830
22,600 0.204 4610 30,600 0.124 3,794
22,800 0.202 4,605 30,800 0.122 3,757
23,000 0.200 4,600 31,000 0.120 3,720
23,200 0.198 4,593 31,200 0.118 3,681
23,400 0.196 4,586 31,400 0.116 3,642
23,600 0.194 4578 31,600 0.114 3,602
23,800 0.192 4,569 31,800 0.112 3,561
24,000 0.190 4 560 32,000 0.110 3,520
24,200 0.188 4,549 32,200 0.108 3,477
24 400 0.186 4,538 32,400 0.106 3,434
24,600 0184 4,526 32,600 0.104 3,390 _
24 800 0.182 4,513 32,800 0.102 | 3,345
25,000 0.180 4,500 33,000 ~ 0.100 3,300
25,200 0.178 4485 | 33,200 0.098 3,253
25,400 0.176 4,470 33,400 0.096 3,206
25,600 0.174 4,454 33,600 0.094 3,158
25,800 0.172 4,437 33,800 0.092 3,109
26,000 0.170 4420 34,000 0.090 3,060
26,200 0.168 4. 401 34,200 0.088 3,009 _
26,400 0166 | 4,382 34,400 0.086 2,958
26,600 0.164 4,362 34,600 0.084 2,906
26,800 0.162 4341 34,800 0.082 2,853
27,000 0.160 4,320 35,000 0.080 2,800
27,200 0.158 4,297 35,200 0.078 2,745
- 27,400 0.156 4274 35,400 0.076 2,690
- 27,600 0.154 4,250 35,600 0.074 2,634
27,800 0.152 4,225 35,800 0.072 2,577






Hypothetical FAR for Palos Colorados Lots > 20,000 square feet

Lot # Lot Size | FAR Sq. ft. Lot # Lot Size | FAR Sq. ft.
factor residence factor residence

1 24,773 152 3,765 73 20,706 222 4 597
3 21,786 212 4619 74 24,684 .182 4,492
4 23,790 192 4,568 76 23,594 194 4 577
6 26,897 .160 4,304 77 20,536 224 4,600
7 27,050 .158 4274 88 40,776 No calc | TBD
9 21,222 216 4 584 103 27,685 152 4,208
11 20,784 222 4 614 107 23,142 .198 4,582
12 22,054 .208 4,587 108 24 529 .184 4513
13 20,881 222 4,636 109 23,996 .190 4,559
15 28,311 146 4,133 110 21,148 218 4610
33 23,215 .198 4 597 111 21,152 218 4611
34 24,029 .190 4,566 112 21,607 212 4,581
40 22,016 .208 4,579 113 23,632 192 4,537
41 21,659 212 4,592 114 25,273 176 4,448
42 20,836 220 4 584 115 25,281 176 4,449
48 20,480 224 4, 588 116 25,055 178 4,460
65 22,436 224 5,026 117 23,877 190 4,537
70 20,799 222 4,617 118 22,794 202 4,604
71 23,718 192 4,554 119 22,613 .202 4,568
72 22,299 .206 4,594 120 20,984 220 4616






Palos Colorados ~ Rev3/2/08 il S S ik tnx

The DRB recommends authorizing the Planning Dept. to permit the house plan prototypes shown on Richfield drawings
A2, A3, A4, A5, AB, A7, A8, A9 and A10 all dated 4/22/2008 and A11 dated 2/18/2009 for PDP lot numbers in the table
below, provided:

1. They do not exceed the maximum allowable floor area in the table below, and

2. They comply with GDP and VTM conditions of approval, and

3. They comply with the following sections of the Town of Maoraga Design Guidelines: SRC, L1, L2, ID, SFR1
and SFR2. If there is a conflict, conditions already set during prior approvals shall apply. (Should section RH be
included?)

PDP lot numbers are as shown on Richfield drawing A1 dated 4/22/2008. The DRB is not recommending approval or
disapproval for anything else on drawing A1 or for the Palos Colorados Design Guidelines.

Where are the setbacks specified?

PDP lot # Max. allowable
floor area
2 4578
8 4150
14 4578
35 4533
36 4230
37 4159
39 4404
43 4599
44 4481
45 4418
46 4502
47 4614
49 4470
50 4192
51 4255
52 4226
53 4254
54 4206
55 4206
56 4255
58 4122
59 3947
60 4109
61 4229
62 4254
63 4226
64 4485
66 4378
68 4486
69 4578
75 4531
78 4600
79 4483
81 4246
83 4207
84 4293
85 4336
86 4314
87 4206
89 44490
90 4347
91 4287
92 4573
93 4369
94 4570
95 4212
96 4547
97 4467
98 4313
99 4318
100 4512
101 4467
102 4483
104 4435

. 105 4467
















TOWN OF MORAGA
PLANNING COMMISSION MEETING

La Sala Building, Hacienda de las Flores February 23, 2009

2100 Donald Drive

Moraga, CA 94556 7:30 P.M.
MINUTES

CALL TO ORDER

Chairperson Goglia called the Special Joint Meeting of the Planning Commission
and the Design Review Board (DRB) to order at 7:30 P.M.

ROLL CALL

Planning Commission

Present: Commissioners Daniels, Driver, Hays, Whitley, Chairperson Goglia
Absent: Commissioners Levenfeld, Sayles

Design Review Board

Present: Boardmembers Glover, Kline, Murray, Socolich, Chair Kuckuk
Absent: None
Staff: Lori Salamack, Planning Director

Richard Chamberlain, Senior Planner

Mitch Wolfe, Town Geological Consultant
Frank Kennedy, Town Consulting Engineer
Rafael Mendelmann, Town Attorney’s Office

B. Conflict of Interest

There was no reported conflict of interest from either the Planning Commission or
the DRB.

ADOPTION OF MEETING AGENDA

On motion by Commissioner Whitley, seconded by Commissioner Hays and
carried unanimously to adopt the meeting agenda, as shown.

ANNOUNCEMENTS

Planning Director Lori Salamack announced that this would be the last
Commission meeting for Commissioners Hays and Sayles, and the last meeting
for the DRB for Boardmember Socolich.






Town of Moraga Planning Commission
February 23, 2009

Page 2

Iv.

VI.

Ms. Salamack reported that Commissioner Sayles would return to the DRB to
serve as a Boardmember, and Boardmember Socolich would move to the
Planning Commission to serve as a Commissioner. She took this opportunity to
thank Commissioner Hays for his many year of service on both the DRB and the
Planning Commission. She thanked all three for their volunteer service to the
Town of Moraga over many years.

Senior Planner Richard Chamberlain announced that this would have been a
regular meeting of the DRB when two items had previously been scheduled. For
the benefit of the audience, he advised that those items would be on the DRB’s
next meeting agenda on March 9.

PUBLIC COMMENTS

Linda Deschambault, 2066 Donald Drive, Moraga, encouraged the Commission
and the DRB in light of the work of the Tree Planting and Beautification
Committee to consider revisions to the Tree Planting Ordinance to more closely
follow those of the cities of Hercules and EI Cerrito which required a 4:1
replanting ratio.

With respect to the building at 533 Moraga Road, Ms. Deschambault commented
that the bright lights in the garage of that building detracted from the scenic
corridor. She urged some way to mitigate that glare with a wrought iron gate or a
lowering of the lights at night, and to consider in the future a condition to prohibit
such brightly lit garages from impacting the scenic corridor.

Ms. Deschambault also announced a solar financing workshop in Walnut Creek
from 9:00 A.M. to noon on February 26. She urged all those interested to attend
that free workshop sponsored by a non-profit.

ADOPTION OF THE CONSENT CALENDAR

A. None

CONTINUED PUBLIC HEARINGS

A. SUB. 8376 - PALOS COLORADOS - Richfield Investment Corporation
(Applicant), Bigbury Company (Owner): Consideration and approval of
the Precise Development Plan for the 123-lot Palos Colorados residential
development project. The project is located on a 460-acre site with
access from the east side of Moraga Road and 600 feet south of Sky-Hy
Drive adjacent to the City of Lafayette. The Precise Development Plan is
the third step in the three step process for approval of a Planned
Development in the Town of Moraga.
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On May 7, 2007, the Planning Commission approved the Vesting
Tentative Subdivision Map (VTM) and Hillside Development Permit for the
Palos Colorados project. The property is zoned 1-DUA (One Dwelling
Unit Per Acre) and OS-M (Open Space-MOSO [Moraga Open Space
Ordinance]). APNs 256-370-004, 005, 006, 007 and 008

Planning Director Salamack advised that at the last meeting on February 17, the
staff report had been introduced for the current meeting to describe the fit matrix
that had been reviewed by staff and the analysis that had been prepared relative
to the Settlement Agreement and size guidance that existed in the Settlement
Agreement, the Town Floor Area Ratio (FAR) and the VTM Conditions of
Approval. While there had been no changes to the staff report since that
meeting, she stated that there had been a slight revision to the draft resolution for
approval of the project, which had been provided to the Commission and the
DRB and which had been made available to the public at the meeting.

Ms. Salamack referred to two new conditions related to what was actually being
approved with the Precise Development Plan (PDP) and how landscaping would
be addressed. She noted that while there were design prototypes for each
residence, there was no specific landscaping for each lot and the prototype of
each lot since it was not possible to evaluate that on a semi-custom basis. She
explained that staff had experience considering landscaping plans for residential
designs approved by the DRB and could use that same process.

Ms. Salamack stated that the additional condition of approval, JP.P6 was that
prior to the issuance of the building permit the applicant would submit a plan to
the Planning Department to confirm compliance with Section 3 of the Palos
Colorados Design Guidelines and the memorandum from January 5. For
Condition JP.P7, prior to the issuance of the building permit the Planning Director
shall verify compliance with the PDP approved prototype plotting plan and the
prototype designs, which would mean that a building permit could only be
approved for the prototypes approved by the Planning Commission, and the
plotting approved by the Planning Commission, for the semi-custom residences.

Ms. Salamack referred to Condition B.PDP.C.VTM.39, and explained that
condition should be included in Section D and would be moved down
accordingly.

Ms. Salamack presented the Town Attorney and the Town Consultants who were

present to assist the Commission. She noted that a representative of the Town's
Traffic Engineer, Fehr & Peers, was to be available to respond to questions. She
noted if that representative was not available traffic issues could be addressed
separately since those issues were not required to be resolved prior to approval
of the PDP.
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When asked, Ms. Salamack verified that each residence was required to have
landscaping installed either prior to the Certificate of Occupancy or if at the
wrong season, a bond would be required and the landscaping would need to be
installed within six months of the Certificate of Occupancy.

Ms. Salamack clarified that the proposed new conditions would be placed in the
resolution, where appropriate after discussion, for purposes of specificity. She
also verified the differences in the draft resolution from what had previously been
presented to the Commission beyond the new conditions by reiterating that the
conditions included were those from the VTM, with the exception of those
required to be satisfied prior to the PDP, and those that had been moved to
another location. She explained that any condition that had been revised had
been shown in bold in the draft resolution for the PDP.

Commissioner Hays referred to the conditions related to compliance with green
building requirements and asked of those requirements, reported by Ms.
Salamack that currently the Town required compliance with the Build It Green
Program although it was unknown what the Town requirements would be in the
future when the residences were constructed. The condition had therefore been
worded to ensure compliance with the Town's program at the time of
construction. She clarified that the VTM required compliance with green building
as determined by the Town at the time of building permit compliance as shown in
Condition J.PDP.3, where “Prior to the issuance of building permit and prior to
final approval of the same permit the Town shall verify compliance with the green
building requirements of Condition A.VTM.16.”

Ms. Salamack verified that at this stage the materials to be used were unknown
and that determination could not be made, although it could be made at the time
of issuance of a building permit to ensure compliance with the Town’s green
building requirement at that time. Prior to the approval of the final building
permit, the Town would verify that adequate green building measures had been
employed.

Ms. Salamack also verified in response to Commissioner Daniels that the
language in A.VTM.16 related to “reasonable efforts” had been included as
opposed to requiring compliance since the Town did not have an adopted green
building program as part of the Town’s Design Guidelines. She emphasized that
the condition preceded the Town's adoption of the Build 1t Green Program or
equivalent as the Town’s green building standard.

Rafael Mendelmann, Town Attorney’s Office, explained that at the time of the
building permit the Town would have the ability to decide whether or not the
applicant had made reasonable efforts. He stated that the Town could not apply
a standard that had been approved after the condition approved for the VTM.
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When asked by Boardmember Glover about Condition JDP.7, Ms. Salamack
verified that the condition would involve the retention of all of the approved plans
so that the plans could be compared in detail for compliance. She agreed with
Boardmember Glover’'s suggestion to include a reference by prototype number
and date.

Alicia Guerra, Briscoe Ivester & Bazel LLP, representing the applicant, Richfield
Investment Corporation, spoke to the comments that had been raised at prior
meetings with respect to the request for a detailed comparison of the Town's
Design Guidelines with the Palos Colorados Design Guidelines, along with other
issues. She requested that the Commission find that the PDP was consistent
with the 1999 Settlement Agreement, the approved General Development Plan
(GDP), and the approved VTM, all of which governed the PDP.

Ms. Guerra presented a plan to show what the project would look like from a lot
layout perspective and highlighted the 61 lots greater than 20,000 square feet in
area and the 62 lots under 20,000 square feet in area along with the MOSO and
non-MOSO lots for which an extension had been approved for the Conditional
Use Permits (CUPs) at the last meeting. She also highlighted the lots that had
been subject to special approvals such as Lot 106 related to the Lafayette BART
viewshed.

Ms. Guerra noted that the PDP was required by the Moraga Municipal Code
(MMC) and was the final step in the Town’s three-step zoning process. She
stated that the PDP included the site plan, plan prototypes, engineering plans
and landscaping plans.

Ms. Guerra highlighted Condition A.VTM.11 to explain why the Palos Colorados

Design Guidelines had been created. She explained that the PDP applied to a
semi-custom and a custom project. It did not apply to production housing. She
stated that related to the requirements of the 1999 Settlement Agreement and
the Conceptual Development Plan (CDP), the first step in the zoning process.
The PDP was the final step in that process.

With the PDP, Ms. Guerra reported that eight plan prototypes had been included
for the semi-custom homes. She noted there would likely be more custom lots
than semi-custom. To make sure that the homes would be developed in a
consistent manner, the Palos Colorados Design Guidelines had been prepared
as a tool for the applicant to use with prospective homebuyers. She stated that
those guidelines were not intended to replace the Town's Design Guidelines but
to be consistent with and implement the Town's Guidelines to maintain
consistency in the design of the community.
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Scott Rivers, Studio Director, Robert Hardy Architects, showed how the proposed
architectural designs demonstrated compliance with the Town's Design
Guidelines, particularly with respect to maintaining the Town’s semi-rural
character, respecting the hillside and ridgelines, and making efforts through
building materials, architectural styles and massing to complement the existing
landscape to create a thoughtfully designed residential neighborhood.

Mr. Rivers identified a variety of custom and semi-custom plans. With respect to
the semi-custom plans, he stated there were eight plans in three categories of
one story, partial two-story and two-story plans. All homes would have low-
profile roofs and short spans. All used sophisticated massing to appear not as
one home but as pieces of smaller homes, which worked well in the multi-level
homes in response to the topography. He identified the three proposed
architectural styles as Adobe Ranch, Andalusian, and Spanish Colonial offering a
diversity of materials, natural earth tone palliative colors, consistent vernacular
and diversity. He presented some of the different materials that had been
proposed.

Mr. Rivers also presented renderings of each of the one-story, partial two-story
and two-story plans and noted that the partial two-story homes would appear as
a single-story home, reducing the scale of the building. He reported that each
plan included four-sided architecture with loggias, porches, indoor/outdoor
courtyard spaces, hallways and in the case of the two-story plans stair elements
that would create shadows along the street. There would be no flat fronted
homes.

Referring to the Town’s Design Guidelines which stated that there could be no
more than two, two-story homes in a row, Mr. Rivers suggested that the partial
two-story plans would ensure compliance with that guideline. He added that to
make a more presentable streetscape, there had been an effort to conceal the
garages through either design or through ample landscaping at the street.

Mr. Rivers presented Plans 1, 2 and 3 as compact, one-story courtyard plans.
Plans 4, 4 NGS (no guest suite) and Plan 6 were partial two-story plans. Plans 5
and 7 would be two-story plans. There would be three different street elevations
for each plan.

Ms. Guerra advised that the reason for the semi-custom plan prototypes was to
accommodate a homebuyer who had more immediate needs and did not have
the time to pursue a custom designed residence. She clarified the expectation
that most homebuyers would select the custom alternative.

Mr. Rivers commented that flexibility and diversity had been built into the eight
plans with the three elevation styles per plan.
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Also built in were topographical characteristics which would force certain plans to
fit better on certain lots in the hillside community where the lots would stack, step
and creep up the hill and create different streetscapes and be screened by ample
planting.

Speaking to the colors for the homes, Mr. Rivers emphasized the consistency
desired. He noted that the Town’s Design Guidelines had already identified the
palliative colors where “Color schemes of homes on adjacent lots should be
compatible and not duplicate on another.” “The roof shape color and texture
should harmonize with the color and architectural treatment for exterior walls.”
“Exterior building design and all elevations should be coordinated as to color,
texture, materials, finishes and architectural form and detailing to achieve
harmony and continuity.”

With respect to building materials for the homes, Mr. Rivers stated that the
Town's Design Guidelines were also clear in that “Exterior building design and
materials on all elevations should be coordinated as to color, texture, materials,
finishes and architectural form and detailing to achieve design harmony and
continuity.” He stated that those guidelines had been included and elaborated in
the plan.

Further with respect to building materials for the homes as included in the Town's
Design Guidelines, Mr. Rivers quoted the guideline that “The number of different
materials on the exterior face of the building should be limited. Generally a
variety of masonry materials should be avoided. All chimneys on the same home
shall be similar in architectural style and materials.” He stated there would not
only be a palette of colors for each house but a catalog of details for each house.

George Nicholson, Omni Means, whose firm had reviewed and analyzed the
need for a traffic signal at the project access on Moraga Road, reported on the
data that had been gathered to identify traffic counts to identify the traffic flow,
the speed surveys and sight distance measurements in the field. The firm had
also calculated the traffic the project would generate during peak commute
hours. He stated that data had not included the golf course. Trips had been
added in for the secondary units as if they were freestanding apartments.

Mr. Nicholson reported that what had been found was that vehicular volumes
during the peak commute periods; 7:00 to 9:00 A.M. and 4:00 to 6:00 P.M. did
not meet the threshold for a traffic signal based on standards established by
California Manual on Uniform Traffic Control Devices. He added that had been
based on several factors including speeds on Moraga Road, the number of
vehicles during the peak hour on Moraga Road and the number of vehicles
entering Moraga Road from the side roads.
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Mr. Nicholson presented a sketch plan of the intersection as it could be designed
with sidewalks and crosswalks.

Mr. Nicholson also reported that as part of the conditions of the original
Environmental Impact Report (EIR) a right turn lane in had been identified
although he was not aware whether or not that remained in consideration. He
stated that a left turn refuge lane had also been shown. He suggested that
providing a left turn refuge lane for outbound vehicles would significantly improve
the operation, particularly with a stop sign. He commented that would be subject
to refinement as part of the ongoing review process.

Bill Raven, the Landscape Architect, spoke to the entry bridge coming off Moraga
Road and the comments that the bridge was not the most appropriate solution for
that type of entry road. He explained that site was not only the entry to the
project but was a wildlife corridor and a drainage channel. The bridge with its
vertical walls extending down to the drainage channel would offer the least
amount of horizontal impact to the channel. He added that there was also a
culvert carrying wildlife habitat through that area.

Mr. Raven commented that because of the fall of the swale moving north to south
through the site; it would take approximately 115 feet to make up the difference if
there was only a graded slope condition for the road crossing instead of a bridge.
He added that the US Army Corps of Engineers required the minimum amount of
impact on a drainage swale in the subject configuration. As a result, the bridge
was considered to be the least severe solution in terms of making that crossing
as minimal as possible as an entry to the site.

Mr. Raven referred to two sketch elevations to show the configuration of the
bridge itself and to address the comment related to the entry monuments. He
stated that the entry monuments had initially been proposed to be 21 feet high
but had been reduced to 16 feet, with the intent to identify an entrance to the
project driving through a grove of oak trees. As such, the primary focus was on
the landscaping and not on the entry monuments. There were wooden trellis
structures adjacent to and attached to each monument that would be covered
with vines to soften the entrance. He described the monuments as being 200 to
220 feet back from Moraga Road. The entrance was at least partially softened
and embellished by the grove of trees on either side of the bridge.

An_unidentified certified Build It Green professional representing the applicant
spoke to the Commission’s concern for green building. He explained that the text
in the Palos Colorados Design Guidelines had identified the same five areas
striving for compliance with green building practices. The factors, already
included in the plans, related to the creation of a pedestrian community,
resourceful use of materials, and other matters included as Best Practices,
sustainable practices and energy efficiency.
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The speaker explained that those factors were consistent with the Town’s
requirements. He explained that the Build It Green process did not rate the
homes until after they had been constructed. Many recommendations could be
made at the time of the building permit.

Ms. Guerra explained that the Palos Colorados Design Guidelines included
additional information to address the points that had been highlighted.

In response to Commissioner Hays, Malcolm Sproul, LSA Associates, advised
that as designed all the major wildlife corridors had fencing that allowed free
movement of the largest species in the area such as deer and coyote. The
bridge itself was also a storm water detention structure and there would be an
opening to restrict the passage of storm flows. He added that there would be a
second passage designed for the smaller wildlife.

Commissioner Hays asked if there had been any plans to extend the sidewalk
from the edge of the property to the church, reported by Ms. Guerra that had
been discussed as an option to address the traffic signal/stop sign location. If
that area was within the public right-of-way, she suggested it would be possible
to extend the sidewalk to the church. If that was private property, she suggested
there might be concerns securing the right-of-way.

When asked, Ms. Salamack explained that if in the public right-of-way, there
could be a condition to require the extension of the sidewalk as requested.

Referring to Sheet 6 of 14, Commissioner Hays asked if the applicant had taken
the plan types into consideration of the variation of the elevation on the lots. He
was particularly concerned for Lot 65.

Mr. Rivers pointed out a series of lots where the relationship of topography had
been considered and where a careful selection of plans had been proposed to
address the concern of height differential. He added that was where the partial
two-story homes would offer an appropriate alternative.

Speaking to a traffic signal, Commissioner Hays asked if the analysis had
included the safety issue. He was concerned for those coming up Moraga Road
from Lafayette, particularly during the commute period and the cross traffic
without a signal to control that traffic.

Mr. Nicholson explained that the operation of the intersection had been
calculated along with the volume of traffic to calculate delays and to identify the
experience of vehicles turning in and out of the project. He reported that both
were satisfactory. With the refuge lane, the outbound left turn, which would be
the most difficult movement, would operate at level of service (LOS) C or better.
The left turn in would operate at LOS A and B.
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Commissioner Hays asked if pedestrianism had also been included in the
calculation, particularly given the nearby high school.

Mr. Nicholson explained that there were a total separate series of warrants for
pedestrians. That analysis had not been done. He stated that pedestrian
volumes were more tenuous. He added that it would take a significant volume of
pedestrians, in the range of 100 pedestrians per hour for four different hours, to
warrant an issue. Given the school, other design options had been considered.
He expressed a preference to see an internal pathway connection to Campolindo
Drive that would allow pedestrians to walk down Campolindo Drive and cross at
the existing signal at Moraga Road and Campolindo Drive.

When asked, Ms. Guerra explained that the marketing research had indicated
that more than 15 percent of the homes would be semi-custom homes. She
noted that expectation that there would be more custom homes. She reiterated
the intent that the semi-custom homes would provide an approved package for
someone who needed a house sooner than the custom process would allow.

Rick Sabella, Richfield Investment Corporation, affirmed that the market research
had indicated that at the proposed price point the project would involve custom
lots. The eight plans were intended to allow the process to start for those who
needed a house ready to construct without waiting to have custom plans
approved. He reiterated that the majority of the development would likely be
one-story. While families were expected, he suggested that the size of the
homes would mean that empty nesters would likely be the major homebuyers.
First time homebuyers were not expected.

Ms. Guerra clarified that the reason for the plotting plan had been prepared to
identify which lots had to be custom based on the conditions of approval and
which might allow some flexibility in terms of identifying custom versus semi-
custom.

In response to Boardmember Kline, Ms. Salamack described the difference
between Plotting A and Plotting B in the fit matrix that staff had prepared. She
explained that Plotting A had included more choices for the applicant while
Plotting B favored the Town in that more could be decided and there would be
less flexibility on the part of the applicant. She had presented that information to
provide a range.

Ms. Guerra recognized the Town's need for assurances for the lots but
emphasized that the applicant was looking for flexibility. From a marketing
standpoint, she stated that the greater the flexibility in terms of the range of
possibilities the better.
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Mr. Sabella also emphasized the need for flexibility but reiterated the expectation
that the majority of the residences would be custom homes.

Ms. Guerra explained in response to Commissioner Hays that the applicant
sought some indication that the eight plan prototypes were acceptable at the
PDP stage and that the three elevations per plan type would also be considered
to be acceptable to allow a variety of design. She noted that the Commission
could indicate a range of possibilities of the plan prototypes without approving all
eight plan prototypes.

Because prospective homebuyers would demand uniqueness in the homes, Mr.
Sabella emphasized that the homes would not look like production homes. He
reiterated that the buyer would be very demanding in the development of his or
her home. The eight plans had been proposed as the baseline to start the
project and there would be steps taken to ensure that repetitiveness did not
occur. He added that he would be a member of the architectural review board for
the project to make sure that repetitiveness did not occur.

Boardmember Glover used Moraga Commons as an example and expressed a
concern for the pocket park and potential parking problems associated with that
park that may spillover into the residential neighborhood.

Ms. Guerra reported that there was an on-site/off-street parking lot located at the
entry to facilitate usage of the pocket park and for the trail to provide visitor
parking.

Boardmember Socolich verified that all the lots could be custom even with the
approved prototype plans and that if any approved prototype plan was selected
by a homebuyer that plan would need no further review by the DRB. The custom
homes would require DRB review and approval.

Given the hiking trails, Boardmember Socolich expressed concern that no
drinking facilities had been included. He suggested that there should be a
drinking fountain at least in the parking lot at the front.

Mr. Sabella suggested that would be doable.
PUBLIC COMMENTS OPENED

Bill Durkin, 10 Fieldbrook Place, Moraga, referred to a recent newspaper article
that indicated that the PDP precluded any additional conditions to the project. He
noted that at the time of the VTM a number of issues had been raised to the
Planning Commission and the City Council related to green building and
sustainability practices, along with water storage systems to mitigate runoff on
the property.
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Further, given the drought conditions home catchment systems would be
important to allow the reuse of water for landscaping. Other concerns were
noted as the building of permeable outdoor patios and driveways so that there
would be less runoff into the drainage system and an identification of the
orientation of the homes to accommodate passive or active solar additions to the
homes.

With respect to the wording in the conditions related to green building guidelines,
Mr. Durkin recommended stronger language to require compliance to current
guidelines for the Build It Green Program. He suggested that the current
language was too vague. He noted that the recommendation at the time of the
VTM was that the PDP was the proper time to address those issues and he
suggested that he was being precluded from doing that. He requested that all
those issues be brought into the process. He also noted that other issues related
to integrated pest management had also not been addressed.

Linda Deschambault, 2066 Donald Drive, Moraga, expressed several concerns,
among them the size of the residences and the fact that no square footages had
been identified for the eight prototype plans. She recalled that the 1999
Settlement Agreement had indicated that the size of the houses would be from
2,800 to 4,800 square feet although the minutes of the last meeting had indicated
that nearly 62 percent of the residences would be in excess of 5,000 square feet
in area. She asked if that would be a violation of the Settlement Agreement.

Ms. Deschambault also asked if the square footage for the secondary units had
been counted in those units over 5,000 square feet in area. She suggested that
the impact of the secondary units would add traffic and aesthetic concerns to the
project. She noted that cities such as Lafayette were taking steps to limit the size
of homes while the Town of Moraga appeared to let the size of homes inch up.
She urged the Commission to comply with the Settlement Agreement.

Referencing the meeting minutes where it had been reported that the Town
would not receive revenue from the project unless it allowed homes in excess of
5,000 square feet, Ms. Deschambault was not aware of how that had been
allowed. She urged some attention to that situation.

Ms. Deschambault also noted that the applicant did not want the secondary units
although the Town had requested them to be able to meet the Town's housing
allocation. While 90 secondary units had initially been proposed, only 30
remained in the plan. She understood that the applicant had agreed to help the
Town; she now understood that the homes did not meet the goals of the Housing
Element. She suggested that other cities mandated compliance with the Housing
Element and she requested that be done in this case as well, that the applicant
must meet the Town'’s housing requirements related to affordability.
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Ms. Deschambault further emphasized the need that the development comply
with state-of-the-art green building technology. She suggested that Build It
Green was a flexible, easy goal to reach and she recommended a minimum of 90
points or the equivalent at the time the houses were developed. She spoke to
the discussions of the past and the intent of some residents to appeal the VTM
when those people had been urged by the Town to defer an appeal since their
concerns could be addressed at the PDP stage. Those discussions related to,
among other issues, green building and the genesis of Condition A.VTM.16. She
urged the applicant to voluntarily adhere to green building practices as he had
earlier agreed to provide a water fountain at the parking lot for the trail.

Ms. Deschambault emphasized that residents had been told that the PDP stage
would be the time to address those issues. She asked the Town Attorney if the
size of the homes, mandating affordable housing, and green building
requirements could be addressed at this time.

Susan JunFish, 248 Calle Mesa, Moraga, thanked the joint body for their time to
address the issues. Speaking as the Director for Parents for a Safer
Environment, she identified her issues of concern as landscaping, energy
conservation and air quality. She understood that the development would take
four years to complete. She asked how the development would take place with
respect to earthmoving equipment, and she requested that the applicant utilize
refurbished diesel engines or natural gas. She also asked the applicant to
consider moving the vehicles during non-rush hour traffic before 7:00 A.M. and
after 7:00 P.M., and consider spraying to eliminate dust.

Speaking to landscaping, Ms. JunFish noted the concern for permeable
driveways and landscaping so that water would be absorbed. She suggested
that the development be graded in such a way so that the water drained away
from the street and not towards the street and that fertilizer and pesticide runoff
be mitigated. She also expressed concern for the potential of holding water in
catch drains and she asked that the applicant work with the Town’s Public Works
Department to ensure an appropriate design. Further, that the applicant work
with the Contra Costa County Mosquito and Vector Control District to address
that area of concern.

Ms. JunFish also asked the applicant to voluntarily utilize native species in the
development. She spoke to energy sustainability issues and urged the applicant
to consider that type of technology as being important for the development and
for the community and beyond to address global warming.

Chairperson Goglia declared a five-minute recess at 9:25 P.M. and reconvened
at 9:30 P.M. with all Commissioners and Boardmembers initially shown as being
present and absent.
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REBUTTAL:

Ms. Guerra spoke to the comments offered during the public comment period
and stated that the newspaper had taken her comments out of context. She read
the section from the Government Code which related to her comment at a
previous meeting to the “one bite at the apple” related to the Build It Green issue.
She stated that the concern for the Build It Green issue also applied to the size
guidance and the FAR Guidelines that had been discussed at the February 2 and
February 17 meetings.

Ms. Guerra read from the Government Code that “When a local agency approves
or conditionally approves a vesting tentative map [which the Moraga Planning
Commission had done in 2007] that approval shall confer a vested right to
proceed with development in substantial compliance with the ordinances, policies
and standards that are in effect at the time that the application had been deemed
complete.”

Ms. Guerra explained that her comment at the meeting on February 2 had
indicated that the Build It Green Ordinance in place today had been adopted after
the applicant had received approval of the VTM. If in effect at the time of
approval, it had not been in effect at the time the VTM had been deemed
completed. She stated that was why the Town had included a condition related
to the exercise of reasonable efforts related to Build It Green.

Ms. Guerra clarified that her comment about the “one bite at the apple” rule was
that under another provision of the Subdivision Map Act if there was an
opportunity to impose a condition and the decision making agency decided not to
impose it at the time of project approval, that agency could not come back at
another time to impose a new condition or to change a condition. Her concern at
that time related to discussions to change Condition A.VTM.16 since Build It
Green provisions were now known. She stated that could not be done given that
the Map Act was very clear and the opportunity for that condition had passed
with the approval of the VTM in 2007.

Ms. Guerra explained that was all qualified with the consideration of the PDP at
this time. While recognizing that the green building practices went to the
buildings themselves and not to the subdivision necessarily, she stated there had
been discussions of landscaping, storm drainage and issues related to integrated
pest management. She emphasized that all those issues had come up with the
discussion of the GDP and the VTM in 2007, and the Planning Commission had
decided which things needed to be reflected in the approvals, which had
precipitated the comment that the Commission could not keep adding conditions
through the VTM. With the PDP, she stated that colors, materials, exterior
elevations and the size guidance could be considered.
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Ms. Guerra added that the applicant had addressed storm runoff, the detention
system and the like which had to be addressed as part of the 401 permit
certification through the Regional Water Quality Control Board. The issue related
to integrated pest management had been a request when the golf course had
been part of the project. The golf course was no longer part of the project and
had been eliminated in huge part to eliminate any concerns about integrated pest
management. She added that the landscaping would comply with both the Palos
Colorados and the Town of Moraga landscaping guidelines She emphasized
that more than 400 acres of open space was now being preserved for wildlife
habitat and there was no opportunity to apply pesticides to that open space area.

Ms. Guerra reported that the runoff, catchment systems, and permeable roads
would have to comply with C-3 Stormwater regulations, a requirement of the
conditions of approval. The PDP included green building guidelines. She
referred to a memorandum submitted to the Commission which had addressed
passive solar heating systems and heating and cooling systems.

Speaking to the comment related to the size of the homes, Ms. Guerra reported
that the 1999 Settlement agreement established houses generally in the range of
2,800 square feet to 4,500 square feet. As to homes in excess of 5,000 square
feet, she explained that the GDP included conditions that specifically addressed
the fact that there could be larger houses on the larger lots of 20,000 square feet
or more. She referred to a diagram to identify which of the lots would apply in
that case.

Ms. Guerra added in that same condition, A.VTM.12, secondary living units may
provide a maximum of 750 square feet of living area. The plans included in the
plan prototypes had incorporated the secondary living units into guest suite
spaces to avoid the appearance of a separate unit. Thirty units had been
proposed to address the Town’s request for the incorporation of secondary units
in order to satisfy the VTM conditions of approval.

With respect to the additional housing units of 5,000 square feet and whether or
not the square footage of secondary units would be in addition to that area, Ms.
Guerra stated that would fit within the Settlement Agreement given the language
in the agreement that generally house sizes will range from 2,800 to 4,500
square feet and it had identified lots of 20,000 square feet or more when larger
homes were allowed if all the setbacks and other regulations would be met. In
addition, all of the traffic and visual impacts had been addressed as part of the
EIR.

Ms. Guerra further explained that since the Town currently did not limit the size of
homes, it would be inconsistent with the VTM and the Subdivision Map Act
restrictions on imposing new requirements to the project to do so at this time.
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Further with respect to the secondary units, Ms. Guerra explained it was not an
issue of the applicant not wanting the secondary units, she stated that the
applicant was attempting to accommodate the Town'’s request. The applicant
had made space available for secondary units in the eight prototype plans to
accommodate secondary units should the Town decide to approve them as part
of the plan prototypes.

Speaking to air quality concerns, Ms. Guerra stated that all the issues related to
earth moving equipment, traffic impacts associated with construction vehicles,
diesel equipment and the like had been addressed in the Addendum to the EIR
and the EIR in terms of mitigation measures for air quality impacts during
construction. With respect to landscaping and storm water runoff, those issues
had been addressed through the conditions of approval through stormwater
management requirements, through the 401 permit certification, and through the
C-3 stormwater requirements.

With respect to native planting, Mr. Raven identified a significant palette of native
plants incorporated into the project to maintain the character and rural quality of
the overall site. Fire retardant and deer resistant plants had also been included
in the project consistent with the Town’s Design Guidelines and in the
landscaping requirements. He added that any noxious plants or plants
considered to be weeds would be prohibited consistent with the Design
Guidelines.

Ms. Guerra stated with respect to green building and energy sustainability that
the Build It Green Program had been used as the template in the design of the
homes with the intent to incorporate green building practices and energy
sustainability requirements into the design of the homes.

PUBLIC HEARING CLOSED

Commissioner Whitley asked the Commission and the DRB to take careful note
of the applicant’'s comments. He stated there were certain items that had been
raised that the applicant pointed out that the Commission was not as diligent in
passing some of the requirements and some of the conditions in its prior actions.
He emphasized that the Commission had missed an opportunity. He suggested
that the Town had lost something in Palos Colorados. He encouraged the DRB
and the Planning Commission to give the specific process the highest of due
diligence and the highest of scrutiny. Any concerns should be addressed now.
He added that the Commission and the DRB should not miss another opportunity
to place conditions on the project that might be missed in the future.

Commissioner Hays asked for a clarification of green building practices and
whether or not there were other areas where the Commission might still have an
opportunity for change.
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Ms. Salamack referred to the language of Condition A.VTM.16 “To conserve
natural resources, increase energy efficiency, and improve indoor air quality, the
Applicant or its successor shall use reasonable efforts as determined by the
Town to employ “Green Building” practices in the design and construction of the
Project.” She stated that the condition had not been changed but had indicated
how it would be implemented moving forward.

Mr. Atencio explained that the PDP was a discretionary approval and the Town
could deny the PDP or could impose conditions. He stated that the areas in
which conditions could be imposed by the Town related to the three-stage
Planned Development process, a winnowing process starting with the Precise
Development Plan (PDP), the more specific General Development Plan (GDP),
and the much more detailed Precise Development Plan (PDP). Without a
settlement agreement or any other issues, he explained that at the PDP stage
the focus should be on those things that had been submitted including the
functional use areas, circulation and their relationship, preliminary building plans,
floor plans and the other things that were part of the PDP. He added that the
Town could not, for instance, request a reduction in the size of the development.

Mr. Atencio advised that there had been significant litigation involved with the
project, a Settlement Agreement and a 1999 Settlement Agreement, which
preserved the Town’s discretion through the GDP and PDP processes, although
the Town could not do something that was inconsistent with the approved project
as it existed. He reported that those things that would not be substantially
consistent would be a change in the number of allowed units, a change in the
approximate size of the homes between 2,800 and 4,500 square feet in area,
and the concepts of vesting from the VTM.

Mr. Atencio added that the VTM through the Subdivision Map Act locked into
place the standards as they existed at the time the application for the VTM had
been deemed complete. At that point, the conditions imposed would also be
locked in and the Town could not change those conditions. He added that what
had also been locked in was the Town's three-stage development process which
had the ability to look at things that had not previously been addressed but which
were related to the information submitted at the PDP stage, particularly some of
the design questions.

In terms of the specific questions raised with respect to size limit, the affordable
housing component and the potential green building requirements, Mr. Atencio
explained that having sizes larger than what was allowed in the Settlement
Agreement was not a violation of the Settlement Agreement since that section of
the Settlement Agreement was a limitation on the Town’s discretion to require
something different. He therefore did not see that a 5,000 square foot home or
larger would violate the Settlement Agreement.
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With respect to the imposition of an affordable housing obligation that had not
previously been discussed, Mr. Atencio suggested that did not appear to be tied
to the PDP stage and would be a difficult thing to justify.

Speaking to the green building requirements, Mr. Atencio stated that there was a
VTM condition that addressed green building issues. Referring to A.VTM.16 he
stated the standard stipulated was flexible and was the approach the Town had
decided to take at the VTM stage. He added to attempt to lock in a Green
Building Ordinance particular standard that had been adopted months later
appeared to be difficult to justify.

Mr. Atencio commented that if there was something about the homes that had
only been discovered at the PDP stage or was only appropriate to address at the
PDP stage, he stated it might be justified although in the absence of a specific
issue it would be hard to say.

Commissioner Whitley spoke to the range of housing sizes in the 1999
Settlement Agreement and asked Mr. Atencio to verify the language in the
Settlement Agreement.

Mr. Atencio quoted from the Settlement Agreement: “Examples of modification
for conditions that would not meet substantial compliance with the Palos
Colorados maps, the Palos Colorados [approval] resolutions, and that exceed the
discretion and authority of the Town of Moraga include but are not limited to the
following:” He stated that the second of those items listed was :"Not allowing for
house sizes ranging from approximately 2,800 square feet to 4,500 square feet
plus three-car garages on flat-padded lots except where such a house size or flat
pad on a particular lot is not physically feasible given the topographic constraints
of that lot.”

Mr. Atencio verified that the square footage for the homes would not include the
garage and the garage square footage would be in addition to. He added for the
Town to not allow that would be exceeding its discretion. The Town could allow
something else.

Commissioner Daniels asked about the 5,000 square foot requirement to avoid
the loss of revenue from the development to the Town.

Ms. Salamack referred to Condition A.VTM.2 and explained that the CDP for the
project included a golf course. The GDP approved by the Town did not include a
golf course. The Town needed to make findings that the non-golf course project
was also consistent with the Town's General Plan. In order to maintain
consistency with the Town of Moraga General Plan, the applicant needed to pay
a sum to the Town. Included in the payments to be made to the Town was a third
installment.
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Ms. Salamack quoted that condition, in part, where “the Applicant shall not be
obligated to fund $500,000 of the Third Installment if the Town of Moraga does
not authorize the construction of primary residences in excess of 5,000 square
feet on all lots in excess of 20,000 square feet for which the Applicant proposes
to build such residences as part of the Precise Development Plan for the project.”

Ms. Salamack stated that the Town was not obligated to approve residences in
excess of 5,000 square feet but if it did not the applicant would not be obligated
to pay the $500,000. She clarified that condition had resulted from long-time
discussions with the Town of Moraga and the City of Lafayette in working through
the issues pertaining to a non-golf course project.

In response to DRB Chair Kuckuk as to whether or not the 5,000 square foot
homes would include the garage square footage, Ms. Salamack explained that
for those lots in excess of 20,000 square feet the Town did not have an FAR
limitation. She did not know if consideration had been given as to whether or not
the garages had been included. She stated that the condition was not that
specific. With no FAR limitation for the lots of that size, in order to the Town to
receive that additional $500,000 the Town would need to allow residences in
excess of 5,000 square feet.

As to the Town's current policy, Ms. Salamack stated that the square footage of
garages were counted in the FAR calculation, although in the material presented
as part of the staff report she had identified a modified FAR since the Settlement
Agreement differentiated the square footage of the residence from the size of the
garage.

When asked to clarify the modified approach, Ms. Salamack explained that in the
table she had created in front of the fit matrix had included a determination of
whether the square footage of the residence exceeded the floor area for the lot,
which number had been compared with the number for the residence excluding
the garage. If the number for the size of the residence was less than what was
allowed on that lot, it was determined to fit the lot. If including the square footage
of the garage, she suggested it may have exceeded the FAR calculation. That
had been done because the Settlement Agreement talked about house sizes of a
particular size and separated the square footage of the garage.

Ms. Salamack explained that she called that size guidance as opposed to size
requirements since that would allow the Town the ability to look at the size of the
residences but not require the application of the FAR because of the Planned
Development. She added that the language for the FAR, when applied, allowed
the Town to specify the size of the dwelling unit for the lot as part of a
subdivision. If that was done, the FAR was not calculated.
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Senior Planner Chamberlain explained that had been done with the 68 lots in the

Moraga Country Club which all had specified lot sizes and where the FAR had
not been used as guidance in that case. He noted the concept of a new
subdivision where mansionization was not a concern and for which the FAR had
been developed to prevent. In this case, there was a variation of house sizes.

Chairperson Goglia asked if there would be a limit to the size of the custom
homes to be built, reported by Ms. Salamack that if there was a custom
residence on a lot of more than 20,000 square feet, it would be the same as for
any 20,000 square foot or greater lot in the Town. There was no numeric limit.
The size would be limited by the DRB's discretion. She added that the DRB had
the authority to approve a larger house but was not required to approve a larger
house on a lot of that size.

In further response to the Chair, Ms. Salamack referred to the summary and
explained that residences ranging from 2,800 to 4,500 square feet on lots less
than 20,000 square feet were allowed on 85 percent of the lots. For nine of the
lots, staff recommended custom residences. She suggested that all of the
residences on lots less than 20,000 square feet could be within the size guidance
of 2,800 to 4,500 square feet, exclusive of the garage. When asked, she verified
that plans within the 2,800 to 4,500 square foot range could be constructed on
any of the lots. She also explained that if the Commission approved all of the
prototypes, homes in excess of 5,000 square feet would be approved.

Commissioner Daniels verified that if the Town did not approve the homes in
excess of 5,000 square feet, the Town would lose $500,000 from the third
installment payment from Palos Colorados. She suggested that approving
something in excess of 5,000 square feet could result in a 10,000 or 20,000
square foot home.

Ms. Salamack explained that the applicant was applying for the eight prototypes
at this time. The Commission did not have to approve all of the prototypes in
excess of 5,000 square feet in order for the Town to receive the funds. She
suggested that the Town only needed to approve one prototype in excess of
5,000 square feet but would need to approve it for all of the lots.

Commissioner Daniels clarified that the prototypes were not custom houses.
She asked if the applicant were to ask the DRB to build a 15,000 square foot
home and the DRB rejected that request whether or not the Town would lose the
$500,000.

Ms. Salamack advised that the condition would only apply at the PDP stage. The
custom residences were not part of the PDP.
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Commissioner Whitley questioned whether or not the Commission could adopt a
limitation that residences shall not be more than 5,000 square feet in area.

Since there were certain lots that must be custom and others that could be
custom lots, Ms. Salamack explained that the PDP related only to the lots eligible
to be semi-custom lots. There were 92 potentially semi-custom lots. Of those,
the ones that were more than 20,000 square feet in area, 40 in number, would
need to allow at least one prototype that was more than 5,000 square feet in area
in order for the Town to satisfy the condition related to the third installment.

Commissioner Daniels verified that Plans 5, 6 and 7 were all greater than 5,000
square feet in size.

Commissioner Whitley suggested that the Commission could find that some of
the models were out of character with the Town because they were too large and
could request that new plans be drawn up with one closer to 5,000 square feet,
or closer than the 2,800 to 4,500 square feet suggested by the Settiement
Agreement.

Mr. Atencio advised that the Commission’s action needed to be consistent with
the spirit of the third installment. To be consistent, he stated there had to be a
realistic opportunity for the developer to develop homes in excess of 5,000
square feet in the applicable lots. He added it did not have to be infinite and
homes closer to 5,000 square feet could be preferable. He did not recommend
putting the developer in a position where homes in excess of 5,000 square feet
could not be developed.

DRB Chair Kuckuk asked for verification that the discussion related to habitable
living space, to which Ms. Salamack explained that the language referred to
primary residences in excess of 5,000 square feet. In the Settlement Agreement
the square footage of the residences had been separated from the square
footage of the garage. With a 4,500 square foot residence and a three-car
garage, the garage would be over 600 square feet, putting that unit over the
5,000 square foot level. She suggested that the thinking at the time the language
had been drafted was that the residence itself would be 5,000 square feet.

Commissioner Hays asked about the analysis of the Palos Colorados Design
Guidelines and the applicability with the Town’s Design Guidelines. He asked
how streetlights, streetlight location, design of streetlights, the pocket park, the
playground equipment, the plantings on Moraga Road in the scenic corridor, the
base of the bridge, the height of the bridge, the detail on the bridge, the plantings
or the colors had been addressed He asked if this was the time to address those
issues.
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In response, Ms. Salamack stated that the Palos Colorados Design Guidelines
covered the applicant’s process internal to the project separate from the Town’s
Design Guidelines. She stated that the applicant’s guidelines would have to be
consistent with the Town’s guidelines. The Town was not bound by the
applicant’s guidelines. She reiterated that Chapter 3 of the Palos Colorados
Design Guidelines related to landscaping had been attached to the resolution.
The recommendation was that the applicant would return to staff with a
landscape plan prior to the building permit consistent with the design guidelines
given that the landscape for the lot would depend on the orientation for the lot.
As a result, there could not be a prototype landscape design for the site.

Ms. Salamack urged the joint body that if there was something in Section 3 of the
Palos Colorados Design Guidelines that were inappropriate from a landscape
perspective, they should be refined.

Commissioner Hays spoke more to streetscape, street trees and their size and
type, the sidewalks, the park and the material to be used in the park, the water
usage calculations and whether or not the public easement areas were being
detailed out.

Ms. Salamack reported that the Park and Recreation Commission would look at
the pocket park. The DRB had reviewed the pocket park, the fencing and the
entry. and had made a recommendation to the Commission based on a plan that
had been submitted to them during the summer of 2008.

Commissioner Hays commented that he could not make an informed decision
based on the inadequate landscaping plan that had been submitted to the
Commission. He asked if there was another set of plans. As a licensed
landscape contractor he had been used to providing information related to the
trees proposed, the size of the trees, the type of streetlight, the head of the
streetlight and where it would be placed, the type of bollard to be used, the
mailbox to be used including, type, manufacturer and color. He suggested that
the plans submitted were insufficiently detailed.

Boardmember Socolich affirmed that the DRB had reviewed detailed plans for
the entry and the park that had been submitted by the applicant.

Ms. Salamack advised that the PDP plans required by the Moraga Municipal
Code needed to include the site plan showing buildings, functional use areas,
circulation and their relationship, preliminary building plans including floor plans
and exterior elevations, landscaping plans, and engineering plans including site
grading, street improvement, drainage and pubilic utility extensions. She reported
that all those plans had been submitted. It had not been specified that the
streetlights, as an example, were to be submitted to the Town for approval.
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There was a condition of approval that streetlights were not to shine into the
open space areas although there was no requirement that a streetlight plan or a
mailbox plan be submitted to the Town as part of the PDP approval.

Mr. Chamberlain described the streetlight detail that had been approved by the
Town in the past, stated that there was a streetlight standard that addressed
such things as spacing and dimness for public and private projects, as part of the
public improvement plans. He added that the mailboxes were generally
considered on a house-by-house review.

Commissioner Hays spoke to cities that he had worked with in the past and
where detailed plans had to be submitted. He suggested, for instance, that there
might need to be a condition to require 24-inch box size planting material along
the scenic corridor. He urged attention to the landscaping proposed in the public
right-of-way, in the park, along Moraga Road and at the entry..

Ms. Salamack asked the Commission to identify those areas where greater
specificity was required. Where there was no established standard, she stated
that staff could report back to the Commission.

When asked about details on the trails, Ms. Salamack reported that the trails
were required to be constructed to East Bay Regional Park District (EBRPD)
standards. She explained that certain things had been included in the GDP,
which would remain. She explained that the conditions of approval did not
restate everything that was part of the various applications for the project over
time. If the Commission had an interest in some area of the project, she could
provide that information. If the Commission was not satisfied with that
information, it might be possible for the Commission to make a recommendation
for an added condition.

Boardmember Socolich verified that the Palos Colorados and Town Design
Guidelines were compatible although the Town’s Design Guidelines would
supersede the applicant's design guidelines. With respect to the eight
prototypes, he verified that the plans may or may not be used and that the entire
project could be comprised of custom homes. He also verified that the
prototypes, if approved at this time, would not require further Town review and
approval. He understood that landscaping plans for each of the homes would
require Town approval.

DRB Chair Kuckuk verified her understanding that buyers would be required to
install their own landscaping on the semi-custom lots and that any landscaping
installed would still need to meet the Town'’s requirements.
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Ms. Salamack reported that as currently drafted the landscape designs for semi-
custom residences would need to be approved by staff prior to the issuance of a
building permit. She clarified that the applicant’'s design guidelines would be
used by the applicant while the Town would make its design decisions based on
its guidelines and the findings for design review specified in the MMC. She
reiterated that the Town had attached one provision from the Palos Colorados
Design Guidelines, Section 3, to the Town’s resolution related to landscaping
since that could not be determined in advance. She added that much in the
Palos Colorados Design Guidelines was more than the Town would review in its
design review process, such as requiring homeowners to submit their plans to an
architectural review board of the Homeowner’'s Association (HOA).

Ms. Salamack noted that she had looked at the Palos Colorados Design
Guidelines as an indication of the applicant’s intended process. She commented
that if there were problems with those guidelines and homeowners would come
to the Town with a plan that would routinely be disapproved given that they were
contrary to the Town’s approach, the applicant would be advised that following
their guidelines would not result in approvals. Since she had attached Section 3
of those guidelines, she explained that the Commission and the DRB could
indicate a concern of inappropriateness in those guidelines and revise the
language in that section, such as for plant materials. She stated that the Town
was not going to look to the other sections in the guidelines to see that the
applicant followed the process prescribed by the HOA.

Commissioner Hays referred to the applicant's guidelines where the Town would
be approving that fencing as more bittersweet chocolate, that there be 8-foot high
lamps in yards, semi-custom homes and landscaping plans.

Commissioner Whitley asked if the Palos Colorados Design Guidelines were
accepted as part of the PDP whether or not the DRB in a later review of a custom
home would be forced to accept those guidelines.

Ms. Salamack did not recommend that the entire Palos Colorados Design
Guidelines be approved in total. She recommended only that Section 3 of those
guidelines be accepted.

Chairperson Goglia noted her understanding that the specifics in the applicant’s
guidelines related more to the custom homes.

Ms. Salamack reiterated that the guidelines would regulate the applicant’s
process and not the Town’s. The applicant was indicating to its homebuyers
what it would like to see in the project. She clarified that the guidelines did not
govern the Town’s process. To the extent that the guidelines were incorporated
into the Town’s approval they would be useful and informational but would not
limit the Town'’s future discretion.
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In response to Commissioner Hays, Ms. Salamack reiterated that the
landscaping plans would have to be approved by staff. If that was not
acceptable, she stated that the Commission could direct that the landscape plans
be approved by the DRB. She stated that staff typically approved landscape
plans for new residences and that would not change.

Mr. Mendelmann advised that if there was a conflict between the guidelines as
prepared or the Town’s guidelines that should be changed before any approval.
If adopted as the standards for the homes, he stated they would be the standards
for the homes. He clarified that the Commission was not obligated to adopt the
Palos Colorados Design Guidelines in total. Ms. Salamack had recommended
the adoption of Section 3 only, which could be modified by the Commission.

DRB_Chair Kuckuk commented that after her review of the individual plans she
had no issue with the plans with the exception of Plan 7, which had large square
footage. She did not see the need for such a massive house on a semi-custom
space. She commended Planning staff for its excellent job in plotting the plans
and making it understandable. She was not ready to make any recommendation
as to where to locate the individual plans on any given lot and conflicts between
any given lot.

Boardmember Glover suggested that the detail offered was no less than what
would be offered for any single house and that such things as lighting would be
covered by boilerplate conditions. He suggested that the bodies could add the
boilerplate conditions consistent with what would be done for any single home.

Boardmember Murray recognized the variety in the plans to allow the applicant to
present to potential homebuyers. He had no problem with the size of the larger
plans and characterized the plans as well done.

DRB Chair Kuckuk acknowledged the applicant’s desire to be able to build semi-
custom homes without requiring the design review of each individual home. She
understood and supported the business pace in that respect, although she
emphasized that there was a great deal of information and the DRB had only six
days to digest the material for a project that had been in process for 23 years.
As such, she suggested that the DRB was not ready to make recommendations
at this time.

Boardmember Kline sought clarification of how the landscaping around the
individual properties would be approved for those lots that had pre-approved
semi-custom lots.

Ms. Salamack advised that she had included a condition of approval that the
landscape plans would be approved by staff for each site consistent with Section
3 of the Palos Colorados Design Guidelines. so that everyone would know the







Town of Moraga Planning Commission
February 23, 2009

Page 26

Ms. Salamack reiterated that anything in Section 3 that was undesirable or

unacceptable to the DRB should be revised to be acceptable to the Town.

Commissioner Hays verified that the building cells would still be governed by

setbacks.

Commissioner Whitley referred to the fit matrix and the maximum allowable floor

area and range of house size to appropriateness of the lot. He verified with Ms.
Salamack that the maximum allowable floor area was not being applied for
anything over 20,000 square feet because the Town’s FAR guidelines did not
apply in that case. He also verified with Ms. Salamack that there was nothing to
prohibit the Town from applying the FAR for lots over 20,000 square feet in this
case. To address the concern for houses that may be too big for a lot or too big
in proportion to other houses, he sought an appropriate FAR for lot sizes over
20,000 square feet.

Ms. Salamack urged caution in that where the lot ended was not always
identifiable. She noted that many of the lots backed up to open space and could
have been larger. As a result, she stated it could become arbitrary.

Chairperson Goglia suggested that with lots that had been established there
should be a fair and reasonable way to place proportional bounds on the houses.
She suggested that should be explored.

Ms. Salamack reported that in the FAR Guidelines lots of 20,000 square feet
would have a factor of .230 and the maximum residence size would be 4,600
square feet. For each 200 square foot increase in lot area the factor would
decrease by .002 of a percent. She clarified that staff had the technical ability to
calculate the FAR if the table were to be extended to 20,000 square foot lots.

Ms. Guerra advised that the applicant was willing to limit the size of the
residences to 4,500 square feet for all the lots if that made the plan more
acceptable to the joint body, provided that the $500,000 was not included. She
stated that the $500,000 had been requested by the Town Council as part of the
2007 Settlement Agreement negotiations and conditions.

Commissioner Whitley requested that the information on an extended FAR table
be provided.

There were comments with respect to the inclusion of the garage space in the
home sizes for the purposes of the extended FAR table.

With respect to the secondary living units, Chairperson Goglia suggested that
those units appeared to be given a density bonus.
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Ms. Salamack explained that at 30 secondary dwelling units, the applicant had
proposed what the number of units would be if considered a density bonus.
Under State law, if providing a certain percentage of a project with affordable
dwelling units, the density of the project could be increased by 25 percent, which
would result in the 30 units. If providing affordable units, the density of the
project for the dwelling units that were not limited by affordability. She stated that
while that did not apply directly it was thought that 25 percent of the total number
of units was a reasonable number.

Ms. Salamack explained that had come from the fact that the Town had to make
a finding as part of the VTM that the project was consistent with the Town
General Plan. There were requirements in the General Plan for a range of
housing options and housing affordability. The Town had identified that it would
be consistent if secondary units were provided.

In further response to the Chair, Ms. Salamack explained that the secondary
units were on lots greater than 20,000 square feet in area. As to how the
affordability of those units would be tracked, she stated that the Town did not
have a mechanism to do that. In some communities, there might be a residential
license to do that which would allow tracking. She stated that the Town did not
have that or any other reporting requirement.

With respect to the certification of the Town’s Housing Element and the Town’s
compliance with State Housing Law, Ms. Salamack reported that the Town would
be required to plan for the housing, to not have constraints on the development
of the housing, but was not required to see that housing constructed. She stated
that the State Department of Housing and Community Development (HCD) had
allowed surveys in the past of market rate units in the community so that if there
were other units of the same size and quality the rental of those units could be
considered to be comparable. While the Town could argue for a Moderate
Income Household category in that case, she suggested it was doubtful those
units could be accepted as Very Low Income Household Units by HCD.

It was because of the Housing Element that the secondary living units were being
encouraged. Ms. Salamack added that the Town could not require that
secondary living units be rented out. Thirty lots had been identified in the sample
plotting where secondary dwelling units would fit. On the lots of more than
20,000 square feet in area the proposed prototypes would not be limited by FAR
and could accommodate secondary dwelling units. She stated that the Town
was required under State law to allow secondary dwelling units. When asked,
she clarified that maximum allowable lot coverage represented the 33 percent
coverage included in the Town’s Design Guidelines.

Given the lateness of the hour, Commissioner Hays recommended guidance to
the applicant to move forward to approval in the next one or two meetings.
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On the Chair's request to clarify what constituted a two-story home given the
applicant’'s presentation of partial two-story home designs, Ms. Salamack
advised of the Town's Design Guideline SFR1.1 that “Not more than two, two-
story units should be placed side by side unless topographic and/or architectural
conditions justify exceptions or unless the two-story portion of the house is not
visible from off-site. Architectural considerations may include partial second
stories and setback from second stories.”

Ms. Salamack explained that she had considered the applicant’s plan for a partial
two story as a two-story unit, although there was support for the partial two-story.
As determined by the Town, three partial two-stories in a row would require an
exception.

Ms. Salamack clarified the information requested by the Commission in terms of
additional plans either in terms of additional plans from the applicant or an
indication where the material had already been submitted to the Town, as
follows:

¢ Public right-of-way and common area landscaping including a detailed
landscape plan to include size, species and spacing of proposed
landscaping material, water usage calculations, hardscape materials and
color;

e Descriptions of driveways, proximity of driveways to one another, plans
for retaining walls, location and height, information related to bio-filters
and swales, potential to retain water and streetlight details;

e Trails to be constructed on the site, the width of the trails, the construction

details, the trail locations, status of the Palos Colorados Design

Guidelines relative to the Town’s approvals (approving the document or

including portions of the document in the conditions of approval);

Calculate a hypothetical FAR for lots over 20,000 square feet in area;

Feasibility of pedestrian access to Campolindo;

Review standard conditions of approval for all home approvals; and

Review traffic signal.

Commissioner Driver did not want to violate the intent of the condition related to
the third instaliment that could result in the loss of $500,000 to the Town.

On the discussion of that aspect and the applicant’s offer to limit all homes to
4,500 square feet, it was suggested that with the custom homes it was likely
there would be a home in excess of 5,000 square feet in area. There was a
suggestion to address the lots and not limit the palette of the homes on the lots.

Chairperson Goglia verified that the information to be returned also included the
concerns expressed by the public.
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VIL.

VIIL.

Ms. Salamack recommended that the application be continued to the
Commission meeting of March 16, 2009.

After discussion, the Commission recommended that the DRB meet jointly with
the Commission on March 16, charging the DRB with a review of the following
areas:

Chapter 3 of the Palos Colorados Design Guidelines:
Plan prototypes;

Landscaping;

Fit matrix; and

Massing, color and architectural features.

Planning Commission

On_motion by Commissioner Whitley, seconded by Commissioner Hays to
continue Subdivision 8376, Palos Colorados to a Joint Meeting with the Design
Review Board on March 16, 2009. The motion carried by the following vote:

Ayes: Commissioners Daniels, Driver, Hays, Whitley, Goglia
Noes: None

Abstain: None

Absent: Commissioners Levenfeld, Sayles

Design Review Board

On_motion by Chair Kuckuk, seconded by Boardmember Glover to continue
Subdivision 8376, Palos Colorados to a Joint Meeting with the Planning
Commission on March 16, 2009. The motion carried by the following vote:

Ayes: Boardmembers Glover, Kline, Murray, Socolich, Kuckuk
Noes: None
Abstain: None
Absent: None

NEW PUBLIC HEARINGS

A. None

PUBLIC MEETING

A. None
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IX. ROUTINE & OTHER MATTERS

A. None

X. COMMUNICATIONS

A. None
XI. REPORTS
A. Commission

Chairperson Goglia advised that she might not be able to be present at the
meeting scheduled for March 16.

B. Design Review Board

Boardmember Kline advised that he would not be able to make the DRB meeting
scheduled for March 23.

C. Staff

Ms. Salamack had not report.

Xll. ADJOURNMENT

On motion by Commissioner Hays, seconded by Commissioner Whitley to
adjourn the Planning Commission meeting at approximately 11:30 P.M. to a
regular meeting of the Planning Commission on Monday, March 2, 2009 at 7:30
P.M. in the La Sala Building at the Hacienda de las Flores, 2100 Donald Drive,
Moraga, California.

Chair Kuckuk adjourned the meeting of the Design Review Board at
approximately 11:30 P.M. to a regular meeting of the Design Review Board on
Monday, March 9, 2009 at 7:30 P.M. in the La Sala Building at the Hacienda de
las Flores, 2100 Donald Drive, Moraga, California.

A Certified Correct Minutes Copy

Secretary of the Planning Commission
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March 4, 2009

Ms. Lori Salamack, Planning Director
Town of Moraga Planning Department
329 Rheem Boulevard

Moraga, California 94556

Re:  Palos Colorados Precise Development Plan

Dear Lori,

At their joint meeting of February 23, 2009, the Town of Moraga (“Town”) Planning
Commission and Design Review Board (“DRB”) requested further clarification and information
regarding the proposed Palos Colorados Precise Development Plan (“Project™). In anticipation
of the Planning Commission’s March 16™ meeting, I am submitting this letter on behalf of my
client, Richfield Investment Corporation (“Richfield”), for purposes of supplementing our
September 10, 2008 letter and January 5, 2009 letters regarding prior comments from the
Planning Commission and DRB concerning the Project. This letter incorporates by reference our
September 10, 2008 and January 5, 2009 letters, and November 7, 2008 letter responding to prior
comments from the City of Lafayettc regarding the Project and Richfield’s proposal for Lot 106.

As a prefatory comment, we agree with Commissioner Whitley’s reminder last week that
the Planning Commission should give this application the “highest scrutiny.” We also understand
that the Planning Commission retains discretion to impose conditions related to the Precise
Development Plan, and we welcome the Commission’s constructive deliberations regarding the
Precise Development Plan and the accompanying plan prototypes. But we respectfully note
three important considerations.

First, the Town previously addressed many of the comments and concerns about the
Palos Colorados Project through the 1999 and 2007 Settlement Agreements, the Palos Colorados
Final EIR and Addendum, the Conceptual Development Plan, the 2007 General Development
Plan (*GDP”), and the Vesting Tentative Map (“VTM”). To the extent that the Town did not
have ordinances or regulations in place at the time of the prior approvals that would address
many of the concerns, the Planning Commission imposed GDP or V'I'M conditions that allowed
for flexibility to adapt such conditions in the future through the building permit process. In that
regard, proposing to change the GDP and VTM conditions or to impose new requirements that
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go beyond the original requirements (which have already been addressed in the Precise
Development Plan) would appear to be inconsistent with the Subdivision Map Act.

Secondly, in those cases where the Town did not have rules or regulations in place at the
time of its 2007 GDP and V'I'M approvals, Richfield voluntarily agreed to implement certain
requested additional mitigation measures. For example, on May 1, 2007, Richfield agreed at the
request of Ms. JunFish and Parents for a Safer Environment to: (1) implement green building
practices, (2) coordinate with the County Mosquito and Vector Control District and Regional
Water Quality Control Board to address concerns regarding mosquito breeding associated with
detention basins, (3) minimize or eliminate invasive specics, (4) usc reclaimed water, (5)
consider the feasibility of integrated pest management, and (6) use reasonable efforts to
minimize dust emission in addition to the EIR mitigation measures (see Exhibit A). Richfield
honors these prior commitments to this day.

Third, to the extent that an issue was not addressed in any of the prior approvals and it
pertains to the Precise Development Plan, we understand and acknowledge that the Planning
Commission retains the discretion to consider additional conditions. Richfield has fully agreed
with all of the additional conditions of approval proposed and revised by Town Staff and the
Planning Commission and the recommended conditions oftcred by the DRB.

With respect to the specific issues that were raised by the Planning Commission and DRB
last week. we offer the following responses to assist the Town in its review of the Project.

1. Common Area Landscaping

The Planning Commission requested further information regarding the landscaping plans
for common area landscaping. Richficld previously submitted improvement plans as part of the
Final Map submittal that identificd required landscaping and improvements in accordance with
the 2007 VIM conditions of approval. Richfield also submitted engincering plans as part of the
PDP submittal in January 2008. The attached memorandum in Exhibit B addresses among other
items specifically requested by the Planning Commission: landscaping, irrigation, proposed
driveway widths, retaining walls, street frontage, the bridge, street lighting, trails, and bioswales.

Further, on January 28, 2008, Richficld submitted conceptual landscaping plans to the
Planning Department as part of the PDP submittal. These plans were subsequently updated on
April 22, 2008 and on June 10, 2008. The Parks and Recreation Commission and DRB
considered these plans at a joint meeting in June, and then the Parks and Recreation Commission
approved the landscaping plans on June 17, 2008. On June 23, 2008, the DRB reviewed and
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approved the plans for the pocket park and fencing. These plans arc on file with the Moraga
Planning Department. Exhibit B provides further information regarding the native plant
types/palette, size, tree spacing, and hardscape improvements. The proposed landscaping plans
comply with Moraga’s submittal requircments for the PDP as documented in the Planning
Department Staff Report for the February 2, 2009 Planning Commission hearing.

2. Grecn Building Practices

At each of its meetings, the Planning Commission has inquired as to whether or not
“green building” practices have been satisfactorily incorporated into the Precisc Development
Plan. There seems to be some confusion regarding Richfield’s efforts to incorporate green
building measures. First, although the Town had not adopted a green building ordinance at the
time it approved the GDP and VTM, the Town imposed Condition A.VTM.16. That condition
was part of the 2007 VTM and it continues to apply to the Project.

In accordance with condition A.VTM.16, Richfield incorporated green building measures
into the Palos Colorados Design Guidelines. It is recognized that prior to issuance of building
permits, the future homeowner will need to demonstrate that it has incorporated reasonable
efforts to employ green building practices into its residence. This requirement was deferred
because structures generally do not get rated until after construction. Nonetheless, Richfield
voluntarily incorporated green building practices into the Palos Colorados Design Guidelines to
provide some guidance to future homeowners regarding the nature of green building practices
that may appropriately be incorporated into the project. With the inclusion of those measures,
homes can achieve at a minimum a 60-point rating based on the “Build It Green” program.

3. Permeable Driveways

It was requested that the PDP include provision for “permeable driveways.” ENGEOQ, the
geotechnical consultant, reviewed this request and concluded that permeable pavements will not
be an effective “green” construction method for this project for the reasons discussed in the
attached memorandum enclosed in Exhibit C. ENGEO recommends against permeable
pavements due to the geotechnical considerations affecting development of the site.

4. Retaining Walls

The Planning Commission requested information regarding the location of retaining
walls. There arc two categories of retaining walls: engineered retaining walls and landscaping
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retaining walls. Exhibit B addresses the specifics of landscaping retaining walls. The
engineering plans prepared by DK Consulting identify the locations and details of the engineered
retaining walls as part of the PDP plan set that was submitted in January 2008, as revised on
April 22, 2008 and approved through the Town’s peer review process.

5.  Feasibility of Pedestrian Access via Campolindo Drive

In accordance with Condition I..111.3, Richfield retained Omni-Means to cvaluate the
vehicular level of service and traffic conditions associated with the need for a traffic signal at the
project entry and Moraga Road. The Planning Commission requested further information
regarding the potential feasibility of installing a sidewalk or other pedestrian access connecting
the Palos Colorados property along Campolindo Drive as an alternative to a stop sign or signal at
the project entry and Moraga Road. Omni-Means has evaluated the feasibility of the
Campolindo Drive pedestrian access and concluded that such access would be feasible for the
reasons set forth in Exhibit D. The Campolindo Drive pedestrian access is preferable to
construction of a sidewalk in front of the church on the other side of Moraga Road because the
latter route may require a sidewalk on private property that is owned by other property owners.

6. Trails

The Planning Commission requested further information regarding the location, width
and materials of proposed trails that are incorporated into the Palos Colorados Project. The
Planning Commission reviewed the proposed trails plan as part of its deliberations regarding the
VTM and GDP in 2007. In accordance with GDP SA2-R-VTM, the Precise Development Plan
illustrates the location, width and material of the proposed trails as shown on DK Consulting’s
engineering plans included in the PDP plan set. Exhibit B also contains further information.
The trails illustrated in the PDP are consistent with the approved GDP.

7. Partial 2-Story Prototype

The 2007 General Development Plan generally requires that the maximum height of 2-
story buildings would be 35 feet. In most instances, 2-story houses will not be sited in groups of
two or more, unless they are designed to appear as 1-story houses from the public street (2007
GDP, p. 40). The Planning Commission determined that the 2007 GDP complied with the 1999
Scttlement Agreement. The Precise Development Plan similarly incorporates a 2-story residence
that is designed to appear as a 1-story residence in substantial conformance with the approved
2007 GDP. That is why the PDP includes a partial 2-story prototype.
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8. Homes on Lots Greater Than 20,000 Squarc Feet

The Palos Colorados plan prototypes include homes that are larger than 4,500 square feet
for the lots that are greater than 20,000 square feet in size. Sixty-one (61) of the 123 lots are in
excess of 20,000 square feet. Approximately 21 of the lots are custom lots because they are
cither MOSO or non-MOSO open space lots and are subject to design review. The remaining 40
of the 61 lots would allow residences in excess of 5,000 square feet. Approximately 30 of the 40
lots also could accommodate a secondary unit on “a first come, first served basis.”

The Planning Commission and the public inquired as to why homes that are larger than
4,500 square feet do not violate the 1999 Settlement Agreement. The 1999 Settlement
Agreement provides that the Town, however, may not prohibit homes that range “from
approximately 2,800 square feet to 4,500 square feet plus three-car garages on flat padded lots
(except where such a house size or flat pad on a particular lot is not physically feasible due to the
topographic constraints of that lot) (see, 1999 Settlement Agreement, p. 40). The 1999
Settlement Agreement does not prohibit homes that are larger than 2,800 to 4,500 square feet.

Importantly, in the Town Council’s deliberations concerning the 2007 Settlement
Agreement and the Planning Commission’s approval of the VIM, the Town decided that with
the elimination of the golf course, Richfield would be required to make four payments as
specified in Condition A.VTM.2. Pursuant to the condition, the Third Installment provides that
the Applicant is not obligated to fund $500,000 of the $3.1 million payment if the Town of
Moraga does not authorize the construction of primary residences in excess of 5,000 square feet
on all lots in excess of 20,000 square fect for which the Applicant proposes to build such
residences as part of the PDP. When the Town approved the VTM in 2007, it found that the
VTM (with condition A.VI'M.2) complied with the 1999 Settlement Agreement. If, as part of
the PDP approval, the Planning Commission does not approve the construction of primary
residences in excess of 5,000 square feet on the lots larger than 20,000 square feet, then the
$500,000 is not required based on the Council and Planning Commission’s prior approvals.

10.  Architectural Features and Design Guidelines

The Precise Development Plan includes eight plan prototypes. It is anticipated that in
reality, many of the lots will be developed as custom residential lots. Nonetheless, Richficld is
interested in accommodating the homebuyer who desires to purchase a lot with a pre-approved
design due to circumstances warranting immediate relocation to Moraga or perhaps because they
are not in the market for a custom residence. Furthermore, because the design review of the
custom lots and buildout of the entire project are anticipated to occur over many years, Richfield
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is seeking approval of eight plan prototypes with three different exterior elevation designs that
can be used by a future homebuyer as an approved design for a semi-custom residence in order
to enable marketing of the project and help “get the project off the ground.”

With respect to the Palos Colorados Design Guidelines, we note that there seems to be
some confusion regarding the role of the Design Guidelines. Richfield submitted the Palos
Design Guidelines because Condition A.VTM.11 required architectural guidelines. The PDP
contains the plan prototypes and the architectural requirements for each of the semi-custom plan
prototypes, as well as guidance for future custom homes to follow (in addition to the Town’s
DRB requirements) to provide a consistent design within the Palos Colorados Project. In this
regard, Richfield submitted the proposed Palos Colorados Design Guidelines in order to provide
direction regarding an acceptable color palette, materials, and exterior texture for the homebuyer
who develops a semi-custom lot and for the homeowner who proposes to build a custom home.
For these latter homeowners, they must also go through the Town’s design review process prior
to issuance of a building permit.

11.  Passive Solar Opportunities

Members of the public requested further information regarding the proposed
passive/active cooling system. On January 5, 2009, Richfield’s architect, Robert Hidey
Associates, submitted a memorandum describing opportunities for passive and natural solar
heating and cooling for the project in accordance with the 2007 VTM conditions of approval.

12. Mailbox Design

One of the Planning Commissioners requested further information regarding the precise
design of the mailbox clusters. Richfield submitted detailed information regarding the mailbox
cluster design, color, materials, and location. The 4-mailbox cluster desigh was approved by the
U.S. Postal Service on May 2, 2008 with the identified specifications (see Exhibit E).

13.  Density Bonus/Secondary Units
Condition A.PDP.VTM.12-R provides that the applicant may submit plans for no more
than 30 secondary living units which would be in addition to the square footage of the primary

residence. It was anticipated that the Project could assist the Town in meeting its affordable
housing requirements. In accordance with this condition, as indicated in our September 10" and
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January 5" letters, the Project includes plan prototypes that are sufficiently sized to enable the
conversion of guest suite space to up to 30 secondary units on a first come, first served basis.
The density bonus referenced in the September 10" letter was for purposes of illustrating that
allowing for the additional square footage which would accommodate these units (i.e., 750
square feet per unit) would be the type of incentive to which an applicant proposing affordable
housing might be entitled under State Density Bonus laws. Richfield proposed these units as an
accommodation to the Town and to comply with the 2007 GDP.

14, Standard DRB Conditions

Richfield agrees to the standard DRB conditions of approval that may be applied to the
semi-custom plan prototypes prior to issuance of building permits for the semi-custom home
residences that may be approved as part of the PDP.

We appreciate your consideration of our letter and prior correspondence with the Town
and Lafayette in response to the questions raised at the prior Commission and DRB meetings.
Please feel free to contact myself or Debi Chung if you have any questions regarding this matter.
We look forward to the Planning Commission’s approval of the Palos Colorados Precisc
Development Plan on March 16"

Sincerely vours,

BRISCQBIVESTER & BAZEL LLP
. i t

a

3

ATV ——
COA N
‘,-'? kY

Alicia Guetta

Attachments

cc: Chair Margaret Goglia and Members of the Planning Commission
Chair Christine Kuckuk and Members of the Design Review Board
Michelle Kenyon
Rick Sabella
Debi Chung
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chhfleld investment
May 1, 2007

Lori Salamack
Planning Director
Town of Moraga

Re: Response to Susan JunFish’s Suggestions for Palos Colorados Landscaping
Conditions of Approval

Dear Ms. Salamack,

This letter is in response to Susan JunFish of Parents for a Safer Environment letter
dated April 16, 2007 (April 16" Letter). Although Richfield understands that the
Town of Moraga (Town) has not adopted an ordinance requiring the incorporation of
“green building” design strategies and techniques at this time, Richfield has
identified several items suggested in the April 16™ Letter that it is able to feasibly
incorporate into the project design. Consequently, the following responds to Ms.
JunFish’s letter and identifies those measures which Richfield voluntarily agrees to
implement as part of the project.

ltem |. We will coordinate with the County Mosquito & Vector Control District and
the Regional Water Quality Control Board to address potential concerns raised by
Ms. JunFish regarding mosquito breeding associated with detention basins.

Item |l. The newly implemented C.3 requirements will address this concern and
have been incorporated into the project.

ltem Ill. All our landscaping for public spaces will be drought-tolerant and we will, as
a matter of standard practice, minimize or eliminate invasive species. Due to the
fact that native species are almost entirely fire-dependent, installation of at least
50% native plants will cause fire hazards and will not be acceptable to the fire
authority. Also most native plants decline without fire and will eventually become a
maintenance issue. We will incorporate native plants into the landscaping design to
the extent feasible. Our current plant list consists of about 25% native plants,
overall.

ltem IV. We will consider the use of reclaimed water for the common, ornamental
landscaped areas to the extent feasible without introducing danger for children or
pets, and provided that there is existing reclaimed water mainline service at the
project entry.

ltem V. Depending upon the applicability of the Town’s pending IMP policy, we will
consider adopting the Town's IMP policy after being provided a copy and having a

10001 Westheimer Road, Suite 2888
Houston, Texas 77042

Phone: 713.975.62688

Fax: 713.975.6289 / 713.975.1002





chance to evaluate it. We will also give first priority to IPM expert/contractor for
common area landscaping, if selection of such a contractor is economically feasible.

[tem VI. We will use reasonable efforts to comply.
ltem VII. We will provide relevant information to project residents if PfSE can
provide the information, and to the extent the information is applicable to the

homeowners.

ltem VIIl. We will use reasonable efforts to consider this information when the
developer awards contracts to contractors.

Item IX. We will use reasonable efforts in minimizing dust emission from the

construction site during mass grading, and will comply with the dust control
mitigation measures set forth in the project EIR.

Should you have any other questions, please do not hesitate to contact us.

Sincerely,

Richfield Investment

t

\,\.,\_,_‘,z\,w_,ul

»(licardo Sabella
President





April 16,2007

Submittal to the Moraga Planning Commission
Re: Suggestions for the Palos Colorados Landscaping Conditions of Approval

I1.

1.

Iv.

Flosd Control & Mosquito Breeding Prevention:

Storm drain and flood control basins: In addition to assuring flood-control prevention
and storm drain detention basins that settle out solids, coordinate with the County
Mosquito & Vector Control District and the Regional Water Quality Control Board to
address problems with certain designs that have supported mosquito breeding in
Contra Costa County communities and which continue to cause serious public health
dilemmas as well as requiring much staff attention and afflicting financial burden.

Storm Water Protection from Auto Leaks, Cleanings, and Landscape runoff.
Provide proper grading of all driveways and yards to allow for draining of any oil
leaks, detergents used for washing cars on driveways, and any pesticides/fertilizers to
be drained away from streets and storm drains, and into French drains that direct
water into surrounding soil around the house and increase the chance for absorption
and subsequent biological degradation of these pollutants that are found in
problematic concentrations in our creeks, drinking water reservoirs, and in the Delta.

Disease & Drought Resistant Landscaping that are not Invasive

Install at least 50% Native Plants and the rest with drought resistant varieties that are
not considered to be invasive plants by the Contra Costa County Dept of Agriculture
and the California Invasive Plant Council. Install plantings with the assistance of
Professional Arborists and Horticulturalists with training in Integrated Pest
Management. PfSE has a list of several highly recommended [PM consultants.

Use Reclaimed Water for the Common, Ornamental Landscaped Areas

Contra Costa Sanitary District provides reclaimed water at a highly reduced cost for
use in landscaping. Parents for a Safer Environment recommends this only in
properly designed landscaped areas where there will be minimal to almost no runoff
from landscaping due to proper grading and installment/setting of irrigation, and that
the landscaping area receiving the reclaimed water is highly unlikely to be an area
where children or pets would play in for any prolonged period of time except for
incidental entry on occasion.

Least Toxic Pest Management for the Common Landscaped Areas

Choose a verifiable IPM cxpert with experience in installing higher disease-resistant
varietics of grasses, shrubs, ornamentals and trees in the drier climates of Contra
Costa County. In addition, maintenance of landscaping should include least toxic
pest management practices by a proven IPM experienced contractor. This includes
turf, trees, shrubs, and ornamentals management with cultural, physical, and
biological prevention methods first prior to resorting to pesticides. Please consider
adopting the Town of Moraga’s IPM policy for Palos Colorados. We can provide the
contact info of 3 landscapers that work in Contra Costa County and who have been
shown to practice true IPM. A certitication program for IPM landscape maintenance
contractors exists in Santa Cruz but has not reached our area to date.





VI. Minimize the Use of Synthetic Fertilizers in the Common Landscaped Arcas
Utilize a Contractor who uses grass clippings for slow nitrogen release and
fertilization or organic fertilizers as used by the Town of Moraga Park & Recreation
Department, instead of using synthetic fertilizers that emit nitroxide (N20), a by-
product during the manufacturing process. N20 use causes the equivalence of 300x
more global warming etfect as compared with carbon dioxide (CO2) emission.

VII. Educate Home Owners and Provide Information on Sustainable Landscaping
Provide List of Sustainable I.andscapers who work with Native Plants and Low
Maintenance/highly disease resistant landscapes to each property owner. Provide
information to owners regarding sustainable landscaping methods and reasons for
decreasing or eliminating synthetic fertilizer and pesticides for decreasing polluting
runoff that damages our aquatic environment as well as increasing public health risks.
P{SE would be happy to provide samples of literature used by other public agencies
to help educate the community and assist in meeting NPDES permit requirements.

VIII. Minimize Diesel Engine Exhaust Emissions from all Construction Vehicles
Require all contractors to have returbished diesel engines or to use cleaner burning
fuels and have documentation submitted by developer prior to approval. Studies that
have been conducted in UCLA in 2005 have shown that not only does diesel engine
exhaust trigger asthma; exposure to diesel exhaust can also cause chronic asthma. In
addition, diesel exhaust contains a long list of very hazardous chemicals including
carcinogens and reproductive/developmental toxins in much higher concentration
than exhaust emitted from refurbished engines. Considering that the development
will take place over several years. it is prudent to use contractors who have taken the
steps to replace equipment and vehicles that unnecessarily pollute the air we breathe.

IX. Minimize Dust Emission from the Construction Sites
Require all construction crew to document anytime a decision is made not to spray or
mist with water during earth disturbing activities with the date, time, name of
Foreman making the decision, approximate amount of soil to be disturbed. and the
reason for not spraying water to mitigate dust. Small particulates of dust can cause
significant harm to those with immature or impaired lung systems such as infants, the
elderly, and those with allergies and more serious pulmonary ailments. Dust particles
smaller than 20 micrometer is known to cause permanent lung damage and thus the
mitigation with water spraying is critical during the years of planned, massive soil
disturbance.

Thank you for your attention to our concerns and we look forward to providing you with
any reference material you would need to assist in your review of suggestions listed
above.

Yours,

Susan JunFish, MPH

Director, Parents for a Safer Environment
junfishpfse/@hotmail.com

925-283-4609

www.pfse.net
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Landscape Architecture Master Planning Urban Design

MEMORANDUM
Date: March 4, 2009

To: Lori Salamak - Town of Moraga Planning Department.
Debi Chung - Richfield Development

From: Tom Skinfill
Project: Palos Colorados

RE: Responses to Comments from the 2-23-09 Planning Commission and Design Review
Board Special Joint Meeting

A. Responses to Planning Commission/Design Review Board and Public Comments - 2-23-09;
Based on comments from the Planning Commission and Public attendees at the 2-23-09 meeting, we
have the following responses regarding Landscape and design-related issues;

1. Common Area Landscaping:

We have submitted a Site lllustrative, Sheet L1 dated 1-28-2008, 4-22-2008, and 6-10-2008 which
denotes street trees, entry trees, park and open space tree plantings as well as the extent of
groundcover and shrub plantings, and we have submitted a plant palette for the site. The entire plant
palette consists of drought-tolerant and fire- resistant Mediterranean and native species. Pursuant
to the Submittal on 6-23-2008, we presented to the Design Review Board an updated list of plant
materials. This list included minor revisions of an updated native grasses list, street tree list, Oak list,
and a refined shrub and groundcover list.

Streetscape R.0.W’s will be landscaped common area, and those areas will be planted in drought-
tolerant, fire-resistant shrubs with regularly-spaced street trees. Tree spacings vary by species but
are between 35" and 45’ O.C. (on-center). Street trees will be planted at a minimum size of 36” box
to assure adequate impact upon installation. Shrub plantings will be planted at a minimum size of 1
gallon container, and groundcovers at a minimum size of flatted stock or 6” pots. Shrub spacings will
be a minimum of 18" O.C. but vary based upon the species. Groundcovers will be spaced at 12
0.C. up to 48" O.C. based upon the species. Irrigated Shrub and Groundcover buffers will be
established to provide an aesthetic buffer between streets, private lots, and open space areas as well
as a fuel modification zone for fire control. All streetscapes, park, entry and buffer landscapes will be
irrigated and maintained by the homeowner’s association.
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The Current Plant Palette is attached. The current Plant Palette has been updated subsequent to
the one presented to the DRB on 6-28-2008. The plant revisions are consistent with the Wildlife
Hazard Assessment Plan that was prepared by Wildlife Resource Management Inc. dated July 2008
and approved by Moraga-Orinda Fire District (MOFD) in September 2008.

The project entry gateway, for which we have submitted a Schematic Design plan, Sheet L2, with
Sections/ Elevations and legend delineates a major entry statement consisting of “bridge” entry, open
space, Park ‘n Ride lot, trailhead, entry monumentation and entry planting. The hardscape elements
consist of bridge pilasters and rail, auto court low plaster walls, special paving, stone planter walls,
sign wall, metal fencing, trail, sidewalk, and entry pilasters/monumentation and attached trellis.
These items are called out individually as to material and heights on the legend shown on sheet L2
“Entry Gateway”. This legend has been subsequently revised regarding the height of the Entry
Pilasters as described in the Feb 19, 2009 Memorandum from RHDO.

Feature Element colors such as bridge abutments, pilasters, sign walls, and ‘auto court’ low walls are
to be muted and subdued, with an earthtone palette of off-white to beige color range. Railings are to
be Black or Chocolate Brown color, to minimize impact on the surrounding landscape.

The Entry Plantings consist of Live Oak, Sycamore, and Valley Oak tree plantings with a shrub and
ground cover base below these trees. Tree size varies, but because of the desire to provide an
impressive, marketable, and welcoming entry for both residents and visitors, the intent is to plant
specimen size trees to make an immediate impact and the help screen views into the site. Minimum
heights of 10-12" height and 6'-8' spread with some specific specimens of up to 18'-20" height and
14'-16" spread will be provided. The Park ‘n Ride will be screened from Moraga Boulevard with a
continuous Ligustrum (Privet) hedge.

2. Driveway Widths;
Typical Driveway widths as shown on the plans shall be a minimum of 12’ and a maximum of 14,

3. Driveways Materials:
Driveway Materials will vary and may include such items as concrete unit pavers, stone paving , or
poured-in-place concrete.

4. Retaining Walls:
Landscape planter walls will be located at the Project Entry and at the Pocket Park will retain up to
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24" of soil. The walls at the entry are for individual oak tree plantings along the stream slope, and
also along the edge of the Park ‘n Ride lot. These walls are aesthetic in nature and have a stone or
artificial stone veneer. The walls at the Pocket Park are designed as seating walls and are of
poured-in-place, integral color concrete in an earthtone color range. Other retaining walls on-site are
described on the PDP civil engineering plan.

5. Bioswales:
Previously submitted as a part of the Integrated Management Practice Plan (IMP) dated 01-28-2008.
Itis further described in Section 3.00 of the Palos Colorados Design Guidelines dated July 30, 2008.

6. Street Lighting:

The street lighting shall comply with the Town’s Lighting standards and provides for subdued, but
continuous street lighting of all streets and street-adjacent Multi-Use Pedestrian trail and sidewalks,
as well as providing accent lighting of entry and park trees and feature elements. Street lighting will
be provided architectural pole lighting spaced at regular intervals. A detailed street and landscape
lighting plan and light fixture specification sheets will be submitted as a part of improvements plans
subject to approval by the Town prior to the recordation of the Final Map.

7. Trails — The multi-purpose Pedestrian Trail has been identified on the Landscape Plans dated 1-
28-08 and updated for the 4-22-08 PDP Submittal.

8. Pocket Park Design:

The Landscape Plan for the Pocket Park dated June 10, 2008 was submitted and approved by the
Parks and Recreation Commission on June 17, 2008 and was reviewed and approved by the Design
Review Board on June 23, 2008.

9. Bridge Design at the Project Entry;

The bridge design is shown on the PDP Landscape Plans, Sheet L2 “Entry Gateway” submitted on 1-
28-2008 and 4-22-2008. The bridge materials are of colored concrete and metal pipe railings.
Railings are designed to provide control for both vehicles and pedestrians. The Bridge has low-level
pedestrian lighting only on the pilasters. Concrete colors are to be of subdued, muted earth-tone
colors such as off-white or beige. Metal railings will be painted a muted, dark, non-reflective color.
Additional clarification on the Entry Bridge was submitted on the Memorandum from RHDO dated
Feb 19, 2009.
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10. Irrigation — The planted areas other than native grazing and oak woodland areas will be irrigated
will an automatic irrigation system designed to monitor water use, and will be provided with automatic
rain-shut off switches. Irrigation Heads will be low-volume spray with some drip irrigation employed
for tree plantings. While we feel that using reclaimed water is a very appropriate approach and
encourage this, there is currently no reasonable source or reclaimed water within access distance of
the site. If reclaimed water supply lines are extended by the Town to the site, then the Palos
Colorados irrigation system could be easily converted to reclaimed water at that time. The use of
“detention” water is impractical due to the limited availability and short duration of any storage, the
biological impacts of using that water, and the additional equipment and filtration necessary to utilize
the highly-silted water that would be available immediately after a storm.

Regarding the Irrigation Water Consumption, a detailed Irrigation plan and water use calculations will
be submitted as a part of Improvements Plans subject to approval by the Town prior to the
recordation of the Final Map.

End Of Memorandum

Enclosures:

Plant Palette 3-4-09
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Plant Palette
Oak/Specimen Trees

Quercus agrifolia - Coast Live Oak
Quercus kelloggii - California Black Oak
Quercus lobata - Valley Oak

Street Trees

-"A” Street

Olea europea ‘Fruitless’ - Fruitless Olive
Platanusacerifolia - London Plane Tree
Liriodendron tulipifera - Tulip Tree
-Residential Streets “B"-"G”
Quercus virginiana - Southern Live Oak
Alnus cordata - Italian Alder

Pistacia chinensis - Chinese Pistache
Koelreuteria bipinnata - Chinese Flame Tree
Laurus nobilis - Grecian Laurel

Agonis flexuosa - Peppermint Tree

Woody Species in Riparian Areas
Salix lasiolepis - Arroyo Willow

Salix laevigata - Red Willow

Salix lasiandra - Yellow willow

Acer negundo - Box Elder

Woody Species in Oak Woodland

and Buffer Areas

Quercus lobata - Valley Oak
Rhamnus californica - Coffee Berry
Rosa californica - California Rose
Rubus ursinus - California blackberry
Sambucus mexicana - Elderberry
Symphoricarpos albus - Snowberry
Umbellularia californica - Bay Laurel

Accent Trees

Arbutus menzesii - Madrone

Aesculus californica - California Buckeye
Cercis occidentalis - Western Redbud
Punica granatum - Pomegranate

Acer negundo - Box Elder

Screen Trees

Sambucus spp.- Elderberry

Rhamnus californica - Coffeeberry
Arctostaphylos spp. - Manzanita (tree form)
Pittosporum spp. - Pittosporum (tree form)
Melaleuca quinquenervia - Paperbark Tree

Shrubs and Groundcovers

(in irrigated zones)

Arctostaphylos spp. - Manzanita

Ceanothus spp. - Ceanothus

Cistus spp - Rockrose

Grevilliea spp. - NCN

Salvia leucantha ‘Midnight’ - Mexican Bush Sage
Kniphofia uvaria - Red Hot Poker
Anigozanthos flavidus - Kangaroo Paw
Rosmarinus spp. - Rosemary

Westringia fruticosa - Coast Rosemary
Agave spp. - Agavest

Raphiolepis indica - Indian Hawthorn
Ligustrum j. ‘Texanum’ - Wax-Leaf Privet
Dietes bicolor - Yellow Fortnite Lily

Rosa spp. - Rose

Photinia fraseri - Photinia

Coleonema pulchrum - False Heather

Aloe spp.- Aloes

Bougainvillea spp. - Bougainvillea
Helictrotrichon sempervirens - Blue Oat Grass
Festuca mairei - Marie's Fescue

Nassella tenuissima - Mexican Feather Grass
Heteromeles arbutifolia - Toyon

Xylosma congestum - Shiny Xylosma
Myoporum parvifolium - Creeping Myoporum

Native Grasses

(in preserved/cattle grazing areas)
-Grasses

Bromus carinatus - California brome

Deschampsia caespitosa - Hairgrass

Elymus glaucus ssp. glaucus - Blue Wildrye

Festuca idahoensis - Idaho Fescue, Blue Bunchgrass
Hordeum brachyantherum - Meadow Barley

Leymus triticoides - Creeping Wildrye

Nassella lepida - Foothill Needlegrass

Nassella pulchra - Purple Needlegrass

Vulpia microstachys var. cilata - Eastwood Fescue
-Wildflowers

Achillea millefolium - Yarrow

Eschscholzia californica - California Poppy

Lupinus succulentus - Arroyo Lupine

Trifolium willdenovii - Tomcat Clover

riscape dohieciute A
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GEOTECHNICAL
ENVIRONMENTAL
WATER RESOURCES

I NC ORPORATED CONSTRUCTION SERVICES
Project No.
1658.105.301
March 2, 2009

Ms. Grace Chen

Richfield Investment Corporation

1990 North California Boulevard, Suite 830
Walnut Creek, CA 94596

Subject: Palos Colorados Project, Tract 8378
Moraga, California

PERMEABLE PAVEMENTS

Reference: ENGEO Inc.; Geotechnical Exploration, Palos Colorados, Moraga, California;
April 21, 2008; Project No. 1658.1.053.01.

Dear Ms. Chen:

We understand that permeable pavements have been suggested as a concept for driveways at the
Palos Colorados Project. In our opinion, permeable pavements will not be an effective “green”
construction method for the reasons discussed below:

The concept for permeable pavements assumes that urban storm water will pass through a
permeable surface pavement, such as a porous paver block and infiltrate directly into the native
soil subgrade rather than running off. The perceived benefits would be that water quality will be
improved by treatment in the soil layer and that runoff to the storm drain system will be
reduced. However, in the Moraga area clayey subgrade soils are not capable of infiltrating any
significant amount of runoff due to their very low permeability.

Infiltrating even small amounts of storm water into the natural ground anywhere near
improvements in hillside developments is highly undesirable due to the potential for swelling of
expansive soils and slope stability concerns. Problems with storm water infiltration into clay
soils have been widely recognized in published County storm water design guidelines for the
Bay Area. Where treatment by infiltration is desired, a filter medium and an underdrain system
are required to collect the treated water and direct it to the storm drain system. Balance
Hydrologics, the project hydrologist, has already incorporated storm water treatment systems
utilizing filter media and underdrains into the project in the form of grassy swales and
bioretention cells. The proposed water treatment systems for the project already meet the very
strict requirements of Contra Costa County and the Regional Water Quality Control Board for
both water quality and hydromodification.

2010 Crow Canyon Place, Suite 250 ¢ San Ramon, CA 94583 ¢ (925) 866-9000 * Fax (888) 279-2698
WWW.engeo.com
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In conclusion, it is our opinion that the use of permeable pavers to driveways will therefore not
itmprove the green aspects of the project. Moreover, we would not recommend the use of
permeable pavement due to geotechnical concerns.

We trust that this letter provides the information you require at this time. Please feel free to
contact us with any questions.

Very truly yours,

ENGEO Incorporated

=

Phil J%{:cheli, CEG Theodore P. Bayham /GE

cc: 1 — Ms. Debi Chung, Richfield Investment Corporation (e-mail only)
1 — Mr. David Francke, dk Associates (e-mail only)
1 — Mr. Eric Riedner, Balance Hydrologic (e-mail only)






EXHIBIT D
OMNI-MEANS

March 4, 2009

Analysis of Pedestrian Access
Via Campolindo Drive





a
» MmN - N
ENGINEERS - PLANNERS

March 4, 2009

Ms. Lori Salamack, Planning Director
Town of Moraga

2100 Donald Drive

Moraga, CA 94556

RE: Analysis of Pedestrian Traffic Signals/Pedestrian Access for the Palos Colorados
Development

Dear Ms. Salamack:
This letter report provides a summary of our analysis of Pedestrian traffic signal needs and overall
pedestrian access related to the Palos Colorados development. Our analysis is a response to questions

raised at the February 23 Planning Commission and Design Review Board meeting and further
discussions you have had with Ms. Debi Chung of Richfield Investment.

Pedestrian Traffic Signal Evaluation:

As you know, we have prepared a traffic signal warrant analysis that evaluated the need for a traffic
signal at the Moraga Road/Project Access intersection.” Standards for signal installation are listed in
the California Manual on Uniform Traffic Control Devices (MUTCD).® That analysis was based on
measurements of existing conditions (vehicle volumes and speeds on Moraga Road) and projected
vehicle traffic generated by the development (without the golf course). The focus of that analysis was
vehicle traffic volumes without the golf course, as required by GDP/VTM condition L.IIL.3.

With respect to pedestrian conditions, the MUTCD also provides explicit warrants whereby a signal
can be installed to control pedestrian access. The MUTCD standard for a pedestrian signal is as
follows:

“Warrant 4: Pedestrian Volume - The need for a traffic control signal at an intersection or midblock
crossing shall be considered if an engineering study finds that both of the following criteria are met:
A. The pedestrian volume crossing the major street at an intersection or midblock location
during an average day is 100 or more for each of any four hours or 190 or more during
any one hour of an average day, and
B. There are fewer than 60 gaps per hour in the traffic stream of adequate length to allow
pedestrians to cross during the same period when the pedestrian volume criterion is
satisfied.”

Although a pedestrian warrant analysis would involve somewhat tenuous projections of pedestrian
volumes, the warrant can be used in this case to assess the likelihood that such volumes would be met.
The pedestrian crossings of Moraga Road would primarily be related to persons accessing the trail
head on the west side of the road and students wishing to cross Moraga Road and use the sidewalk on
the west side of the Road to walk to schools.

1901 Olympus Blvd., Suite 120, Walnut Creek, CA 94596 ~ (925) 935-2230 fax (925) 935-2247
ROSEVILLE REDDING VISALIA WALNUT CREEK
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The 22 space parking lot within the Palos Colorados development would be available for commuters
and for persons wishing to access the trail on the west side of Moraga Road. If half of the spaces were
used by persons intending to use the trail, it is projected that Moraga Road pedestrian crossings would
be a maximum of 15-20 persons per hour. If another 5 Palos Colorados residents crossed Moraga
Road to access the trail, a total of 20-25 pedestrian crossings per hour could occur. In our professional
judgment, this would be a very conservative (highest) estimate of pedestrian crossings.

Although school pedestrian crossings of Moraga Road (generated by Palos Colorados residences)
could add slightly to the volume, it is again our professional judgment that such school crossings
would not be substantial. Further, we believe that an alternative pedestrian access (as described in the
following section) would be a superior plan for school pedestrians

As the above estimates suggest, it appears that the pedestrian crossings of Moraga Road would be well
below the requisite 100 hourly pedestrian crossings needed to warrant a pedestrian traffic signal.

Pedestrian Access Plan:

We believe that the pedestrian access needs of Palos Colorados students (and residents walking
to/from the Rheem Shopping Center) could be met by installing a pedestrian connection between the
development and the end of Campolindo Drive. As shown on the attached aerial photo, a path
connecting the development’s parking lot to Campolindo Drive would be about 120 feet in length.
The topography is such that the path could be implemented with minimal grading and disruption to the
landscape.

The advantage of this pedestrian connection would be the protected nature of pedestrian access on
Campolindo Drive vs. pedestrian access along Moraga Road. Traffic volumes on Campolindo Drive
are minimal and existing sidewalks on Campolindo Drive would provide a secure pedestrian
environment. Finally, these pedestrians would have a protected crossing of Moraga Road via the
existing traffic signal at the Moraga Road/Campolindo Drive intersection.

Summary of Findings:

As noted above, it is expected that the pedestrian crossings of Moraga Road at the development access
intersection would be well below the minimum thresholds at which a traffic signal could be warranted.
If a crosswalk is provided for the limited Moraga Road pedestrian crossings, signs and possible
alternative warning devices (including in-pavement flashing lights) could be used to alert motorists to
the presence of pedestrians. ‘

Nonetheless, to enhance pedestrian circulation, we recommend that the Palos Colorados development
provide a pedestrian path connection to the end of Campolindo Drive. This pedestrian connection
could be readily provided with minimal grading or disruption to the landscape. Campolindo Drive
would provide a protected pedestrian connection with the existing signal controlled pedestrian
crossings at the Moraga Road/Campolindo Drive intersection.

I trust that this letter report addresses the issue of pedestrian access related to the Palos Colorados
development. Please let me know if you have any questions or if further input is needed.

-
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Sincerely,

OMNI-MEANS, Ltd.
Engingers & Planners

oo ko

George W. Nickelson, P.E.
Branch Manager

o

/

Cc: Ms. Debi Chung

Enc. Aerial photo showing pedestrian access.

GWN
OMNI C1283LTR002.doc

References:

1) Omni-Means, LTD., 4nalysis of Proposed Palos Colorados Intersection at Moraga Road
with Stop-Sign (Unsignalized) Control, letter report addressed to Ms. Jill Mercurio, Town
Engineer, September 9, 2008.

2) State of California Department of Transportation, California Manual on Uniform Traffic
Control Devices for Streets and Highways, September 26, 2006.
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UNITED STATES
P POSTAL SERVICE

RECEIVED

May 2, 2008 MAY -~ 7 2008

Debi Chung, AlA
1990 N California Blvd Ste 830
Walnut Creek, Ca. 94596

Re: Proposed Cluster Mailbox Locations for Palos Colorados Project in Moraga
Dear Ms. Chung,

We have met on several occasions regarding placement of the outdoor cluster boxes for the Palos
Colorados project. We mutually agreed upon the proposed sites

The last set of plans you submitted for our approval placing the cluster boxes in four strategic locations is
acceptable.

We are looking forward to working with you further in the future.

7 / 7 / e
,/{f.fj/t_, /1, L
Rose Mims
Officer in Charge
Moraga Post Office

460 Center St
Moraga, Ca. 94556-9998
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1. Applicant has an erosion control plan approved by the Town,
2. A letter from the project geotechnical engineer or certified engineering geologist stating that
such grading is acceptable and will not create a hazard to life, limb, property and public welfare,
3. Wet weather best management practices (BMPs) for grading operations in conformance with
approved plans and SWPPP have been placed and approved by the Town and installed and
are kept continuously in place,
4. Security has been provided equal to of the Town approved estimate to provide and
implement the erosion control measures for the site or $30,000, whichever is greater;
C. On weekends and town of Moraga holidays and outside the hours of eight a.m. to five p.m.
Monday through Friday except where required to abate an emergency situation;
D. No grading shall occur on predevelopment average slopes steeper than twenty-five (25)
percent (four horizontal to one vertical) unless grading is required for landslide repair, slope
stabilization or other emergencies, and at the specific direction of the town council:
E. Blasting or other use of  explosives shall not be permitted.

If grading continues beyond October 1, a cash bond or Certificate of Deposit for $20,000 shall
be provided to the Town guaranteeing maintenance of the erosion control measures and to
provide assurance to the Town for payment of any fines imposed by the Regional Water Quality
Control Board due to the Applicant’s failure to control erosion on the site.

E.VII.5. Prior to issuance of a grading permit, the Applicant shall file a Notice of Intent and
Storm Water Pollution Prevention Plan to the California State Water Resources Control Board a
General Construction Activity Storm Water Permit under the National Pollutant Discharge
Elimination System (NPDES) and comply with all requirements of the permit to minimize
pollution of storm water discharges during construction activities. (Mitigation Measure for
IMPACT 4.3-3, part (a))

E.VIL.4. Terrace drains shall have a minimum flow line gradient of 6 percent to make them self
cleaning. They shall also be fitted with down drains every 150 linear feet of terrace to allow for
quick drainage. (Mitigation Measure for IMPACT 4.1-4, part (b)) Compliance with this
condition will be confirmed prior to issuance of a grading permit and during grading and
construction.

E.VIIL.7 The Applicant shall receive a tree removal permit prior to removing any trees with a
diameter greater than six (6) inches, or in the case of multiple trunks, a total perimeter of forty
(40) inches or more measure three (3) feet above the natural grade, in accordance with the
Moraga Tree Ordinance (Chapter 12-20). Additional conditions of approval, to reduce tree loss
may be incorporated at the Precise Development Plan stage.

E.VIL.6-R-VTM Prior to issuance of a grading permit, the project Applicant shall submit to the
Town of Moraga for review and approval a Stormwater Pollution Prevention Plan (SWPPP) for
the entire Project site which indicates that proper control of siltation, sedimentation and other
pollutants will be implemented per NPDES permit requirements. The erosion control plan shall
include the use of sediment basins, sediment traps, silt fences, hay bale dikes, gravel
construction entrances, maintenance programs, and hydroseeding, and shall be implemented
concurrently with grading. Invasive non-native species shall not be used for revegetation.
Suggested plants include bicolored lupine, crimson clover, purple needle grass, and annual rat-
tail grass. (Mitigation Measure for IMPACT 4.3-3, part (b)), (Mitigation Measure for IMPACT 4.4-
12, part (e)) Compliance with this condition will be confirmed prior to issuance of a grading
permit and during grading and construction.
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E. VI.14-R-VTM. Access routes between the Town and Highway 24 shall be surveyed prior to
start of construction equipment using access routes and existing conditions documented. Upon
completion of site grading and completion of the subdivision improvements, the project
Applicant shall repair all roads, including striping and legends, damaged by construction
vehicles to the conditions existing prior to project construction. The Town of Moraga, in
consultation with surrounding jurisdictions, will determine which roads were damaged and
require repair. The Applicant shall post a cash bond of $50,000 for emergency clean-up and
repair. (Mitigation Measure for IMPACT 4.8-3, part (b)) Compliance with this condition will be
confirmed prior to issuance of a grading permit and throughout grading and construction

Section F.  Conditions to be confirmed during grading:

F.VII.2 In areas that will be unavoidably affected by construction, re-vegetation shall be
accomplished on all graded and cut-and-fill areas where structures or improvements are not
planned. These areas shall be re-vegetated with native and naturalized plants. (Mitigation
Measure for IMPACT 4.4-2, part (b)) Compliance with this condition shall be confirmed during
grading and at the conclusion of grading activities.

F.VIIL.20. All wetlands within 100 feet of grading or other disturbance which have not been
approved by ACOE for grading disturbance, shall be fenced off before construction activities
begin on the site. This fencing shall remain in-place until construction within 100 feet of the
wetlands area is complete. Construction equipment and debris shall not enter these areas.
(Mitigation Measure for IMPACT 4.4-12, part (d)) Compliance with this condition shall be
determined during grading.

Section G.  Conditions to be confirmed throughout grading and construction:

G. VIHIL1 All areas not proposed for development shall be protected from construction
disturbance and left in the existing state. Where EIR-identified high value native wildlife habitats
occur within 100 feet of graded areas, protective fencing shall be temporarily placed at the edge
of the protected habitat during construction. The protective fencing characteristics shall be
specified to the satisfaction of the Town's consulting biologist. (Mitigation Measure for IMPACT
4.4-2, part (a))

G.VIIl.4 R-VTM Prior to the installation of any lighting, the Applicant shall obtain approval from
the Town and ensure that night lights (street lamps, park lighting, etc.) associated with the
proposed project shall be directed “inward”, away from off-site and open space areas, to
minimize disruption to nocturnal wildlife activity. Night lighting shall not be used to spotlight
natural features within designated open space areas. (Mitigation Measure for IMPACT 4.4-2,
part (d))

G.VL.9. The Applicant shall ensure that the driving speed of construction vehicles used on-site
shall be no more than a posted 15 mph (40 to 70 percent emission reduction efficiency).
(Mitigation Measure for IMPACT 4.2-3, part (c))

G.VTM.4 All construction equipment operated at the site shall be equipped with manufacturer's
standard noise control devices (i.e., mufflers, intake silencers, and/or engine enclosures) and
shall be inspected at periodic intervals to ensure proper maintenance and lower noise levels.
Newer equipment shall be used whenever possible. Equipment and trucks used for project
construction shall utilize the best available rioise control techniques to maintain noise levels
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within the Federal Government established noise control requirements shown in the following
table.

RECOMMENDED NOISE LIMITS FOR CONSTRUCTION EQUIPMENT

Equipment Type Leq at 50 Ft. Equipment Type Leq at 50 Ft.
Air Compressor 75 dBA Loader ; 75 dBA
Backhoe 75 dBA Pneumatic Tool 80 dBA
Concrete Mixer 75 dBA Pump 75 dBA
Crane, Derrick 75 dBA Rock Drill 80 dBA
Crane, Mobile 75 dBA Saw 75 dBA
Dozer 75 dBA Scraper 80 dBA
Generator 75 dBA Shovel 75 dBA
Grader 75 dBA Truck 75 dBA
Jack Hammer 75 dBA N/A N/A

Equipment idling shall be kept to a minimum when equipment is not in use. No piece of
equipment shall idle in one place for more than 5 minutes unless best industry practice dictates
otherwise.

G.VTM.59 Upon application for any permit, the Applicant shall submit an arborist's report
identifying appropriate measures to protect existing trees that are to remain during construction.
The report shall be reviewed and approved by the Town.

G.VIL.3. The Applicant shall ensure that project stormwater control facilities include measures
to minimize on-site and offsite stream channel erosion, including measures to reduce on-site
stream velocities below 5 feet per second where feasible in areas where they currently exceed
this level. (Mitigation Measure for IMPACT 4.3-2, part (b)) Compliance with this condition will be
confirmed throughout grading and construction.

G.VI.11. The Applicant shall ensure that if human skeleton remains are encountered during
construction or grading operations, all work within 65 feet of the discovery shall be stopped
immediately and the County Coroner notified. If the remains are Native American, the Coroner
has 24 hours to notify the Native American Heritage Commission. (Mitigation Measure for
IMPACT 4.10-1, part (a)) Compliance with this condition will be confirmed throughout grading
and construction.

G.VI.12. The Applicant shall ensure that if any buried cultural remains are encountered during
construction or grading operations, all work within 65 feet of the discovery shall be stopped until
a professional archeologist is retained to determine the significance of the find, and to
recommend appropriate remedial measures. (Mitigation Measure for IMPACT 4.10-1, part (b))
Compliance with this condition will be confirmed throughout grading and construction.

G.VI.13. This Applicant shall ensure that any cultural resources found on the project site shall
be recorded or described in a professional report and submitted to the Northwest Information
Center at Sonoma State University by the Applicant's consultants. (Mitigation Measure for
IMPACT 4.10-1, part (c)) Compliance with this condition will be confirmed throughout grading
and construction.

Section I. Conditions to be incorporated in all design review resolutions:
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LVTM.60 The Applicant's landscape architect shall require imported suitable material as
necessary for lots where the depth of topsoil is not sufficient to provide a suitable environment
for landscaping.

I.V.7. The PDP plans, Design Review Plans and building plans shall show that all housing will
be constructed with fire retardant roofing (Class A or Class B) and interior sprinklers.
Landscaping around the residence by homeowners shall be designed to minimize the interface
between grassland areas and residences (i.e., fire resistant vegetation). Compliance shall be
subject to the review of plans and periodic site inspection by the Moraga Fire Protection District
(or successor District thereto). (Mitigation Measure for IMPACT 4.7-3, part (c)) This condition of
approval will be incorporated in all design review decisions.

I.V.13. All landscape plans shall include drip irrigation and drought-tolerant landscaping for all
houses within the proposed project. This action shall be taken regardless of any relaxation of
EBMUD requirements. (Mitigation Measure for IMPACT 4.7-9, part (b)) This condition of
approval will be incorporated in all design review decisions.

I.V.14. All plans for Design Review and building permit shall call for low-flow toilets, low-flow
shower heads, drip irrigation and other water-saving devices. Other features that should be
included if feasible include kitchen/bath hot water recirculating systems and faucet aerators.
This condition of approval will be incorporated in all design review decisions.

Section J. Conditions to be incorporated prior to/through issuance of first/building
permit:

J.VTM.61 Prior to construction with combustible materials, the Applicant shall provide the
required fire flow of 1000 gallons per minute from a single hydrant and 2250 gallons per minute
from three adjacent hydrants.

J.ViA1. Plans for buildings shall provide a seismic design of all structures consistent with the
California Building Code. (Mitigation Measure for IMPACT 4.1-8) Compliance with this condition
will be achieved through the building permit process.

J.VI.3.  Consistent with the Applicant’s request that the Town of Moraga form a Geologic
Hazard Abatement District (GHAD) to ensure the long-term mitigation of geologic hazards in
conjunction with the submittal of the General Development Plan application, the Applicant shall
fund the formation of the GHAD. The District will be the responsibility of the property owners.
The GHAD will have the primary responsibility of ensuring site slope stability, on-site storm
water, and erosion control, through yearly maintenance and remediation efforts, and providing
emergency landslide repairs, as necessary. Sufficient fees shall be collected from the Applicant
and homeowners to pay for primary responsibilities of the District. A Town-approved C.E.G.
shall be hired by the District to determine appropriate remediation efforts and to supervise
necessary maintenance activities. (Mitigation Measure for IMPACT 4.1-1, part (b))

J. XI.1. Prior to the issuance of a building permit, for those lots within the flood zone, the
Applicant shall submit hydrologic analyses as required by the Federal Emergency Management
Agency (FEMA) in order to amend panel 2 of the Town's Flood Insurance Rate Map (FIRM) to
show the 100 year flood hazard areas within the project. The total cost of the amendment to
panel 2 of the FIRM shall by borne by the developér and any application fees required by FEMA
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shall be paid by the developer. Compliance with this condition will be confirmed prior to the
issuance of the first building permit.

J.V.11. The Applicant shall pay school district developer fees prior to issuance of a building
permit. The fees shall be the amount in effect at the time building permits are issued consistent
with Government Code Sections 65995 and 65996, as interpreted by California case law.
(Mitigation Measure for IMPACT 4.7-6) Compliance with this condition will be required prior to
the issuance of each building permit.

J.V.12. The Applicant shall work with the EBMUD to provide the funding necessary to provide
adequate water services to the project site. Funds shall be used for engineering design and
construction of distribution system improvements to the Fayhill pumping station. Necessary
pump station improvements shall be completed prior to issuance of project building permits.
(Mitigation Measure for IMPACT 4.7-9, part (a)) Compliance with this condition is required prior
to the issuance of the first building permit for the project.

J.PDP.1 Prior to issuance of a building permit for lot 106, the applicant shall demonstrate
that- the proposed construction is not visible from the Lafayette BART station. A
photosimulation of the proposed construction and the essential screening landscaping
shall be submitted to the Town of Moraga and City of Lafayette for review and comment.
The photosimulations shall represent actual landscaping conditions and proposed
construction. A landscape maintenance agreement and/or deed restriction may be
required as a condition of issuance of the building permit.

J.PDP.2 Prior to the issuance of a building permit for any structure, the Town shall verify
compliance with the structural setbacks for slopes as required by C.VTM.42 as follows:

For ascending slopes the setback shall be a minimum of 15 feet.
For descending slopes the minimum setbacks shall be as follows:

Slope Height Slope Geogrid required? Special Foundation Design
(ft) Setback - - Required?
(ft) Structure Structure Structure Structure
within 10 further than within outside
feet of top of | 10 feet from setback? setback?
slope? top of
ai slope? — | S
10 10  Yes . No Yes _ No -
20 10 Yes B No Yes ~_No
30 _ 15 | Yes { No Yes No
40 20 Yes No | Yes No
50 20 Yes | No Yes No |
60 [ 20 Yes No | Yes No

J.PDP.3 Prior to the issuance of a building permit for any new residence and prior to final
approval of the same permit, the Town shall verify compliance with the green building
requirements of condition A.VTM.16.
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J.PDP.4 Prior to the issuance of a building permit for a new residence on Lot 121, the
applicant shall obtain a conditional use permit and Design Review Board approval for the
construction.

J.PDP.5 Prior to the issuance of a building permit for Lots 16 through 32 and Lots 122
and 123, the applicant shall obtain approval to amend the conditional use permits to
conform to the Precise Development Plan.

J.PDP.6 Prior to the issuance of a building permit for any semi-custom residence except
prototype 7, the applicant shall demonstrate and the Planning Director shall confirm
compliance with the site and landscape design guidelines provided in Section 3 of the
Palos Colorados design guidelines dated July 30, 2008 and as amended by the January
5, 2009 memorandum from Rabben/Herman design office. For prototype 7, the Design
Review Board shall approve the siting and landscaping plan prior to issuance of a
building permit.

J.PDP.7 Prior to the issuance of a building permit for any semi-custom residence, the
Planning Director shall verify compliance with the PDP approved prototype plotting plan
and approved prototype designs.

J.PDP.9 Prior to the issuance of a building permit for any semi-custom residence, the
applicant shall comply with or provide a plan for compliance with the following standard
conditions of approval:

a. The applicant shall submit a waste management plan as required by MNC Section
8.156.080. The plan shall include a quantitative estimate of recyclable
material(s), a list of recyclers to be used for the project, a schedule for
submitting receipts to the Planning Department and a description of how the
recycling will be accomplished. The applicant shall also submit a deposit in
compliance with MMC Section 8.156.070 to ensure completion of the waste
management plan and submittal of the receipts from disposal and recycling
facilities for the project. The amount of the deposit is calculated as a percentage
of the projects total cost in accordance with the table on the next page:

'_Proj_ect?ota_l Cost “Percent of Total Required Deposit
Cost
10,000 — 500,000 ' 2.00 200 — 10,000
500,001 — 1,000,000 1.75 - 8,750 — 17,500
1,000,001 — 2,000,000 1.50 | 15,000 - 30,000
2,000,001 — 5,000,000 | 1.25 25,000 - 62,500
Above 5,000,000 | 1.00 50,000 and up

The deposit may be cash, a certificate of deposit requiring both the signature of the
applicant and the Town for release or a letter of credit. The applicant is responsible
to make sure that contractors working on the project follow the waste management
plan and submit the receipts from disposal and recycling facilities for the project,
otherwise the deposit cannot be returned.
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b. The applicant shall pay any required Fire District design review fee and receive
approval from the Moraga-Orinda Fire District prior to receiving Planning
Department approval of the building permit plans.

c. The applicant shall apply for and pay all appropriate fees for building permits,
grading permits, erosion control permits, plan checks and inspections and any
other applicable fees.

d. Prior to the issuance of certificate of occupancy, landscaping necessary for
erosion control and bio-filtration of stormwater runoff shall be installed and all the
approved landscaping shall be installed within six months of completion of the
home or deposit equal to 125% of the estimate for the complete cost of installation
of the landscaping shall be provided to the Town and released to the
applicant/contractor as work is completed.

e. Exterior lighting around the home shall not cause undue glare or brightness and
shall be directed away from the adjacent properties. The location and design of
exterior lighting fixtures shall be included on the final plans and reviewed by the
planning staff prior to release of the building permit.

f. The exterior mechanical equipment shall not exceed 55 dB at the property line and
shall be screened from view.

g. During project construction and grading operations, the hours of operation shall
be limited to the hours from 8 a.m. to 5§ p.m. Monday through Friday to minimize
potential disturbance of adjacent residents. No construction shall occur on
weekends or holidays unless an emergency situation develops, such as the
potential collapse of a cut slope. In an emergency situation, the Planning Director
or Town Engineer may authorize extended work hours on weekdays or on
weekends until the situation is no longer deemed an emergency.

Section K. Conditions to be monitored/confirmed prior to/ during construction:

K.VTM.62 Prior to the start of construction, the Applicant shall submit at least two sets of plans
to the Fire district for review and approval. The Fire District shall be provided an electronic
version of the final development plan prior to final approval of the construction plans. An
electronic version of the Final Map shall be provided to the Fire District

K.VTM.63 On site paved parking and storage areas shall be swept daily. Adjacent streets shall
be swept whenever there is visible soil material.

K.VTM.64 A plan showing the location of any temporary contractor's storage yard or
construction trailer on the property, including security fencing and lighting, shall be submitted to
the Design Review Board for approval prior to installation. Interim landscaping may be required
by the Design Review Board to screen a storage yard.

Section L. Conditions to be confirmed prior to issuance of first certificate
occupancy/prior to50" residency:

L.IIL3. Prior to occupancy of the 50" residence, the Applicant shall install a signal at the Moraga
Road/Project access intersection. With signalization this intersection would operate at LOS A
(VIC 0.45) during both the a.m. and p.m. peak hours. Signalization would also aid northbound
traffic flows on Moraga Road by providing, in conjunction with the signal at Campolindo Road,
an increased number of gaps in traffic which would improve intersection operations north of the
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Project, including Sky-Hy Drive. The impact would remain significant without signalization.
(Mitigation Measure for IMPACT 4.8-1, Project Access (westbound)/Moraga Road). Compliance
with this condition will be required prior to occupancy of the 50" residence unless the applicant
can demonstrate that installation of the signal is not required due to elimination of the golf
course.

L.llL.4. Prior to the issuance of the first certificate of occupancy, the Applicant shall include on-
site signage and shall provide brochure information to all new home buyers that promotes the
use of public transit and the on-site park and ride lot. The number and location of signs shall be
reviewed and approved by the Design Review Board. (Mitigation Measure for IMPACT 4.8-1)
Compliance with this condition will be required prior to issuance of the first certificate of
occupancy.

L.lII.2. Prior to the issuance of the first certificate of occupancy, the Applicant shall install street
signs encouraging motorists to admit side traffic during a.m. peak periods along Moraga Road
between Buckingham Drive and Sky-Hy Drive. The number and location of signs shall be
reviewed and approved by the Design Review Board. (Mitigation Measure for IMPACT 4.8-1,
Moraga Road/Sky-Hy Drive/Via Granada/Buckingham Drive). Compliance with this condition
will be required prior to issuance of the first certificate of occupancy.

L.V.3. Emergency vehicle access (EVA) routes to Woodford Drive to be functionally operational
prior to the issuance of the first certificate of occupancy permit. The second EVA shall be
operational on or before the issuance of the first certificate of occupancy. This condition was
modified by the Settlement Agreement. No EVA will be provided to Mildred Lane in accordance
with the Settlement Agreement as shown in the General Development Plan. Compliance with
this condition will be required prior to issuance of the first certificate of occupancy as only one
phase is proposed.

L.V.2. Emergency Vehicle Access (EVA) to Sky Hy Circle, shall be functionally operational prior
to the issuance of the first certificate of occupancy. Compliance with this condition will be
required prior to issuance of the first certificate of occupancy.

L. V.4. Emergency Vehicle Access routes shall have gates and locks installed that restrict
motor vehicle use to emergencies only. However, the EVAs shall be designed to allow access
for use by bicyclists and pedestrians provided this is consistent with the safety and security
requirements. Pedestrian and bicycle access may be reconsidered during the review of the
General and/or Precise Development Plan. All gates, locks or other barriers shall be consistent
with the Uniform Fire Code and subject to the approval by the Moraga Fire Protection District (or
successor District thereto) and Police Department. Compliance with this condition will be
required prior to issuance of the first certificate of occupancy.

L.VIL.7. Prior to the issuance of the first certificate of occupancy, each developed on-site
detention basin shall be constructed and maintained to receive storm water runoff from
surrounding residential areas to allow capture and settling of heavier particles in stormwater
runoff prior to discharge to receiving waters. (Mitigation Measure for IMPACT 4.3-4, part (a))
Compliance with this condition will be confirmed prior to issuance of the first certificate of
occupancy.

L.VIL8. Prior to the issuance of the first certificate of occupancy, Town approved stencils shall

be applied to storm drain inlets informing the public of direct connection between storm drain
system and downstream creeks. This would be intended to reduce intentional spills into storm
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drains. (Mitigation Measure for IMPACT 4.3-4, part (b)) Compliance with this condition will be
confirmed prior to issuance of the first certificate of occupancy.

L.V.10. All residential street addresses shall be placed in a location where they are readily
visible from the street. Compliance with this condition will be required prior to a certificate of
occupancy for each residence.

L.VTM.62 Streetlights shall be installed and operational prior to the issuance of a Certificate of
Occupancy for the first home in the Project. (11/12/01 memo from Town Engineer)

L.IX.3. Non-emergency, noise-generating project construction activities shall be limited to
Monday through Friday between 8:00 a.m. and 5:00 p.m. (construction is prohibited on
Saturday, Sunday and holidays). Compliance with this condition will be confirmed during
construction.

L lIL.5. Construction operations that occur Monday through Friday shall be scheduled so that
employees arrive at the site before 7:30 a.m. or after 8:30 a.m., and leave the site before 4:30
p.m. or after 6:00 p.m. Construction vehicles shall access the site via the main project entrance,
and shall not access the project site via Buckingham Drive, Woodford Drive, Sky-Hy Circle and
Mildred Lane. (Mitigation Measure for IMPACT 4.8-3, part (a)) Compliance with this condition
shall be monitored throughout construction.

L.VIIL.3 During construction, debris, waste dirt, or rubble shall not be deposited on adjacent
habitats designated as open space areas. (Mitigation measure for IMPACT 4.4-2, part (c))
Compliance with this condition shall be confirmed prior to and during construction.

L.IX.1. All construction equipment shall be properly tuned and maintained to keep emissions of
NOX to a minimum during construction. Maintenance records shall be kept on-site for all
construction vehicles. (mitigation measure for IMPACT 4.2-2) Compliance with this condition will
be confirmed during construction.

L.IX.2. Properly muffled construction equipment and trucks, in accordance with manufacturer
specifications, shall be used. (Mitigation Measure for IMPACT 4.5, part (b)) Compliance with this
condition will be confirmed during construction.

L.IX.4. Portable noise walls capable of 9 dBA noise reductions shall be placed between
sensitive receptors and construction equipment during construction activities within 200 feet of
any residence when activities in that area will last more than 10 days in any 30 day period. A
schedule of construction activities, by location, shall be developed and submitted to the Town of
Moraga. This schedule shall identify areas of the site where more than 10 days construction
activity are planned, and shall be updates monthly. (Mitigation Measure for IMPACT 4.5-1, part
(c)) Compliance with this condition shall be confirmed 10 days prior to construction and during
construction.

L.IX.5. An acoustical study by a qualified acoustical engineer shall be conducted by the
Applicant prior to the construction of residences on lots 1 through 3, 4 through 9, and 121
through 123 to determine actual sound levels. If the 60 dBA CNEL is exceeded, noise-
attenuating wooden fences or berms, as determined by the Town of Moraga, shall be used to
reduce outside noise levels to below 60 dBA CNEL. (Mitigation Measure for IMPACT 4.5-3) This
condition should be addressed prior to issuance of a building permit.

32





PASSED AND ADOPTED by the Planning Commission of the Town of Moraga at a
regular meeting held on March 16, 2009 by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

Margaret Goglia, Chairman
Attest:

Lori Salamack, Planning Director
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BEFORE THE PLANNING COMMISSION OF THE TOWN OF MORAGA

In the Matter of:

Approving the Precise Development Plan ) RES XX-09 PC
(PDP) for the Palos Colorados Project )
with Conditions Of Approval ) Adoption Date: March 16, 2009

Effective Date: March 27, 2009
If not appealed

WHEREAS, Bigbury Company, (“Owner”"), owns property within the Town of Moraga;
and

WHEREAS, on October 30, 1996, the Town of Moraga Town Council denied an
appeal and approved a Conceptual Development Plan for a 146-lot residential development
project with an 18-hole golf course in the Town of Moraga; and

WHEREAS, subsequent to the Town approval, a lawsuit was filed regarding the
project; and

WHEREAS, a Settlement Agreement was entered into in 1999 for the processing of
future applications on the Palos Colorados site; and

WHEREAS, an application was submitted on March 15, 2006 by Richfield
Investment Corporation (Applicant) on behalf of Bigbury Corporation for a General Development
Plan for the 123-lot Palos Colorados residential development project on a 460-acre site off of
Moraga Road in the Town of Moraga just south of the Sky-Hy development in Lafayette; and

WHEREAS, on May 24, 2006, the Moraga Town Council denied the appeal of the
City of Lafayette and confirmed the May 1, 2006 decision of the Moraga Planning Commission
to process the application without a golf course as a General Development Plan in accordance
with the Settlement Agreement and Town of Moraga Municipal Code; and

WHEREAS, on July 18, 2006, the Applicant submitted a revised General
Development Plan and Conditional Use Permit applications; and

WHEREAS, on August 11, 2006, the Town of Moraga provided notice to residents
within 1,000 feet of the subject property that the Town of Moraga Planning Commission would
conduct three public study sessions on the revised applications; and

WHEREAS, on August 21, September 5, and September 18, 20086, the Planning
Commission conducted a public study session on the revised application and accepted
comments from the applicant and the public; and

WHEREAS, on September 21, 2006, the Town of Moraga determined the application
for a General Development Plan and Conditional Use Permits complete; and

WHEREAS, on September 22, 2006, public hearing notices were mailed to all property
owners within 1,000 feet of the property and posted at three public locations within the Town of
Moraga; and





WHEREAS, on October 2, 2006, the Planning Commission continued consideration
of this matter to October 16, 2006; and

WHEREAS, on October 16, 2006, the Planning Commission held a duly noticed
public hearing and received testimony from the applicant, applicant's consultants and interested
parties; and

WHEREAS, on October 16, 2006, the Planning Commission again continued
consideration of this matter; and

WHEREAS, on December 18 and 21, 2006, the Applicant submitted a revised
General Development Plan and Conditional Use Permit applications; and additional applications
for a Vesting Tentative Subdivision Map and a Hillside Development Permit; and

WHEREAS, on January 5, 2007, public meeting notices were mailed to all property
owners within 1,000 feet of the property and posted at three public locations within the Town of
Moraga; and

WHEREAS, on January 16, 2007, the Planning Commission held a duly noticed
public meeting and received testimony from the applicant, applicant's consultants and interested
parties; and

WHEREAS, on January 26, 2007, public hearing notices were mailed to all property
owners within 1,000 feet of the property and posted at three public locations within the Town of
Moraga; and

WHEREAS, on February 5, 2007, the Planning Commission held a duly noticed
public meeting and received testimony from the applicant, applicant's consultants and interested
parties; and

WHEREAS, prior to taking action on the General Development Plan, the Planning
Commission considered the addendum with the Final EIR ; and

WHEREAS, the “Final EIR” for the project includes the Initial Study, the Draft EIR
(and the appendices and other documents attached thereto), the Final EIR (which consists of
responses to comments to the Draft EIR), studies conducted for the EIR, the Modification to the
EIR and the Second Modification to the EIR.

WHEREAS, on February 5, 2007, the Planning Commission approved the General
Development Plan for the project; and

WHEREAS, on April 6, 2007, the Town of Moraga provided notice to residents within
1,000 feet of the subject property that the Town of Moraga Planning Commission would conduct
a public study sessions on the Vesting Tentative Map and Hillside Development Permit
applications; and

WHEREAS, on April 16, 2007, the Planning Commission conducted a public study
session on the application and accepted comments from the applicant and the public; and





WHEREAS, on April 25, 2007, the Town Geotechnical Consultant concluded his
review of the corrective grading plan report for the project; and

WHEREAS, the proposed grading is consistent with the requirements of Title 14 of
the Municipal Code; and

WHEREAS, a grading permit application consistent with the requirements of Chapter
14.24 et seq. shall be required prior to issuance of a grading permit; and

WHEREAS, on April 27, 2007, public hearing notices were mailed to all property
owners within 1,000 feet of the property and posted at three public locations within the Town of
Moraga; and

WHEREAS, on May 7, 2007, the Planning Commission held a duly noticed public
hearing and received testimony from the applicant, applicant's consultants and interested
parties; and

WHEREAS, on May 7, 2007, the Planning Commission approved the Vesting
Tentative Subdivision Map and Hillside Development Permit for the project; and

WHEREAS, on January 28, 2008, the Applicant submitted the application for the
Precise Development Plan; and

WHEREAS, on March February 29, 2008, public meeting notices were mailed to all
property owners within 1,000 feet of the property and posted at three public locations within the
Town of Moraga; and

WHEREAS, on March 10, 2008, the Planning Commission and Design Review
Board held a duly noticed public meeting and received testimony from the applicant, applicant's
consultants and interested parties; and

WHEREAS, on April 22, 2008, the Applicant submitted the revised plans for the Palos
Colorados Precise Development Plan; and

WHEREAS, on April 25, 2008, public hearing notices were mailed to all property
owners within 1,000 feet of the property and posted at three public locations within the Town of
Moraga; and

WHEREAS, on May 5, 2008, the Planning Commission held a duly noticed public
meeting and received testimony from the applicant, applicant's consultants and interested
parties; and

WHEREAS, on June 6, 2008, public hearing notices were mailed to all property owners
within 1,000 feet of the property and posted at three public locations within the Town of Moraga;
and

WHEREAS, on June 17, 2008, the Parks and Recreation Commission held a duly
noticed public meeting and received testimony from the applicant, applicant's consultants and
interested parties; and

WHEREAS, on June 17, 2008, the Parks and Recreation Commission
recommended approval of the pocket park and consideration for enhanced facilities at the park;
and





WHEREAS, on June 23, 2008, the Design Review Board held a duly noticed public
meeting and received testimony from the applicant, applicant's consultants and interested
parties; and

WHEREAS, on June 23, 2008, the Design Review Board approved the fencing
design and recommended approval of the pocket park and consideration for enhanced facilities
at the park; and

WHEREAS, on January 23, 2009, public hearing notices were mailed to all property
owners within 300 feet of the property and posted at three public locations within the Town of
Moraga; and

WHEREAS, on February 2, 2009, the Planning Commission held a duly noticed
public meeting and received testimony from the applicant, applicant's consultants and interested
parties; and

WHEREAS, on February 6, 2009, public hearing notices were mailed to all property
owners within 300 feet of the property and posted at three public locations within the Town of
Moraga; and

WHEREAS, on February 17, 2009, the Planning Commission held a duly noticed
public meeting and received testimony from the applicant, applicant's consultants and interested
parties; and

WHEREAS, on February 13, 2009, public hearing notices were mailed to all property
owners within 300 feet of the property and posted at three public locations within the Town of
Moraga; and

WHEREAS, on February 23, 2009, the Planning Commission and Design Review
Board held a duly noticed public meeting and received testimony from the applicant, applicant's
consultants and interested parties; and

WHEREAS, on February 23, 2009, the Planning Commission and Design Review
Board continued consideration of the application to March 16, 2009; and

WHEREAS, on March 16, 2009, the Planning Commission and Design Review
Board received testimony from the applicant, applicant's consultants and interested parties; and

WHEREAS, prior to taking action on the Precise Development Plan, the Planning
Commission considered the recommendations of the Planning Director, Design Review Board
and Park and Recreation Commission; and

WHEREAS, prior to taking action on this Resolution, the Planning Commission
considered the staff report and public testimony which provided substantial evidence for
approval of the application, including a determination that as conditioned, the Precise
Development Plan is consistent with the Palos Colorados General Development Plan and
Vesting Tentative Subdivision Map.

NOW, THEREFORE BE IT RESOLVED that the Planning Commission of the Town
of Moraga hereby finds and determines as follows:





1)  The Town Council certified the Final EIR for the project on October 30, 1996 and
the Planning Commission adopted the addendum to the Final EIR on February 5, 2007,

2)  The Planning Commission approved the General Development Plan that the
Precise Development Plan will implement on February 5, 2007;

3) There are no substantial changes proposed in the project, substantial changes
with respect to the circumstances under which the project will be undertaken or new information
of substantial importance of the kind that would require additional environmental review
pursuant to Section 15162 of the CEQA Guidelines; and

4) The Precise Development Plan is consistent with the General Development Plan
and Vesting Tentative Subdivision Map and all relevant conditions of approval.

BE IT FURTHER RESOLVED that the Planning Commission of the Town of
Moraga hereby approves the Precise Development Plan subject to the conditions of
approval set forth below.

BE IT FURTHER RESOLVED that any interested person may appeal this Resolution
of the Planning Commission to the Town Council within ten calendar days of its passage
pursuant to Moraga Municipal Code (“MMC") Section 8.12.200.

CONDITIONS OF APPROVAL:

Approval of the Precise Development Plan is subject to the conditions contained herein. New
Precise Development Plan conditions are indicated by the letters PDP. General Development
Plan conditions are indicated by the letters GDP and a number such as GDP.1. — Conceptual
Development Plan conditions are indicated by a Roman numeral and a number — Settlement
Agreement General Development Plan Conditions are identified by the letters GDPSA and a
number. Revisions to pre-VTM conditions are indicated by an R. Conditions of approval are
organized by section in relation to time of compliance. Conditions that were required to be
addressed at the Precise Development Plan stage that have been satisfied have been
eliminated.

Section A. Ongoing conditions:

ANVTMA

The “Project” is defined as the 123 lot subdivision presented on Vesting Tentative Map (VTM)
No 8378. Certain lot numbers have been adjusted since approval of the Conceptual
Development Plan and Settlement Agreement.

General Development Plan (GDP) and VTM Lots 22 through 27, E, F, G and 29 are now
Precise Development Plan Lots 16 through 25. General Development Plan Lots 37 through 47
and lot H are now Lots 33 through 44. All references to lot numbers in these Conditions of
Approval are to the PDP lot numbers.

AVTM.2 . In order to maintain consistency with the Town of Moraga General Plan, the
Applicant shall pay the Town of Moraga the sum of $14.5 million dollars in four installments as
described below. The 1999 Palos Colorados Settlement Agreement authorized development of
123 single-family résidences and an 18-hole championship golf course on the Palos Colorados





property in part in recognition of the 1990 General Plan Parks and Recreation Element Goal 2,
Policy 1 whereby the Parks and Recreation Commission was required to review development
proposals for the adequacy of parks and recreation facilities and open space. Due to the
inability of the Applicant to secure the State and Federal permits and approvals necessary to
construct the golf course, the property owner and developer agreed to revise the Palos
Colorados Project to eliminate the golf course and preserve the existing open space and
habitat. The property owner and developer further agreed to provide an extensive system of on-
site trails and an age-appropriate park in order to maintain open space and recreational
components of the Project. Given that the nature of these improvements, however, is different
from the 18-hole championship golf course, the Town will now need to provide alternative
facilities and/or benefits to the community with funds provided by the Applicant as follows:

1. Firstinstallment:  $3.5 Million to be paid to the Town of Moraga within 120 days of
VTM Approval.

2. Second Installment: $3.5 Million to be paid to the Town of Moraga within 120 days of
Grading Permit Issuance.

3. Third Installment:  $3.1 Million to be paid to the Town of Moraga on a pro rata basis
for each residential unit proposed to be constructed at the time of building permit
issuance for each unit. However, the Applicant shall not be obligated to fund $500,000 of
the Third Installment, if the Town of Moraga does not authorize the construction of
primary residences in excess of 5,000 square feet on all lots in excess of 20,000 square
feet for which the Applicant proposes to build such residences as part of the Precise
Development Plan for the project.

4. Fourth Installment: $4.4 Million to be paid to the Town of Moraga on a pro rata basis
for each residential unit at the time of issuance of the Certificate of Occupancy for that
unit.

Except as specifically stated in these Conditions of Approval, The above
specified payments shall satisfy any and all (1) Town imposed development impact fees,
(2) permit fees imposed solely by the Town with the exception of grading permit fees, (3) Town
imposed exactions, and (4) any recreational requirements applicable to the Palos Colorados
Project necessitated by the replacement of the golf course with open space as contemplated by
the approved Palos Colorados General Development Plan. For purposes of this condition, any
and all Town imposed development impact fees shall include the following specific development
impact fees: Public Building Fee, Public Safety Fee, Parks and Recreation Fee, Storm
Drainage Fee, Moraga Traffic Impact Fees, and the Open Space Management Fee. The $14.5
Million Fee further satisfies any obligations to offset 1) the loss of recreational, or employment
opportunities, 2) any possible affects on the community identity, or 3) any potential loss of
economic benefits which may result from the elimination of the golf course. The $14.5 Million
Fee shall not offset any Fees or costs otherwise specifically required to be paid under these
Conditions of Approval.

A.PDP.VTM.3 These Conditions of Approval apply to and condition the approval of the Palos
Colorados Precise Development Plan. These approvals are collectively referred to as the
‘Precise Development Plan Approvals.” These Conditions of Approvals are referred to as the
“Precise Development Plan Conditions of Approval,” “Conditions of Approvals” or “Conditions.”
All future applications and permits from the Town of Moraga (“Town”) are referred to collectively
as the “Subsequent Palos Colorados Project Applications.”

)





A.VTM.4 The Applicant shall comply with these Conditions of Approval in further development
and permit applications (e.g., Precise Development Plan, Final Map, grading permit), until the
conditions are satisfied or amended and/or superseded by Town conditions of approvals for
Subsequent Palos Colorados Applications. The Applicant and the Town shall continue to
apply and implement the Palos Colorados Settlement Agreements with respect to Subsequent
Palos Colorados Project Applications in a manner consistent with the Conditions of Approval.
Certain Settlement Agreement obligations of the Town of Moraga (and the City of Lafayette) are
confirmed and clarified in these Conditions of Approval for purposes of consistency and
convenient referral. :

A.IL1. The Applicant or its successors shall be responsible for paying all applicable processing
and review fees and charges and all of the funding for studies and consultants retained by the
Town for the subject Project.

A.VTM.5 The approval of the Vesting Tentative Subdivision Map (tract 8378) shall expire 24
months after approval unless otherwise extended as allowed by the Subdivision Map Act or the
Town of Moraga Subdivision Ordinance. An extension, not to exceed 12 months, may be
granted by the Planning Commission, if the Applicant has made a proper application to the
Planning Department prior to the original expiration date or the date of the extension.

A.PDP.VTM.6 All improvements shall be designed to meet Town standards unless a specific
exemption is granted by the Town, or other applicable agency standards to the extent the other
agency has jurisdiction. In the event of a conflict between the Town of Moraga Design
Guidelines and the Palos Colorados Design Guidelines, the Town of Moraga Design
Guidelines shall prevail.

A.VTM.7. All improvements shall be inspected during construction to verify compliance with
approved plans.

A.VTM.8 The Project shall be constructed in one phase. Precise Development Plan approval
and construction of, or security for completion of the subdivision Improvement Plans shall be
required prior to approval of the final map. Precise Development Plan and/or Design Review
improvements are not required prior to final map approval.

A.V.1-R-VTM. The Applicant shall provide emergency vehicle access (EVA) routes meeting Fire
District standards at the locations indicated on the Vesting Tentative Map. The EVAs and fire
trails shall be maintained by the property owner, Geologic Hazard Abatement District (GHAD)
and/or the Homeowner’s Association (Mitigation Measure for IMPACT 4.7-3, part (a))

A.V.5-R-VTM. The Applicant shall cause the formation of a Homeowners Association or private
maintenance assessment district to guarantee maintenance of all commonly shared facilities
within the planned development including but not limited to private roads, EVAs (including gates
and locks), fire trails, storm drain systems, and open space.

A.VTM.9 The Homeowner's Articles of Incorporation and Conditions, Covenants and
Restrictions (CC&R's) shall be submitted for review and approval by the Town Attorney. The
Homeowners Association shall maintain all private streets at a minimum Pavement Condition
Index of 70 as determined using the Metropolitan Transportation Commission (MTC) Pavement
Management Condition (PMC) Rating System rating system.





A.VIIL.5 The Applicant shall implement recommendations of the project’s habitat mitigation and
monitoring plan intended to mitigate for the loss of native wildlife habitat. (Mitigation measure for
IMPACT 4.4-2, part (e)) Compliance with this condition shall be confirmed by the Town and in
accordance with the state and federal permit terms and conditions as may be required which
compliance shall be confirmed by the Town'’s consulting biologist.

A.VIIL.6 The Applicant shall implement recommendations of the project’'s habitat mitigation and
monitoring plan intended to mitigate for the loss of trees, including Valley Oaks and heritage
trees. The habitat enhancement plan includes extensive monitoring of re-vegetated sites for a
period of 5 years or as otherwise required by state and federal permit terms and conditions, with
reports submitted to the Town, Army Corps of Engineers (ACOE), California Department of Fish
and Game (CDFG), and other agencies. During the monitoring, the following information will be
evaluated: average tree height, percent tree cover, tree density, percent cover of woody shrubs,
seedling recruitment, and invasion by non-native species. Reports will present the survey
results, and if appropriate, analysis of failed plantings with corrective measures. Details of the
plan shall be finalized to the satisfaction of the Town’'s consulting biologist. Compliance with this
condition shall be confirmed by the Town.

A.GDP.4-R-VTM. Wildlife corridors within the development area including areas of remedial
grading shall be landscaped and/or revegetated using native plants to promote wildlife passage.
Plant species shall be selected by the Applicant subject to the Town’s consulting biologist’s
approval to provide cover as appropriate. Street lights shall be shielded to direct light onto the
street to avoid adverse impacts to wildlife. All installed street lighting shall be annexed into the
Town Lighting District. (11/12/01 memo from Town Engineer)

With respect to the corridor which crosses the main access road immediately north of Pond 1,
curbs shall be designed, with direction from a qualified wildlife biologist, to allow free passage of
small terrestrial animals. “Rolled” curbs, ramps at regular intervals, or other alternatives to the
full use of vertical curbs, shall be used to allow small animals unable to climb vertical curbs to
exit the roadway.

A.GDP.5-R-VTM. The two proposed red-legged frog breeding ponds which do not require
natural resources agency approval to construct shall be completed and ready to accept
relocated frogs prior to disturbance of the existing ponds. The new ponds should be
constructed during the fall, prior to the spring commencement of grading (no later than October
15) so that they have been filled by the winter rains and are ready to accept relocated frogs,
when grading begins as determined by the Town's consulting biologist when grading begins.
The three breeding ponds which require natural resource agency approval to construct will also
be built at this time if the necessary permits have been obtained.

A.VTM.10 The Applicant shall obtain an encroachment permit from the Town prior to performing
any work within the public right-of-way. (11/12/01 memo from Town Engineer)

AVTM.11  Design Review approval for each custom residence shall be obtained prior to
issuance of a building permit for the proposed residence. Plans for semi-custom residences
may be submitted for a building permit without Design Review Board approval following a
determination by the Planning Director that the proposed design is consistent with the Precise
Development Plan approval for the Project. A custom residence is a residence of unique design
that may be located on any lot. A semi-custom residence is a residence on a single family
residential lot that is not subject to a view, scenic or conservation easement. A semi-custom
residence is one that follows architectural guidelines as approved as part of the Precise





Development Plan including a range of architectural styles, elevations, floor plans, landscaping,
colors, and building materials.

A.PDP.VTM.12-R In accordance with the 1999 Settlement Agreement, house sizes for
primary residences shall generally range from 2,800 square feet to 4,500 square feet. In
addition to these primary residences, the Applicant may submit plans for no more than
30 secondary living units in accordance with Moraga Municipal Code Section 8.124, to
the extend applicable. Secondary living units may provide a maximum of 750 square feet
of living area in addition to the area of the primary residence.

AVTM.13 The Applicant shall submit a plan for recycling building and construction materials
that are generated from the waste materials from the construction of the Project. The plan shall
be subject to review and approval by the Town prior to the issuance of any building permits.
Prior to the issuance of each certificate of occupancy, the Applicant shall submit documentation
to the Planning Department that the materials have been recycled in accordance with the
approved plan.

A.VTM.14 Driveways that require a driver to back out of a garage shall not be located opposite
a parking bay on streets that are narrower than 28 feet.

A.IL.7-R-VTM. Any lot without frontage on a street with curbside parking on at least one side of
the street shall have two additional guest parking spaces provided on the lot over and above the
minimum parking requirement for a single-family dwelling unit.

A.VTM.15 Development on a MOSO or non-MOSO open space lot shall be in conformance with
the development standards established for the lot in the General Development Plan and
Conditional Use Permit for the subject lot.

A.VTM.16 To conserve natural resources, increase energy efficiency, and improve indoor air
quality, the Applicant or its successor shall use reasonable efforts as determined by the Town to
employ “Green Building” practices in the design and construction of the Project.

A.GDPSA.1-R-VTM. BART Station Viewshed

Settlement Agreement General Development Plan Condition No. 1

Future permits for grading, site development, lot landscaping and home construction shall be
consistent with the detailed plan and guidelines for Lots 16 through 25 approved as part of the
Precise Development Plan, which shall eliminate rooflines of homes protruding above the
skyline behind any of those lots as viewed from the platform of the Lafayette BART Station.
This plan and guidelines for Lots 16 through 25 shall be further and fully implemented through
subsequent review and permit processes for the Project.

A.GDPSA.4-R-VTM. Lafayette Valley Estates Drainage

Settlement Agreement General Development Plan Condition No. 4

As presented in the GDP and VTM, the site arrangement is now such that no drainage from the
new construction of the Palos Colorados Project is directed toward Lafayette Valley Estates.
Should there be future changes in the project that result in discharge of runoff from Project
construction to the Lafayette Valley Estates drainage system, design and improvements shall be
provided as follows:

The private drain system to be installed on the Project site along its eastern perimeter next to
Lafayette Valley Estates shall be consistent with the drain system design approved with the
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General Development Plan. Any additional drainage volume that is added to the Lafayette
Valley Estates public drain system as a result of the private drain system being installed on the
Project site shall be addressed by the Project Applicant making corrections to identified
deficiencies in the public concrete ditch system and the connecting CMP storm drain pipes
between the Project site and the outfall at Las Trampas Creek. The CMP storm drain pipe is
approximately 1,500 linear feet.

A.GDPSA.5. Lamorinda Subregional Transportation Mitigation Fee Program

Settlement Agreement General Development Plan Condition No. 5

At the time of issuance of each building permit for a single-family home, the Project Applicant
shall pay to the Town the per single-family dwelling unit traffic mitigation fee of $3,795 (1998
dollars, to be adjusted annually thereafter for inflation), which is consistent with the Lamorinda
Subregional Transportation Mitigation Fee Program (“Program”). This represents a total of
$466,785 (1998 dollars) for the entire 123 residential lots in the Project. At the time of issuance
of each building permit for any building other than single-family homes (including, for example,
restrooms, and maintenance buildings), the Project Applicant shall also be responsible for the
recreational development traffic mitigation fee of $1.60 per square foot of gross floor area of that
building (1998 dollars, to be adjusted annually thereafter for inflation). Such a required fee on
the issuance of each building permit necessary to construct the recreational facilities
development and use component of the Project is consistent with the Program. Following
receipt of such fees, the Town shall transfer monies as may be required by the Lamorinda Fee
and Financing Authority.

A.GDPSA.6-R-VTM. The Golf Course Municipal Fund

Settlement Agreement General Development Plan Condition No. 6

In accordance with Condition GDPSA-6, the property owner shall make two separate payments:
one each to the Town of Moraga and the City of Lafayette in the amount of Two Million and Five
Hundred Thousand Dollars ($2,500,000) each for a total of Five Million dollars ($5,000,000)
which will fully satisfy the Golf course Operation Municipal fund payment requirement pursuant
to the 1999 Settlement Agreement.

This agreement was memorialized in a written document on February 14, 2007 (2007
Settlement Agreement). Richfield shall be obligated to make an initial payment of $250,000 to
both the Town of Moraga and the City of Lafayette (total of $500,000) within 10 days of approval
of the Vesting Tentative Map for the Project, which money shall be non-refundable: the
remaining $2,250,000 of the Fund shall be made payable to the Town of Moraga and the City of
Lafayette ($4.5 million total) within 30 days of the issuance of all local, state and federal agency
approvals, including grading permit but excluding design review and building permits. In the
event payment of the remaining $4.5 million is not made by April 30, 2008, Richfield shall pay
interest on any unpaid portion of the Fund at the rate of 5% annually which will begin accruing
on April 30, 2008, even if Richfield has not received Final Vesting Map approval by that date.

A.GDPSA.7 No EVA to Mildred Lane
Settlement Agreement General Development Plan Condition No. 7
There shall be no emergency vehicle access (EVA) to Mildred Lane.

A.GDP.1-R-VTM All Conceptual Development Plan conditions shall remain in effect except the
following Conceptual Development Plan conditions that have been deleted due to elimination of
the golf course: 1.6, .18, 1.3, 1.8, IV.1-18, VI.22, and VII.11. Furthermore, the following
conditions shall remain in effect only to the extent that they have not been modified or

10





superseded by the Settlement Agreement: 1.11, 1.12, 1.13, 1.19, 1.20, 1.2, ll.1A-D, VI.16-18, and
VII.16. Additionally, certain conditions have been refined in these VTM condition.

A.GDP.3. The Applicant shall defend, indemnify, and hold harmless the Town, its agents,
officers and employees from any claim, action or proceeding against the Town to attack, set
aside, void or annul, the Town'’s approval of the Vesting Tentative Map or Hillside Development
Permit. Town agrees to promptly notify Applicant of any claim, action, or proceeding. Applicant’s
duty to defend, indemnify or hold harmless the Town shall continue so long as the Town
cooperates fully in the defense. Applicant shall thereafter not be obligated to defend, indemnify
or hold harmless the Town. However, Applicant shall still be obligated to pay for any attorney's
fees incurred by the Town prior to any decision to cease cooperating fully with the defense.

A.GDP.6-R-VTM. The operation of the signal at the intersection of the Palos Colorados access
road and Moraga Road will allow free flowing traffic on Moraga Road. The right of way for the
Palos Colorados entry road will be allocated by detector loops that will sense cars waiting for
access to Moraga Road. In the signal is installed per condition L.11I.3, the signal shall be offered
for acceptance by the Town of Moraga. The Applicant shall propose a plan for long term
maintenance, including funding of the required maintenance if the signal is installed.

A.ll.6. Driveways serving more than one house shall be at least 20 feet wide, with no parking
allowed on the driveway unless otherwise approved by the Planning Commission. Driveways
longer than 100 feet shall have a turnaround acceptable to the Moraga Fire Protection District
(or successor District, thereto). No more than four homes may have access from the same
private driveway. A maximum of 17 lots in the entire Project may have access from private
driveways.

A.1.5.-R-VTM Further conditions of approval may be imposed by the Town of Moraga as long as
the conditions for the Project are substantially consistent with the approved General
Development Plan and General Plan.

A.ILL5-R-VTM. Sidewalks or other all-weather, Americans with Disabilities Act (ADA) compliant,
permeable Town-approved pedestrian pathways shall be provided on at least one side of all
streets unless otherwise approved by the Planning Commission. Access to all trails, sidewalks
and pathways shall be made available to the public. Applicant shall provide a pedestrian
access easement as shown on the Vesting Tentative Map, subject to conditions required and
approved by the Town Attorney.

Section B.  Conditions to be confirmed during the subdivision application/process:

B.VTM.17 The Improvement Plan Submittals and Precise Development Plan Submittals shall
demonstrate that all improvements have been designed to provide adequate sight distance
(including but not limited to the street grades and landscaping approaching intersections) to the
satisfaction of the Town Engineer. Site distances for driveways shall comply with Town
requirements.

B.VTM.18 The Improvement Plan Submittals shall include a street lighting system per Town
standards. Information shown in the plan shall include, but is not limited to, the following: pole
type(s), luminaire type(s), conductor and wiring schedule, points of connection, lamp wattage,
pull box locations, load and intensity calculations. (11/12/01 memo from Town Engineer)
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B.V.15. The Applicant shall underground all new on site utilities related to the proposed project
per the provisions of Section 96-10.006 of the Town Subdivision Ordinance.

B.VTM.19 Improvement Plan Submittals shall include a pedestrian/bicycle trail along the north
side of the east-west street at the northern portion of the Project Site. This pedestrian/bicycle
trail replaces the typical sidewalk and is an exception to the Town of Moraga Street
Improvement Standards. The Town Engineer shall review and approve this special design.

B.VTM.20  Prior to approval of the improvement plans, the Applicant shall provide written
approval of the improvement plans for the proposed development from all affected utility
companies, including but not limited to Central Contra Costa Sanitary District, East Bay
Municipal Utility District, Pacific Gas and Electric Company, Pacific Bell, and AT&T. The
Applicant shall coordinate all required and necessary facility adjustments, relocations, or
additions with the appropriate utility companies. (11/12/01 memo from Town Engineer)

B.VTM.21 Prior to expiration of the VTM approval, the Applicant shall submit to the Town of
Moraga a Final Subdivision Map prepared by a qualified civil engineer or licensed land surveyor
in accordance with the State Subdivision Map Act and all local ordinances. The Applicant shall
submit current title reports (including the entire legal boundary of the property being subdivided)
with the Final Subdivision Map Submittal. The Applicant shall also submit closure calculations
with the Final Map.  All information shown on the map shall be directly verifiable by information
shown on the closure calculation printout. The points of beginning shall be clearly identified and
all lot acreage shall be shown and verifiable from information shown on the closure calculation
printout.

GDPSA.2-R-VTM. Trails

Settlement Agreement General Development Plan Condition No. 2

Easements on the Project site consistent with the trail locations shown on the General
Development Plan for pedestrian dirt hiking trails and a combination pedestrian/bicycle trail shall
be formally offered for dedication at the time of approval of the first final subdivision map for
future public ownership, maintenance and use. The easement on the Project site shall be for
use as a future public pedestrian hiking trail and combination pedestrian/bicycle trail system
which shall generally connect with the East Bay Municipal Utility District (EBMUD) trail system
of the Lafayette reservoir area and the East Bay Regional Park District (EBRPD)
Lafayette/Moraga Regional Trail, and a north-south hiking trail on the western portion of the
property along the existing fire road leading to the Rheem-Saratoga property line. The offer for
dedication and its acceptance shall be contingent on the Town of Moraga identifying a public
entity that is prepared to accept the easement and maintenance of the trails on or before
approval of the Precise Development Plan. Richfield shall be required to make the
improvement to the public combination pedestrian/bicycle trail and the dirt hiking trails only if the
improvements and specifications for the trails are set forth by the Town of Moraga at or before
approval of the Precise Development Plan.

Minor modifications to the final trail easement alignments may be proposed by the Applicant
during construction of the Project, subject to the approval of the Town and the public entity
accepting the easements for maintenance and liability purposes.

B.VTM.22 Prior to approval of the Final Map, the Applicant shall demonstrate that where street
grades are less than 5%, the sidewalk shall be designed in accordance with Title 24 (Handicap
Access including allowed exceptions) and the Americans with Disabilities Act, including
pedestrian ramps at all curb returns or round corners. Fuithermore, the Applicant shall also
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demonstrate that where trails are constructed, they shall be constructed with gradients which
will permit at least partial use by wheelchair occupants while not materially damaging the natural
environment (Conceptual Development Plan Condition of Approval #IV.11 as modified per
11/12/01 memo from Town Engineer)

B. XL.3. Prior to approval of the final map, the Applicant shall submit proposed street names for
review and approval by the Moraga Historical Society, Moraga Police Department and Fire
Protection District.

B.VTM.23 Prior to approval of any final map, grading plan or improvement plan, the Applicant
shall submit verification that services will be provided from PG&E, AT&T and CATV. |n addition,
the Applicant shall provide written verification from Central Contra Costa Sanitary District to the
Town Engineer that sanitary sewer systems both existing and proposed will satisfactorily convey
the additional discharge created by this development.

B.VTM.24 Prior to the approval of the Final Map, Applicant shall make pro-rata fair share
payments to the Orinda-Moraga Fire District in accordance with Orinda-Moraga Fire District Fire
Code Ordinance #02-02, Standards of Coverage, and the Fire District/Applicant Agreement.

B.ll.4-R-VTM. The Project includes approximately 15.15 acres for new roads. All new streets
shall be private streets that meet private street standards unless otherwise approved by the
Town. The private street shall be desighated as a single parcel on the Final Map. The Applicant
shall submit a plan for the maintenance and liability coverage for the private streets to the Town
Council. The Town Council shall review the plan for approval with the Final Map.

B.lli.6-R-VTM. Prior to approval of the final map, the Applicant shall provide a fire trail easement
from the end of the Project’'s main east-west road to the Project’'s boundary with the City of
Lafayette, consistent with the revised General Development Plan.

B.VTM.25 Prior to approval of the final map, the Applicant shall request the Town Council to
adopt a resolution to provide for the enforcement of the provisions of the California Vehicle
Code on private streets in the Project. If the resolution is adopted, “Park Parallel” signs shall be
installed, at the Applicant’s expense, along all private streets at locations to be confirmed by the
Town.

B.VTM.26 All streets shall be described as parcels and shall have a public access easement
thereon.

B.VTM.27 The following parcels shall include a scenic easement as appropriate. non-
residential parcels except for streets, including the park and ride lot, and protected habitat open
space areas. The Applicant shall execute an instrument satisfactory to the Town Attorney
granting the scenic easements to the Town of Moraga in perpetuity pursuant to Government
Code 51070, et seq. The execution of these deeds shall occur simultaneously with the
recordation of the Final Subdivision Map and shall be subject to review and approval by the
Town Council at the time of approval of the Final Subdivision Map. (Conceptual Development
Plan Condition of Approval #l1.3, as modified per 11/12/01 memo from Town Engineer)

B.VTM.28 Conservation easements shall be as granted by the property owner as shown in
the Habitat Mitigation and Monitoring Plan. The Applicant shall execute an instrument
satisfactory to the Town Attorney granting the conservation easements to the Town of Moraga
in perpetuity pursuant to Government Code 51070, et seq. The execution of these deeds shall
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occur simultaneously with the recordation of the Final Subdivision Map and shall be subject to
review and approval by the Town Council at the time of approval of the Final Subdivision Map.

B. VII.13. Prior to approval of the final map the Applicant shall create an easement for natural
creeks and streams located on common areas within the project or placed in a conservation
easement and maintained by the homeowners association or non-profit organization which may
include a conservation entity or benefit assessment district. For natural creeks and streams that
are located and preserved on private property, such creeks and streams shall be protected by a
conservation easement. The development area including cells for any residential lots abutting a
creek or stream shall be located a minimum distance equivalent to the width of a drainage
easement as specified by the Town Engineer and may be increased as recommended by the
Town’s geotechnical consultant to avoid creek bank instability problems.

B.VTM.29 Lots 16 through 25 have the potential to be viewed from the Lafayette BART
platform. Where oak woodland on a lot must be added to eliminate rooflines of homes
protruding above the skyline as viewed from the platform of the Lafayette BART Station, then
prior to occupancy of that lot, a scenic easement shall be recorded against that lot in favor of the
City of Lafayette. The scenic easement shall require the lot owner and successor owners of
such a lot to retain existing and any added oak woodland. The scenic easement shall apply to
the oak woodland area on the lot and it shall provide that no trees in the oak woodland shall be
removed or reduced in height without the prior written approval of the City of Lafayette. The
scenic easement shall further provide that removal of any proposed tree(s) or reduction in tree
height in the oak woodland scenic easement area on such a lot shall be authorized by the
Lafayette City Council on behalf of the City of Lafayette, if it finds that the home behind the
tree(s) will not protrude above the skyline as viewed from the platform of the Lafayette BART
Station once the tree(s) is removed or reduced in height. Any scenic easement decision by the
City of Lafayette on such a tree removal or height reduction request shall be supported by
substantial evidence. A note referencing such scenic easements shall be set forth on the final
subdivision map that includes these Iots. Tree removal or tree height reduction on these lots
shall be subject to any of the usual permit processes in the Town of Moraga. (Settlement
Agreement Provision #6.c)

B.VTM.30 All easements offered by the Property Owner and accepted by the Town or other
entity shall be recorded upon recordation of the Final Map, by the Applicant.

B.VTM.31 Prior to occupancy of any homes on.Lots 16 through 25, a deed restriction shall be
recorded on each lot in favor of the City of Lafayette, limiting the house to one story and no
more than 19 feet (one story) unless it can be shown to the satisfaction of the Town that a
higher building (up to 25 feet in height) is not visible from the Lafayette BART platform. It shall
further provide that no addition proposed by a successor owner of a house and lot following its
initial sale shall exceed one story or be more than 25 feet in height as provided above, unless
an exception to the height restriction is granted by the City of Lafayette. At the request of any
such successor owner, the Lafayette City Council shall grant an exception to the residential
height deed restriction for a proposed addition, unless it makes a written finding that the
proposed addition, upon completion of construction, will protrude above the skyline as viewed
from the platform of the Lafayette BART Station. Any finding in that regard shall be supported
by substantial evidence. A note referencing this deed restriction shall be set forth on the final
subdivision map that includes Lots 16 through 25. Any changes or improvements to these lots
shall be subject to the usual planning, design and building permit processes in the Town of

Moraga. (Settlement Agreement Provision #6.b)
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B.VTM.32 Prior to approval of the final map, the Town Council shall approval a Geologic Hazard
Abatement District Plan of Control for maintenance of required facilities including financing.

B.VTM.33  Prior to recordation of the Final Subdivision Map, the Applicant shall dedicate
private storm drainage easements where storm water runoff crosses private lot lines from pad to
pad. Storm water run-off shall not be allowed to drain from lot to lot within the subdivision or to
cross the boundaries of the Project site and freely flow onto developed adjacent property to the
extent that these flows exceed pre-development levels (11/12/01 memo from Town Engineer)

B.VTM.34 Prior to recordation of the Final Subdivision Map, the Applicant shall obtain
necessary rights-of-way, rights-of-entry, permits and/or easements for the construction of off-
site, temporary or permanent, public and private road, and drainage, sewer, or water
improvements necessary to complete the entire Project. (11/12/01 memo from Town Engineer)

B.VTM.35 A subdivision agreement shall be executed by the Applicant guaranteeing the
completion of construction and payment for infrastructure improvements within a specified time
consistent with the time limits allowed in the agreement. The agreement shall guarantee that
all street and storm drain improvements and equipment necessary for the use of the subdivision
or the proper drainage of it including, but not limited to, street and storm drain improvements.
The agreement shall provide for a performance bond guaranteeing all construction costs
associated with the development including, but not limited to, grading (including re-vegetation of
building site prior to building construction) and installation of all surface and subsurface
improvements (e.g., perimeter fencing, sewers, utilities, storm drains, sidewalks, curbs, gutters,
paving, street lighting, etc.). These improvements shall be completed within two (2) years of
commencement of work, unless an extension is agreed to by the Town for extenuating
circumstances. Bonds shall also cover any remedial work necessary to restore habitat and to
provide an acceptable aesthetic and safe condition for the public and as necessary to prevent
wind and water caused erosion in the event the Project is abandoned or left incomplete.

B.VTM.36 Existing public facilities damaged during the course of construction shall be repaired
by the Applicant, at his sole expense, to the satisfaction of the Town, prior to the Town's
acceptance of public improvements or acknowledgement of completion of subdivision
improvements. (11/12/01 memo from Town Engineer)

B.PDP.C.VTM.41-R  Prior to the approval of the subdivision improvement plans,
the Applicant shall obtain approval from the Fire District of the final hydrant
locations.

B.PDP.C.VTM.39 Minor adjustments in the grading plan, lot lines, design of the rear yard
improvements and design of the landscaping for Lots 33 through 44 shall be
undertaken during consideration of the Precise Development Plan Submittals, in order to
address the visibility, if any, of the rear portions of those lots from off-site locations. The
submittal of the Vesting Tentative Map has demonstrated that the lot arrangement has
effectively blocked view of the rear yards from off-site locations by intervening high
ground, lot relocation and lot pad elevation lowering. Should it be determined in the
future that revisions to grading or rearrangement of lot placement brings the lot rear
yards into view from off-site, adjustment in the grading plan or lot lines shall be
undertaken. (While this condition was satisfied at the PDP stage, it should not be
eliminated because it may be relevant in the future.)
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Section D.  Conditions to be confirmed prior to the issuance of a grading permit:

D. VIII.13 Prior to the issuance of a grading permit, the Applicant shall cause a focused survey
for the red-legged frog to be conducted by a qualified biologist in all areas of suitable habitat
within the project site boundaries. Any red-legged frogs observed in habitat proposed to be
graded shall be collected, in coordination with the USFWS and the CDFG, and relocated to
preserved habitat areas on the project site, as determined by USFWS and/or CDFG. In addition
to Pond #2, other open water areas within Coyote Gulch to be created or preserved shall be
evaluated as potential relocation sites for the red-legged frog. Appropriate vegetation planting
and/or enhancement shall be evaluated and implemented as necessary, pursuant to the
measures identified in the mitigation plan and as approved during Section 7 consultation, for
any pond on the site used as a red-legged frog relocation area in order to enhance the value of
the pond habitat for the frog, and to serve as a buffer to human encroachment. (Mitigation
Measure for IMPACT 4.4-7, part (c))

D.VIIL.11 Prior to issuance of a grading permit, the Applicant shall cause consultation between
the ACOE and USFWS, pursuant to Section 7 of the federal Endangered Species Act because
the red-legged frog is listed as a Federally Threatened species and because the proposed
project will require action by another federal agency (ACOE permitting), prior to any action on
the site that has the potential to take, harass, or in any way harm, any red-legged frogs or its
habitat. The consultation will result in a determination by the USFWS as to whether or not the
proposed project will jeopardize the continued existence of red-legged frogs on the site and
whether or not incidental take of the species will be allowed. As part of the Section 7 process,
the project Applicant will prepare a Biological Assessment that describes the status of red-
legged frogs and their habitat on the project site, proposed project impacts on this species and
habitat, and proposed measures to avoid or minimize the effects of these impacts. The
Applicant shall prepare a plan that results in a Section 7 finding of “no jeopardy” to red-legged
frogs on the site. This finding may require project modifications, habitat creation or some
combination, pending the results of the Biological Opinion. (Mitigation Measure for IMPACT 4.4-
7, part (a)) Compliance with this condition shall be confirmed by the Town or in accordance with
the state and federal permit terms and conditions as may be required which compliance shall be
confirmed by the Town’s consulting biologist.

D.VII.12 Prior to the issuance of a grading permit, the Applicant shall, as part of the Biological
Assessment under Mitigation Measure 4.4-7a prepare a mitigation plan for the red-legged frog.
The plan shall be approved by the United States Fish and Wildlife Service.

D.VTM.45 Prior to the issuance of the grading permit, the Applicant shall submit a design level
geotechnical report and corrective grading plan and report, which addresses and provides
recommendations for grading, drainage, slope stability, landslide repair, retaining walls, building
foundations, and pavement structural sections, as well as other details as required by the Town
Engineer and T.G.C. The report and permit issuance shall be subject to peer review and
approval by the Town in accordance with Moraga Municipal Code Section 14.20 through
14.48.030.

D.VTM.46 Any soils conditions or instabilities on the Project site or adjacent properties that
may have a detrimental effect on land within the Project area are to be identified by the
Applicant's Geotechnical Engineer and reviewed by the Town Geotechnical Consultant. The
Planning Commission has the authority to deny development on any or all lots, within the
Project affected by such detrimental soils conditions or instabilities based on this review,
provided appropriate remedial measures cannot be demonstrated to the reasonable satisfaction
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of the Town Geotechnical Consultant (Conceptual Development Plan Condition of Approval
#VI1.16)

D.V1.20. The Applicant shall, in the final grading plan mitigate geologic and geotechnical
hazards caused by the Palos Colorados project that impact the proposed project development
or adjacent development in accordance with the terms of the Palos Colorado's Settlement
Agreement. The proposed remedial mitigation measures shall be reviewed by the Town
appointed C.E.G. and G.E. The Town appointed C.E.G. and G.E. shall provide opinions to the
Town regarding the adequacy of the proposed mitigation measures and confirmation that
geologic and/or geotechnical hazards caused by the project will not impact the proposed project
development or adjacent development.

D.VI.2. The Applicant shall, prior to the issuance of a grading permit, or earlier in the process as
determined by the Town’s Geotechnical Consultant, conduct a detailed subsurface exploration
in the entire area to be developed. The exploration shall consist of the appropriate number of
borings and test pits necessary as determined by a Certified Engineering Geologist (C.E.G.)
and the project Geotechnical Engineer (G.E.). The C.E.G. and G.E. shall determine the depth of
borings, but shall require borings deep enough to delineate the depth of the landslides.
Trenches shall be excavated to investigate the extent of landsliding and to define the limits and
activity of faulting. A representative testing program of the EIR is provided in the “Mitigation
Measures” section (Section 4.1.3) of Appendix D. The exploration program shall be approved by
the Town of Moraga. The Town shall retain a C.E.G. and G.E. for peer review and monitoring.

D.VI.4 [f slopes steeper than 3:1 (horizontal to vertical) are necessary, the Applicant’s
Geotechnical Engineer and Consulting Engineering Geologist shall perform the necessary
analysis to evaluate the long-term stability of the proposed slope. The Town's Consulting
Engineering Geologist and Geotechnical Engineer shall review grading plans for areas where
slopes steeper than 3:1 are needed. At the time of application for a grading permit, the Applicant
shall request a modification in accordance with Moraga Municipal Code Section 14.48.030
should one be required. (Mitigation Measure for IMPACT 4.1-3) Compliance with this condition
will be confirmed prior to issuance of a grading permit.

D.VI.6. Prior to issuance of a grading permit, a detailed settlement analysis shall be performed
by the project geotechnical engineer to predict the long-term settlement characteristics of the
engineered fills deeper than 50 feet. The engineered fills shall be monitored by the project
geotechnical engineer to confirm their predicted performance. Based on these results,
appropriate modifications to the project will be made as deemed necessary by the project
geotechnical engineer. The detailed settlement analysis and modifications shall be reviewed by
the Town appointed geotechnical engineer.

D.VL.7. The project geotechnical engineer shall develop remediation measures that ensure that
expansive soils do not adversely affect structures built on the project site. Remediation
measures for expansive soils could include: pre-saturation of the fill soils and placement above
optimum moisture content, placing a non-expansive imported soil in the upper portion of the
building pad, burial of expansive soils deep in the fill, lime soil treatment, mixing expansive soils
with less expansive soils, strengthening foundations, drilled pier and grade beam foundations,
floating slabs and pre-stressed (post-tensioned) slabs-on-grade, chemical treatment and/or a
combination of the aforementioned. The project engineer shall determine the appropriate
remediation based upon professional engineering standards. These remediation measured shall
be reviewed by the Town appointed G.E. (Mitigation Measure for IMPACT 4.1-5, part (b))
Compliance with this condition will be confirmed prior to issuance of a grading permit.
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D.VTM.47 Prior to the issuance of a grading permit, the Applicant shall submit a stability
analysis of existing and proposed slopes for peer review and approval by the Town. The
stability analysis shall include engineering mitigation measures (such as additional subdrainage,
setbacks, and shallower slope inclinations) as appropriate. Such analysis shall assess the
seismic stability of slopes in accordance with guidelines and methodologies described in
California_Geological Survey Special Publication 117, Guidelines for Evaluating and Mitigating
Seismic Hazards in California, 1997. Depending on the findings of the seismic stability analysis,
some lots may be relocated within the project as part of the Precise Development Plan or in
accordance with Precise Development Plan approvals. The data shall be reviewed by the
T.G.C. and approved by the Town. (Conceptual Development Plan Condition of Approval
#VI.18)

D.VL5. Selected slopes greater than 3:1 (to be determined by a C.E.G. and G.E.) shall be
reinforced to the satisfaction of the Town's C.E.G. Stabilization landscaping shall also be
implemented to improve stability and enhance the slopes’ visual character. (Mitigation Measure
for IMPACT 4.1-4, part (a))
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D.GDPSA .3. Las Trampas Creek Drainage

Settliement Agreement General Development Plan condition No. 3

The Project Applicant shall construct on-site detention facilities necessary to detain the
incremental peak flow generated by the Project site improvements into Las Trampas
Creek. The on-site detention facilities and their design shall be as identified and
described in the hydrology report and the facilities shall be as depicted on the approved
General Development Plan. Flow restriction in Coyote Gulch below the southernmost
pond shall continue to be avoided unless there is no other way on the site to meet the
design criteria. The facilities shall be designed such that the stormwater peak runoff
rate to Las Trampas Creek from the Project site during the 100-year-return storm event
is equal to or less than the existing (i.e., historic) stormwater peak runoff rate
contribution. The facilities shall also be designed, to the extent reasonably feasible, to
limit the duration of the associated design peak runoff into Las Trampas Creek from the
Project site during the 100-year-return storm event. The length of the design peak
runoff duration should also be consistent with the basin dewatering guidelines of the
Contra Cost Flood Control District, unless an exception thereto is acceptable to the
District. Substantially all the proposed development areas within the Project site drain
to Coyote Gulch. The potential incremental increase in stormwater flow through Coyote
Gulch resulting from proposed Project improvements is determined at the Coyote Gulch
outfall point on the southern boundary of the Project site. Additionally, the hydrology
study of the Las Trampas Creek drainage basin will determine the existing (historic)
maximum peak runoff rate and associated peak runoff duration at a study point on the
creek. A point on Las Trampas Creek at or near the border between the City of
Lafayette and the Town of Moraga is used as the study point. To the extent it is shown
that proposed Project improvements increase stormwater runoff to Las Trampas Creek
at the study point, then such impacts shall be mitigated by including compensatory
storage in design of the on-site stormwater detention facilities, so that the stormwater
contribution from the proposed Project improvements does not increase the existing
(historic) maximum peak flow rate and associated peak flow duration in Las Trampas
Creek at the study point.

No later than September 15" of each year, the Project owner, or GHAD, shall perform
all necessary work to maintain the effectiveness of the detention facilities. This
commitment to maintain shall be memorialized by a recorded maintenance agreement
between the Project owner and the Town of Moraga or through the obligations of the
Geologic Hazard Abatement District (GHAD) as required by the Town of Moraga in its
approval of the GHAD.

D.PDP.III.7. Prior to issuance of a grading permit, a detailed site plan and landscaping plan
shall be submitted for the park and ride lot for review and approval by the Desigh Review Board.
In accordance with this Settlement Agreement modified condition, the Applicant shall construct
the park and ride lot as shown on the GDP prior to the certificate of occupancy for the 50"
residence. The park and ride lot shall be maintained by the homeowners' association. The plan
for the park and ride lot shall include a drinking fountain and pedestrian access to the
end of Campolindo Drive.
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D.1.14. The Applicant shall prepare a detailed landscape plan that includes a combination of
native plants and trees in sensitive biological habitats (see Section 4.4 of the EIR) and native
and ornamental plants and trees in non-sensitive locations. Common landscaping in the area of
the project entry (Lots 1 through 15 and 111 through 123) facing Moraga Road and Sky-Hy
development shall be completed as soon as practicable after rough grading of these lots is
completed, and no more than 6 months, following completion of grading, unless approved by
the Town. Species shall be selected in the non-sensitive habitat areas that favor more rapid
growth and dense coverage, while still meeting the character of the Town. The common area
landscape plan shall be approved by the Design Review Board prior to the issuance of any
grading permits. (Mitigation Measure for IMPACT 4.9-2)

D.VTM.48 The Applicant shall submit a grading and erosion control plan consistent with the
Project geotechnical engineer's recommendations, for review and approval by the Town
Engineer and Town Geotechnical Consultant (7.G.C.). Where grading and or development
occur immediately adjacent to the Project boundaries, the toes of slopes shall be set back from
the property lines. A reasonable grading transition shall be provided between the Project and
adjoining neighborhoods.

D.VTM.49 The proposed location of lined drainage ditches shall be specified on the
development plan accompanying the design-level geotechnical investigation report, which shall
be reviewed by the Town’s Geotechnical Consultant prior to the issuance of the grading permit.

D.VTM.50 Prior to the issuance of any permits, a certificate of insurance shall be provided to
the Town to verify that both the owner of the subdivision and the grading contractor have public
liability insurance. The amount and type of insurance shall be reviewed by the Town and shall
be sufficient to cover damages that may result from the grading operation, such as mudflows or
flooding onto adjacent properties. The insurance limits shall be a minimum of $1,000,000
combined single limit coverage and the policy shall be subject to review and approval the Town
Attorney.

D.VTM.51 Prior to issuance of the grading permit and approval of improvement plans the
Applicant shall obtain required approvals from other agencies including, but not limited to: U.S.
Army Corps of Engineers, Regional Water Quality Control Board, and California Department of
Fish and Game.

D.VI.18. The Applicant shall obtain prior to the issuance of a grading permit; a Streambed
Alteration Agreement shall be obtained from CDFG, pursuant to Section 1600 of the California
Fish and Game Code, for each stream crossing and any other activities affecting the bed, bank,
or riparian vegetation of the stream. Specific measures to mitigate the loss of riparian habitat will
be contained in his agreement. (Mitigation Measure for IMPACT 4.4-12, part (c)) Compliance
with this condition will be confirmed prior to issuance of a grading permit.

D.VIIL.15 If required by the California Department of Fish and Game, the Applicant shall acquire
any authorization required under from the California Department of Fish and Game Code
Section 3503.5 prior to issuance of a grading permit, regarding potential disturbance to raptor
nests. (Mitigation Measure for IMPACT 4.4-8, part (a)) Compliance with this condition shall be
confirmed prior to issuance of a grading permit.

D.VIII.16 The Applicant shall, if grading and/or tree cutting is proposed during the raptor nesting

season (March-July), conduct a focused survey for raptor nests prior to grading activities by a
qualified raptor biologist in order to identify active nests in areas potentially impacted by project
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implementation. Mitigations to avoid disturbance or removal shall be implemented. (Mitigation
Measure for IMPACT 4.4-8, part (b)) Compliance with this condition shall be confirmed prior to
issuance of a grading permit.

D.VIII.17 If grading is proposed to take place during the breeding season, the Applicant shall
ensure that such grading activity shall take place with adequate separation from any identified
active nest until the young have fledged (as determined by a qualified raptor biologist).
Adequate separation distance shall be established in consultation with a qualified raptor
biologist, consistent with state requirements. Trees containing nests to be removed as a result
of project implementation shall be removed during the non-breeding season only. (Mitigation
Measure for IMPACT 4.4-8, part (c)) Compliance with this condition shall be confirmed prior to
issuance of a grading permit.

D.VIII.19. The Applicant shall, prior to the issuance of a grading permit, receive authorization to
fill wetlands from the Army Corps of Engineers (ACOE). Specific measures to mitigate the loss
of filled wetlands will be contained in the provisions of the Section 404 permit. (Mitigation
Measure for IMPACT 4.4-12, part (b)) Compliance with this condition shall be confirmed prior to
the issuance of a grading permit.

D.VI.8 The Applicant shall, prior to the start of grading, establish a wind station on-site to be
used in monitoring wind speeds. Grading activities shall cease during periods of sustained high
winds (over 20 mph). Wind speeds will be monitored by the County grading inspector and/or
consultant retained by the Town and funded by the Applicant. (Mitigation Measure for IMPACT
4.2-3, parts (a) and (b)) Compliance with this condition will be required as a condition of
issuance of a grading permit.

D.VI.10. The Applicant shall install foundations as soon as practical. If pads are rough-graded
and not planned for foundations within six months of grading, they shall be revegetated.
(Mitigation Measure for IMPACT 4.2-3, part (d)) Compliance with this condition will be confirmed
prior to issuance of a grading permit and throughout grading and construction.

D.VI1.22. For purposes of construction period dust emissions control, grading and construction
efforts shall minimize dust generation through implementation of the following dust suppression
technigues:

a. Periodic watering of all disturbed sites.

b. Use of chemical soil binders and/or revegetative materials (15 to 65
percent emission reduction efficiency).

c. Wheel washing of all construction vehicles before they leave the site.
(Mitigation Measure for IMPACT 4.2-3, part (a));
Compliance with this condition will be required as a condition of issuance of a grading permit.
D.VII.18 The Applicant shall obtain the required federal authorization to fill wetlands, including
federal approval of an associated wetland mitigation and monitoring plan, prior to issuance of a
grading permit.

D.VTM.52 Duplicate condition deleted. Number not used.
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D.VTM.53 The Applicant shall guarantee implementation and maintenance of the Storm Water
Pollution Prevention Plan throughout construction through a cash bond or certificate of deposit.
The Town of Moraga shall be authorized to draw against the cash bond or certificate of deposit
for erosion control and to take appropriate action as may be required to protect off-site
properties or water quality under the following circumstances:

a. The Applicant has, in the Town's opinion, failed to install or maintain the erosion
control measures in accordance with the approved plan.

b. The installation or correction of erosion control measures is not proceeding in
accordance with the approved time schedule.

c. The Town Engineer finds that an emergency situation exists or is threatened
whereby damage to off-site properties or water quality may result due to the
discharge of soils, earthen material or debris.

Section E.  Conditions to be confirmed prior issuance of a grading permit and during
grading and/or construction:

E.VTM.54 Prior to the issuance of the grading permit, the Applicant shall submit a grading plan
prepared by the Project Civil Engineer for review and approval by the Town. The grading plan
shall include but not be limited to the following: existing contours; existing improvements; tree
exhibit showing all trees, their sizes and species, identified to be removed, and details about
tree preservation for trees adjacent to limits of grading that may have their drip line encroached
upon, limits of grading, and proposed stockpile areas if known.: cut/fill lines; /landslide
remediation details; limits of existing landslides as identified by the Project Geotechnical
Engineer.; lot boundaries and road right-of-ways; proposed pad elevations, finished contours,
and lot grading details; top of curb elevations at all curb returns, drainage inlets, and at high
points and low points; limits of grading; cross-sections as needed to show areas of cut, fill, and
grading; perimeter cross-sections along the sides of the Project to show the proposed Project’s
interface with abutting properties and streets; plan view of proposed drainage facilities including
storm drains, catch basins, manholes, underdrains, and detention facilities; street grades and
gutter flow directions; ditch grades and flow directions; details for proposed drainage ditches;
details for proposed detention facilities; retaining walls details. The Grading Plan Submittals
shall provide for a balanced cut and fill Project so that import or export of dirt is not required to
complete the grading. Sand, topsoil or other specific soils may be imported for landscape areas
and/or for other specific improvements.

The grading plan shall be consistent with the recommendations of the Geotechnical Reports for
the Project and shall be signed for conformity by the Applicant's geotechnical engineer. The
Applicant's geotechnical engineer and grading contractor shall take precautions to see that the
topsoil is not utilized as engineered fill. Topsoil shall be spread over the lots following grading to
assist in the establishment of a vegetative cover. The Applicant’'s geotechnical engineer shall
prepare a final grading report. The grading report shall contain the following:
1. An as-graded plan prepared by the civil engineer of record, that includes the original
ground surface elevations, as-graded ground surface elevations, lot drainage patterns,
locations of any keyways, slide repair areas, and “as-constructed” locations and
elevations of all surface and subsurface drainage facilities. The engineer of record shall
provide certification that the work was done in accordance with the final approved
grading plan. The project geotechnical engineer or certified engineering geologist shall
also sign the plan indicating that the work was performed in accordance with the
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recommendations contained in the projects geotechnical and/or geological reports and
subsequent approved revisions,
2. A "Building Pad Certification” drawing or set of drawings prepared by the civil engineer
of record indicating that all building pads are located horizontally and vertically in
accordance with the approved grading plans,
3. A final grading report prepared by the geotechnical engineer or certified engineering
geologist, that includes locations and elevations of field density tests, summaries of field
and laboratory tests and other substantiating data, and comments on any changes made
during grading and their effect on the recommendations made in the geotechnical report
and/or geologic report. The geotechnical engineer or certified engineering geologist shall
provide an opinion as to the adequacy of the site for the intended use,
4. A final report by the civil engineer of record certifying that all grading, lot drainage and
drainage facilities have been completed and the slope planting installed in conformance
with  the approved plans and the requirements of this chapter,
3. A final engineering geology report based on the final contour map including specific
approval of the grading as affected by geological factors. The report shall include a
revised geologic map and cross-sections, with recommendations regarding the location
of buildings.

E.VTM.55 Should off haul or import of earth material be required, prior to the start of
construction, the Applicant shall submit a plan showing haul routes and traffic control for review
and approval of the Town Engineer. Hauling of materials including construction materials
exceeding 500 CY in aggregate shall require a Hauling Permit from the Town of Moraga. The
grading contractor and Applicant for the grading permit shall be responsible for preventing spills
of soil, rock or other debris on Town streets. If any spills occur, then the Applicant and grading
contractor will be held responsible for the immediate cleanup of the spill and repair of any
damage that may have been done to the street. The correction of the problem shall be made to
the satisfaction of the Town Engineer. In order to avoid loaded water trucks (e.g., water for
compacting soil and dust control) using the local haul routes, whenever possible those trucks
shall fill up from hydrants close to the Project Site.

E.VTM.56 The parking of grading equipment, tractor tread vehicles and all other types of
construction vehicles and equipment on any existing street is prohibited. These vehicles shall
be delivered to the property by trailer and kept on-site during grading and construction
operations. The Applicant shall establish a staging area for vehicles utilized by construction
employees. The size, location and details of the staging area shall be subject to review and
approval by the Town.

E.VTM.57 All grading and excavation shall be conducted under the direct supervision of the
project geotechnical engineer.

E.VTM.58 Grading operations shall be scheduled between April 15 and October 1, to avoid the
fall and winter rains. Grading operations shall not disturb the erosion control.

Except as otherwise permitted by the provisions of this chapter, grading is prohibited as follows:
A. Where dirt, soil, rock, debris, or other material that if washed, eroded, or moved from the
property by natural or artificial means would create a public hazard, or an unlawful
encroachment on other property, watercourse, or on a public road or street, easement or right-
of-way; : '
B. During the wet season (October 1 through April 15), except that the Town may approve wet
season grading if all of the following conditions are met:
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