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TOWN OF MORAGA
PLANNING COMMISSION STAFF REPORT

DATE: January 27, 2009 for the February 2, 2009 MEETING
ITEM: VILA.
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REQUESTED ACTION:
Consider the attached draft resolution conditionally approving the Precise Development
Plan.

BACKGROUND:

Moraga Municipal Code Section 8.48.030 establishes the requirement for planned
developments in Moraga. The required processing for these projects is outlined in
Moraga Municipal Code Section 8.48.080. The final step in the planned development
process is the precise development plan. The requirements for approval of a precise
development plan are specified in Moraga Municipal Code Section 8.48.120.

On February 5, 2007, the Planning Commission approved the general development
plan for the Palos Colorados project. Shortly thereafter, the Planning Commission
approved a Vesting Tentative Subdivision Map and the Hillside Development Permit for
the project. Included in the Vesting Tentative Subdivision Map (VTM) approval were
numerous conditions of approval. These conditions are to be satisfied at various times
throughout the completion of the project including the precise development plan stage.

This following section of this report addresses the conditions of approval from the VTM
(including the earlier settlement agreements) that are required to be addressed at the
precise development plan stage and on-going conditions that are currently proposed to
be satisfied.





CONDITIONS OF APPROVAL (to be address at the PDP stage of development):
C.VIM.37 The Precise Development Plan Submittals shall demonstrate that the
rooflines of homes on Lots 22 through 27, E, F, G and 29 do not protrude above the
elevations of the existing skyline behind them as viewed from the platform of the
Lafayette BART Station. The detailed Precise Development Plan and guidelines
provide the means by which to eliminate potential visual impacts of the proposed
residential structures as viewed from the platform of the Lafayette BART Station. In
order to meet this requirement, each lot shall have a home elevation limit of one story
and each home shall not exceed 19 feet or 25 feet in height from the approved
subdivision lot grade to the highest point of the roofline, excepting chimneys in
accordance with the Conditional Use Permit

See EXHIBIT A.

C.GDP.2-R-VTM. Prior to approval of the Precise Development Plan (PDP) and
subsequent design review applications, the Applicant shall demonstrate compliance
with the limitations on building height set forth in this condition. The maximum building
height for General Development Plan Lots 13, 14, 15 and 16 shall be 19 feet provided
that the elevation of the lots is between 706 and 712 feet. If the elevation of the lots is
lowered, then the building height can increase equal to the lowering of the lots. The
maximum building height for General Development Plan lot 83 shall be 19 feet provided
that the elevation of the lot is 780 feet. If the elevation of the lot is lowered, then the
building height can increase equal to the lowering of the lot. The maximum building
height for General Development Plan lot 106 shall be 19 feet provided that the elevation
of the lot is 748 feet. If the elevation of the lot is lowered, then the building height can
increase equal to the lowering of the lot. At the design review stage, story poles shall
be installed by the Applicant on lot 106 to evaluate visual impact from the Lafayette
BART station. If the proposed residence is visible from the Lafayette BART station,
modifications to the design shall be required to fully mitigate the visual impact or
screening landscaping shall be installed to eliminate the impact.  The maximum
building height for lots 22, 23, F and G shall be 19 feet (one story) unless it can be
demonstrated that a higher building (up to a maximum of 25 feet) is not visible from the
Lafayette BART Station Platform.

See EXHIBIT A.

C.VTM.38 Prior to approval of the PDP, The Applicant or its successors shall provide a
plan for the implementation of and verification of implementation of the Conditions of
Approval

An excel spreadsheet has been provided. A copy is attached as EXHIBIT B.

C.X.2. Prior to approval of the Precise Development Plan, the Applicant shall identify a
100-foot setback from the edge of the PG&E power line easement to residential
structures on all lots adjacent to the easement, unless a smaller setback is approved by
the Planning Commission following review of the Precise Development Plan ot





configuration and suggested building footprints for the affected lots. The Planning
Commission shall review scientific information relating to EMF'’s in the future as it
becomes available.

The applicant has identified the 100-foot setback. See PDP sheets 3,4, and 5.

C.X.1-R.VTM. The Applicant shall create a resident/tenant disclosure statement
acceptable to the Town that shall be distributed to all prospective buyers/leasers for the
lots located adjacent to the transmission line easement within the proposed
development. The statement shall present information on the potential health risks
associated with Electro Magnetic Fields EMF emanating from high voltage power lines.
The Applicant shall submit the proposed resident/tenant disclosure statement to the
Town in conjunction with the Precise Development Plan application. Prior to issuance of
the certificate of occupancy for each lot adjacent to the transmission line easement, the
Project Applicant shall provide the Town of Moraga with a copy of this disclosure
statement. Prior to occupancy, the Applicant shall provide evidence to the Town that the
disclosure statement was provided to the buyers/leasers. (Mitigation Measure for
IMPACT 4.11-1, part (b))

The required statement has been submitted to the Town. See EXHIBIT C.

Anction with the Precise Development Plan
2 potential effects of Electro-Magnetic Fields
wer line easement. The Town shall approve
~deeds.

The deed notification has been submitted to the Town. The Town Attorney has
requested a revision to the deed notification. Town Attorney approval of the revised
notification is required prior to approval of the PDP. It is expected that this matter will be
resolved prior to the public hearing.

C.VTM.39 Minor adjustments in the grading plan, lot lines, design of the rear yard
' g for Lots 37-47 and H shall be undertaken
oment Plan Submittals, in order to address
of those lots from off-site locations. The
demonstrated that the lot arrangement has
from off-site locations by intervening high
' lowering.  Should it be determined in the
ement of lot placement brings the lot rear
in the grading plan or lot lines shall be

If it is determined in the future that revisions are required adjustments shall be
undertaken.





C.Xl.4. The Applicant shall submit plans for fencing between the Park and Ride lot and
Moraga Road for review and approval by the Design Review Board.

The Design Review Board approved the design of the fencing on June 23, 2008. See
EXHIBIT D.

C.VTM.40 Upon submittal of an application for the Precise Development Plan, the
Applicant shall provide evidence in accordance with Government Code Section 66426
of opportunities within the subdivision for passive or natural heating or cooling to the
extent feasible. Examples of passive or natural heating opportunities in the subdivision,
include design of lot size and configuration to permit orientation of a structure in an
east-west alignment for southern exposure.

Examples of passive or natural cooling opportunities in the subdivision design include
design of lot size and configuration to permit orientation of a structure to take advantage
of shade or prevailing breezes. In providing for future passive or natural heating or
cooling opportunities in the design of the subdivision, consideration shall be given to
local climate, to contour, to configuration of the parcel to be divided, and to other design
and improvement requirements, and that provision shall not result in reducing allowable
densities or the percentage of a lot that may be occupied by a building or structure
under applicable planning and zoning in effect at the time the tentative map is filed.
‘Feasible” means capable of being accomplished in a successful manner within a
reasonable period of time, taking into account economic, environmental, social and
technological factors.

The applicant has provided evidence of opportunities for passive heating and cooling.
See EXHIBIT E.

C.VTM.41 Prior to the approval of the Precise Development Plan, the Applicant shall
obtain approval from the Fire District of the hydrant location proposed at that time.

The Fire District reviewed the preliminary hydrant locations on January 22, 2008 and
will review the final locations as part of the final map approval process. (See EXHIBIT F)

C.VTM.42  The Precise Development Plan Submittals shall include a report from the
Project G.E. with recommendations for structural setbacks from tops and toes of large
cut slopes and fill. The report shall include recommendations for structural setbacks
from the top of creek bank or drainage swales adjacent to building sites. The report will
be subject to peer review and approval by the T.G.C. and Town Engineer. The minimum
structural setback shall be no less than the requirement of the UBC and Town Grading
Ordinance. (Conceptual Development Plan Condition of Approval #VI1.17)

The proposed setbacks have been reviewed by the Town’s consultant. Additional
information regarding ascending slopes is required to fully comply with this condition. It
is expected that this issue will be resolved prior to the public hearing. (See EXHIBIT G)





C.V.8. The Applicant shall at the time of the submittal of the Precise Development Plan,
submit an Open Space Management Plan which will include plans that demonstrates
how fire risk will be kept at reasonable levels in open space areas. The plan shall be
subject to approval by the Moraga Fire Protection District (or successor district thereto).
The plan shall identify weed abatement and control, maintenance intervals and
responsibility, restrictions on vehicle access, and long-term risk management. The plan
may include the designation of areas to be cultivated regularly and establishment of
irrigated landscaping using fire resistant species. The fire protection plan must also
comply with mitigation measures regarding erosion control, biotechnical slope
stabilization and preservation of woodland and riparian vegetation. (Mitigation measure
for IMPACT 4.7-3, parts (d and e))

Fire District approval received. See EXHBIT H.

C.VTM.42 The design of the detention basin and other drainage facilities shall be
provided with a Precise Development Plan Hydrology Report, prepared by a Registered
Professional Engineer and filed with the Precise Development Plan Submittals. The
Precise Development Plan Hydrology Report shall confirm that the storm water
detention facilities as designed meet the standards and requirements of these
Conditions of Approval and the General Development Plan Hydrology Report. The
Lafayette City Engineer shall be provided with copies of the Precise Development Plan
Hydrology Report, including the design of the detention basin and other detention
facilities and improvements, for concurrent review and comment. The Precise
Development Plan Hydrology Report shall be based on the same study point for the Las
Trampas Creek drainage basin as the General Development Plan Hydrology Report. It
shall also use the same hydrological program for determining runoff rates as the earlier
report. The Precise Development Plan Hydrology Report shall confirm that the design of
on-site detention and other drainage facilities is such that the existing (historic) end of
Woodford Drive during the 100-year-return storm event is not exceeded. Alternatively,
any increase at these two locations may be offset with corresponding increased
detention of peak flows into Las Trampas Creek from Coyote Gulch. The Precise
Development Plan Hydrology Report shall be reviewed and approved by the Town
Engineer.

The report has been approved by the Town Engineer

C.VTM.43 The site plan and planting plan for the pocket park shall be reviewed by the
Design Review Board and Park and Recreation Commission who shall make
recommendations to the Planning Commission as part of the Precise Development Plan
review and approval process.

The plans have been reviewed and recommended for approval. See EXHIBIT .

C.VIIL.9-R-VTM. This condition is modified to consolidate all Stormwater Management
Plan GDP Conditions into one conditions to eliminate duplication and contradiction of
requirements and includes the provisions of GDP COA’s B.VII.15, C.VII.10, C.VIL.9,
C.VIL14.  The Applicant shall submit a Stormwater Management Plan in compliance

5





with the Town Stormwater Management and Discharge Control Ordinance, and the
Plan and design of detention facilities and other treatment devices shall be subject to
review and approval of the Town Engineer.

The Stormwater Management Plan to reduce long-term surface water quality impacts
will include yearly cleaning of sediment basins and or detention ponds, or other
treatment devices as necessary with off-site disposal of sediments. The Applicant shall
also develop an operation and maintenance plan and supporting financial mechanism to
be approved by the Town of Moraga that ensures the long-terms implementation of the
program. (Mitigation Measure for IMPACT 4.3-4, part (c))

The Applicant shall at the time of the submittal of the Precise Development Plan,
develop a Best Management Practices (BMP) program including a surface water
pollution control, plan (i.e. street sweeping, storm drain cleaning) and shall to monitor
baseline water quality and the effectiveness of the detention basin facilities and other
storm water control facilities and improvements. The program shall be reviewed and
approved by the Town of Moraga. At a minimum, two water quality sampling locations
will be designated: one at the top of Coyote Creek, and one at the outlet of Laguna
Creek. The list of constituents to be monitored will be reviewed and approved by the
Town of Moraga. The program shall also provide for the long-term funding of the water
quality sampling. (Mitigation Measure for IMPACT 4.3-4, part (g))

The Final Drainage Calculations shall demonstrate how the Project grading, in
conjunction with the drainage conveyance systems including applicable swales,
channels, street flows, catch basins, storm drains, and flood water retarding facilities,
will allow building pads to be safe from inundation from storm water runoff which may be
expected from all storms up to and including the 100-year storm event. The Drainage
Plan shall be prepared by a Registered Professional Engineer and shall use HEC-1
methodology.  Storm drain improvements shall be designed to comply with the more
restrictive of the applicable requirements of the Contra Costa City/County Joint NPDES
Permit or the Settlement Agreement. (Mitigation Measure for IMPACT 4.3-1, part (a))
(also see Conceptual Development Plan Condition of Approval #VIl. 1 )

The consulting Town Engineer has confirmed compliance with this condition of
approval.

C.VTM.44 Prior to approval of the Precise Development Plan, the Applicant shall submit
engineering plan at the same level of detail required for the final map. Prior to approval
of the Precise Development Plan, the Applicant shall submit a plan for semi-custom
residential and common area landscaping. Landscaping for custom residences shall be
reviewed and approved by the Design Review Board upon consideration of the Design
Review application for the custom residence. Landscape concepts for semi-custom
residences shall be included in the design guidelines for the Precise Development Plan.
The design guidelines shall also include design concepts for semi-custom residences
including conceptual floor plans and exterior elevation. Finally, the Precise
Development Plan submittals shall include the building pad for each lot as an indication





of the functional use area of the lot but driveway and walkway locations are not required
for purposes of the Precise Development Plan.

The required plans have been submitted.

ON-GOING CONDITIONS OF APPROVAL that are addressed in the PDP
submittals:

A.VTM.11 Design Review approval for each custom residence shall be obtained prior
to issuance of a building permit for the proposed residence. Plans for semi-custom
residences may be submitted for a building permit without Design Review Board
approval following a determination by the Planning Director that the proposed design is
consistent with the Precise Development Plan approval for the Project. A custom
residence is a residence of unique design that may be located on any lot. A semi-
custom residence is a residence on a single family residential lot that is not subject to a
view, scenic or conservation easement. A semi-custom residence is one that follows
architectural guidelines as approved as part of the Precise Development Plan including
a range of architectural styles, elevations, floor plans, landscaping, colors, and building
materials.

The semi-custom residential designs have been included in the PDP submittals.

A.VTM.12 In accordance with the 1999 Settiement Agreement, house sizes for primary
residences shall generally range from 2 800 square feet to 4,500 square feet. In
addition to these primary residences, the Applicant may submit plans for secondary
living units in accordance with Moraga Municipal Code Section 8.124. Secondary living
units may provide a maximum by 750 square feet of living area in addition to the area of
the primary residence.

Using the state law regarding density bonuses as a guideline, the applicant has
proposed 30 secondary living units as part of the precise development plan. This
proposal is consistent with prior approvals and state law.

A.VTM.16 To conserve natural resources, increase energy efficiency, and improve
indoor air quality, the Applicant or its successor shall use reasonable efforts as
determined by the Town to employ “Green Building” practices in the design and
construction of the Project.

As proposed the project design is eligible for “Build-it-Green” points as follows:





Category
Develop
Infill Sites

Cluster
Homes and
Keep Size
in Check

Subdivision
Layout and
Orientation

Design for
Walking
and
Bicycling

Design for
Safety and
Social

Gathering

Design for
Diverse
Households

Description

Infill development reduces
pressure to develop greenfields
such as open space and farmland
by reclaiming abandoned and
underutilized sites and buildinas
Cluster Homes for Land
Preservation

Conserve resources by Increasing
Density

Design Homes for Reasonable
Size

Keeping streets narrow will make
them easier to shade by trees and
will contribute to traffic calming and
improve safety

Provide Pedestrian Access to
Neighborhood Service

Include Pedestrian Pathways that
connect to recreation

Design Traffic-Calming Elements
to Encourage Walking and
Bicycling

Creating a sense of community in
residential areas results in safer
and more inviting living.

Consider providing a full-function,
independent unit that would allow
extended family members to reside
at home yet maintain
independence.

RECOMMENDATION:

As of the date of this report, it is expected that all conditions of approval will be satisfied
prior to the Planning Commission hearing. However, at this time staff is awaiting refined
language on the EMF disclosure statement and identification of setbacks for ascending
slopes. The draft resolution assumes that these issues will be resolved prior to the

hearing.

Comments
The Palos Colorados project is not
an infill site.

Homes are clustered on the site

Second Units help to increase
density without consuming land
Some of the homes are large in
size

The street designs are narrow

The project does not provide
pedestrian access to commercial
areas

Pathways provide access to trails
and the project pocket park

Travel lanes are 10 feet wide and a
bicycle / pedestrian trail is
incorporated in the proiect desian
The clustered mailbox design
creates an opportunity for people
to get to know one another,
socialize and watch out for one
another

Secondary Living Units provide full-
functioning independent living
units.

RECOMMENDED PROCEDURES FOR THE MEETING:
Staff recommends that the Planning Commission:

Db wWN =

Hear the introduction from staff;
Receive a presentation from the applicant:
Ask questions of the applicant;
Receive public testimony;
Close the public portion of the meeting:
Consider the attached draft resolution.

Points
0

4 points total





ATTACHMENTS:

EXHIBIT A - Correspondence regarding visual impacts
EXHIBIT B - Condition of Approval Spreadsheet
EXHIBIT C - EMF disclosure

EXHIBIT D - Design Review Board meeting minutes
EXHIBIT E - Solar opportunities information

EXHIBIT F - Hydrant location approval

EXHIBIT G - Structural setback information

EXHIBIT H - Wildfire Hazard Plan approval

EXHIBIT I - Park and Recreation Commission meeting minutes
EXHIBIT J - Draft resolution

EXHIBIT K - Plans

EXHIBIT L - Design Guidelines

Prepared by: Lori Salamack, Planning Director





















EXHIBIT A

Correspondence regarding visual impacts

Attached are several documents regarding compliance with conditions C.VTM.37
and C.GDP.2-R-VTM.

C.VTM.37 requires that the Applicant demonstrate that the rooflines of homes on
Lots 22 through 27, E, F, G and 29 do not protrude above the elevations of the
existing skyline behind them as viewed from the platform of the Lafayette BART
Station.

Compliance with this condition was analyzed by the City of Lafayette and it was
determined that the roofline breaks the horizon. However, with respect to each lot,
this condition is obstructed by background vegetation so it does not appear to break
the horizon when viewed from the platform of the Lafayette BART station. For this
reason, staff recommends that the project as proposed is in compliance with the
condition of approval. The City of Lafayette recommends further grading so that the
actual roofline does not break the horizon. Staff does not agree with this
recommendation because the condition is substantially satisfied by the fact that the
horizon does not appear to be broken when viewed from the Lafayette BART station
due to the location of background vegetation. Given that the Moraga General Plan
expresses a preference for less grading, staff does not concur with the Lafayette
recommendation that the site be further graded to prevent the roofline from breaking
the horizon.

Condition C.GDP.2-R-VTM requires that the Applicant demonstrate compliance with
the limitations on building height set forth in this condition. Again this condition was
analyzed by the City of Lafayette for lots 13, 14, 15 16 and 83 and it was determined
that the proposed building heights are in compliance with the condition of approval.

With respect to lot 106, however, the applicant is proposing a condition of approval
that calls for the installation of story poles and verification that the residence is not
visible from the Lafayette BART station prior to the issuance of a building permit for
the particular lot. This condition is necessary because the lot is currently visible from
the station but may not be in the future after screening landscaping has had an
opportunity to mature and a site sensitive residential design has been proposed.
This new condition is necessary because Condition C.GDP.2-R-VTM requires
screening landscaping or modifications to the design of the residence to fully
mitigate the visual impact if the proposed residence is visible from the Lafayette
BART station which it currently would be.





Briscor IVESTER & BAZEL LLP
155 SANSOME STREET
SEVENTH FLOOR
SaN Francisco, CALIFORNIA 94104
(415) 402-2700
FAX (415) 398-5630

Alicia Guerra
(415) 402-2707
aguerra@briscoelaw net

January 5, 2009

Ms. Lori Salamack, Planning Director
Town of Moraga Planning Department
329 Rheem Boulevard

Moraga, California 94556

Re:  Palos Colorados Precise Development Plan

Dear Lori,

We understand that the Town of Moraga (“Moraga”) Planning Commission will be
considering the proposed Palos Colorados Precise Development Plan (“Project”) at its upcoming
meeting of February 2, 2009. In anticipation of the February 2" Planning Commission meeting,
on behalf of my client, Richfield Investment Corporation (“Richfield”), the purpose of this letter
is to supplement our September 10, 2008 letter addressing prior comments from the Planning
Commission and Design Review Board (DRB). This letter also incorporates our November 7,
2008 responses to prior comments from the City of Lafayette (“Lafayette”) regarding the Precise
Development Plan and documents Richfield’s proposal to address Lafayette’s comments
concerning Lot 106.

Our letter dated September 10, 2008 to you and the Town documents Richfield’s position
concerning the traffic signal at the Moraga Road/Project Access, the public facilities at the
private pocket park and hiking trail, the design of the entry bridge, and the mailbox clusters.
Following submittal of our September 10" letter Richfield submitted the attached letter to the
Postmaster regarding the alternate 6-location mailbox clusters and the proposal was acceptable
based on the Postmaster’s cursory review. (See Exhibit 1). As to the remaining items, all other
points addressed in our September 10" continue to apply with the exception of the items noted
below.

Photosimulations and Landscaping of Lot 106

We understand that you have requested that we update the Planning Commission
regarding the photosimulations from the Lafayette BART station platform. Despite numerous
efforts over the past year to address Lafayette’s concerns regarding the BART viewshed
photosimulations, the City of Lafayette informed Richfield in its November 3, 2008 Staff Report
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BRISCOR IVESTER & BAZEL LLP
January 5, 2009
Page 2

for the November 10™ City Council meeting regarding the Palos Colorados Precise Development
Plan: Compliance with the Conditions in the Settlement Agreement relating to visual impacts that
the City continued to have several concerns regarding the photosimulations. In response to
Lafayette’s comments, our letter dated November 7, 2008 to Ms. Niroop Srivatsa explained how
Palos Colorados Precise Development Plan complied with the 2007 Palos Colorados Settlement
Agreement and the associated General Development Plan (GDP) and Vesting Tentative Map
(VTM) (see Exhibit 2).

Following the City Council meeting, Richfield proposed that Moraga consider approving
the Precise Development Plan with a condition deferring the building permit for Lot 106 (see
email to Lori Salamack from Debi Chung dated November 18, 2008). As part of this condition,
Moraga would require a photosimulation when the screening landscaping has matured
sufficiently to screen the views. In that way, the photosimulations would represent actual
landscaping conditions. Because the 2007 Settlement Agreement does not actually specify a
time for completion of the photosimulations, deferral of the photosimulations until a later time
when the landscaping has matured would provide a more accurate representation of the views.
Richfield’s proposal obviates Lafayette’s requests for additional conditions including the need
for the landscaping mitigation plan to be included in the PDP, the deed restriction, the landscape
maintenance agreement and the condition regarding the timing of landscape installation as set
forth in the November 3'¢ Staff Report for the November 10" City Council Meeting,

Notwithstanding Richfield’s proposal, Lafayette suggested that a Landscape Maintenance
Agreement also be required in conjunction with the approval of the Precise Development Plan
because of an alleged concern that following building permit issuance someone might remove
the landscaping. In response, Richfield believes is premature and unnecessary to enter into a
Landscape Maintenance Agreement at this point in conjunction with the approval of the Precise
Development Plan because Richfield is willing to defer obtaining a building permit on Lot 106
until the critical trees that are needed specifically for screening have matured irrespective of the
number of years it takes for the landscaping to mature. At the point when the critical screening
trecs have matured and are determined to adequately screen Lot 106 from views (to be
demonstrated in a photosimulation and /or a tree survey depicting the actual landscaping
condition), the Town would have substantial information identifying the actual planted tree
locations prior (o issuance of the Lot 106 building permit. Only at that time, would it be
appropriate to record a Landscape Maintenance Agreement for only those trees needed [(or
landscape screening mitigation prior to Richfield obtaining a building permit. To enter into a
Landscape Maintenance Agreement at this point in time creates more confusion because:
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1) Richfield would not be able to precisely identify the trees that would provide the actual
screening of the home on Lot 106 which would most likely be a custom home lot;

2) Richfield has not obtained the USFWS Biological Opinion which could conflict with or
impose additional requirements for Open Space Management on common area lots; and

3) Moraga retains the opportunity to review the landscaping prior to issuance of a building
permit on Lot 106.

For these reasons, we believe that it is unnecessary to condition the Precise Development
Plan on a future Landscape Maintenance Agreement when Richfield has effectively proposed to
defer the building permit for the residence on Lot 106. This recommended solution complies
with the Palos Colorados General Development Plan, the Vesting Tentative Map, the 1999 Palos
Colorados Settlement Agreement and the 2007 Settlement Agreement.

We appreciate your consideration of our letter and prior correspondence with Moraga and
Lafayette in response to the questions raised at the prior Commission and DRB meetings. We
are prepared to respond to any questions concerning the matters set forth above. We look
forward to the Planning Commission’s approval of the proposed Palos Colorados Precise
Development Plan at its upcoming meeting of February 2, 2009.

Please feel free to contact myself or Debi Chung if you would like to discuss this further,
We appreciate your consideration of this request.

Sincerely yours,

BRISCOE [VESTER & BAZEL LLP

Margaret Goglia, Chair and Members of the Planning Commission
Michelle Kenyon

Rick Sabella

Debi Chung
















Richfield Investment

November 5, 2008

Ms. Cina Kreisel, PostMaster
United States Postal Service
Moraga Main Office

460 Center Street

Moraga, CA 94556-2252

RE: Proposed Cluster Mailbox Locations for Palos Colorados project in Moraga
Dear Ms. Kreisel,

Back in April 2008, we submitted to the Moraga Post Office a proposal for four (4) clustered mailbox
locations to serve our 123-lot residential development known as Palos Colorados Our proposal was
approved in May by Ms. Mims, the Officer in Charge then.

Subsequent to the last approval by Ms. Mims, the Town of Moraga Design Review Board requested that
we provide mailbox cluster in at least six (6) locations.

Altached for your review and approval is the color-coded Mailbox Clusters Plan, dated Nov. 4, 2008,
showing the alternate six (6) centralized locations. The outdoor cluster box units we propose to use
throughout shall be "Vital - F Series, #181570-13 (13-box unit)” in “Sandstone” color. The box unit will be
incorporated within a trellis structure to blend in with the landscape design The six (6) locations are as
follow:

A — on the north side of "A" Street adjacent to Lot 1, a total of two (2)13-box units serving 25 lots - #1
through #3, #12 to #15, and #106 through #123.

B — on the north side of "B" Street in close vicinity to the pocket Park, a total of three (3)13-box units
serving 38 lots - #16 through #24, and #59 through #87.

C - on the west side of "D" Street just north of ot 105, a total of two (2)13-box units serving 18 lots, #88
through #105.

D - on the north side of "G" Street to the left of Lot 25, one (1)13-box unit serving 8 lots, #25 through #32.
E — on the north side of "C" Street to the right of lot #11, one (1)13-box unit serving 8 lots, #4 through #11.
F - on the east side of "E" Street to the right of lot #39, two (2)13-box units serving 26 lots, #33 through
#58.

We look forward to your feedback and comments A written approval of our alternate six (6) cluster
mailbox locations would be most appreciated Please feel free to contact me if any questions.

Sincerely,

i

WMty

Debi Chung, AIA

Project Manager

CC: Rick Sabella, Grace Chen (Richfield)
Lori Salamack, Planning Director (Town of Moraga)
Alicia Guerra (Briscoe lvester & Baze) LLP)

1980 North California Blvd., Suite 830
Walnut Creek, CA 894596

Phone: 925.932.7072

Fax: 925.932.7073
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BRISCOE IVESTER & BAZEL LLP
155 SANsoME STRRET
SEVENTH FLOOR
SaN Francrsco, CALIFORNLA 94104
(415) 402-2700
FAX (415) 398-5630

Alicia Guerra
(413) 402-2707
aguermaZabriscoclaw nel

November 7, 2008

Niroop K. Srivatsa

Planning and Building Services Manager
City of afayette

3675 Mt. Diablo Blvd., Suite 210
Latayctte, California 94549

Re:  Palos Colorados November 10, 2008 Staff Report

Dear Niroop,

Thank you for meeting with Debi Chung of Richfield Investment Corporation several weeks ago
to discuss the photosimulations for the Palos Colorados Project.

As you know, Richlield has attempted since last year to address the City of Lafayelte’s (“City”™)
comments regarding photosimulations and visibility of the approved residences on Lot 106 and
the 2007 Lots 22, 23, F, 25, 25,27, 29, and E. 1In fact, Richfield installed the storey poles twice
and incurred extra costs in an effort to work with Lafayette, and we appreciate the time you have
spent in reviewing the Palos Colorados Project.

Based on our review of the November 3, 2008 Staff Report for the November 10" City Council
meeting regarding the Palos Colorados Precise Development Plan: Compliance with the
Conditions in the Setilement Agreement relating (o visual impacts, it appears, however, despite
Richfield’s efTorts, Lafayette Stall continue to have several concerns regarding the
photosimulations and the terms of the February 14, 2007 Palos Colorados Settlement Agreement
("2007 Sctlement Agreement”). It may be that the City’s comments arise duc to some
misunderstandings about the language of the 2007 Sctilement Agreement and Condition 6 in the
1999 Palos Colorados Settlement Agreement. In this regard, we respectfully disagree with
Stall’s interpretation of the 2007 Settlement Agreement and the associated General Development
Plan (GDP) and Vesting Tentative Map (VI'M), and the City’s efforts to rewrite the terms of the
2007 Settlement Agreement for the following reasons set forth below,
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Lot 106

Itis truc that Lot 106 is the most visible lot. All of the parties to the 2007 Settlement Agreement
were aware that was the case when they agreed to the GDP and VTM conditions and terms of the
2007 Settlement Agreement. Condition GDP.2 of the 2007 Scttlement Agreement states that:

“The condition in the settlement agreement states that if the proposed residence is visible

Srom the Lafayette BART station, modifications to the design shall be required 1o fully
mitigate the visual impact or screening landscaping shall be installed 10 eliminate the
impact

This condition was intended to further clarily Condition 6 of the 1999 Settlement Agreement.
Richficld understands that if the proposed residence is visible from the Lafayette BART Station
either the building design will need to change or screening landscaping will be installed.
Richfield provided a landscape mitigation plan that shows landscape screening, and the
photosimulations submitted on October 22, 2008 demonstrate that screening will be effective in
mitigating the visual impact of a home on that lot. In this regard, the storey pole installation
would appear to be misleading because the home will not be painted neon orange. Based on the
photosimulations, if the building is painted in muted tones that blend in with the proposed
landscaping, the house will not be visible from the Lafayette BART platform that is located more
than two miles away, particularly given the intervening structures in the foreground.

We note that nonc of the conditions that the City now requests were required in the 2007 or 1999
Scutlement Agreements. We believe that the conditions are not warranted, and to add these
conditions (o the Precise Development Plan would rewrite the terms of the 2007 Settlement
Agreement and Condition 6 of the 1999 Scttlement Agreement as discussed below,

»  Lafayette Condirion 1: Lafayette recommends that, “The landscape mitigation plan
(attached to the stafl report) and its exhibits shall be incorporated into the Precise
Development Plan™

o Richfield provided the landscape mitigation plan in its Precise Development Plan
submittal. This condition is not necessary because it has already been included in
the project in accordance with the 1999 Settlement Agreement, and it is not
required by the 2007 Scttlement Agreement.
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Lafayette Condition 2: Latayctte recommends that, ~All trecs shown on the landscape
mitigation plan shall be planted in conjunction with the subdivision improvements and
betore the issuance of the first building permit for the project.”

o It is unreasonable and not required by the Agreement to require that «l/ of the
trees on the landscape mitigation plan be planted prior to issuance of the first
building permit for some home that may not even be on Lot 106. There is no
nexus to the screening for Lot 106 and there is a timing problem. This condition
is not required by the 1999 or 2007 Settlement Agreements.

Lafayette Condition 3: 1.afayette recommends that, “Landscape maintenance agrecments
shall be recorded for the lots and common areas that contain the trees shown in the
landscape mitigation plan.”

o Richfield is not in a position to agree to landscape maintenance agreements that
are undefined, particularly for the common arcas and for lots that have nothing to
do with Lot 106. We are concerned that such undefined agreements may be in
conllict with unknown requirements from the U.S, Fish & Wildlife Service. This
requircment is not included in the 1999 or 2007 Settlement Agreements.

Lafayette Condition 4: Lalayetic recommends that, “The scttlement agreement
conditions relating to visibility, pad elevations and heights shall be recorded aguinst the
lots cited in the settlement agreement. No improvements that would be visible from the
BART platform shall be allowed on these lots.™

o The 2007 Scttlement Agreement docs not require the recordation of a deed
restriction. We understand that Condition 6.b. the 1999 Settlement Agreement
called for a deed restriction limiting the house to one story and no more than 25
feet. That has been addressed in the Precise Development Plan and Moraga’s
prior conditions of approval. Moreover, Lafayetie’s recommended condition goes
beyond Condition GDP.2. Condition GDP.2 is limited 1o the “proposed
residence.” IUsays nothing about “improvements.” [Lafayctte’s condition could
create confusion because it reinterprets the scope of the actual requirements of the
1999 and 2007 Scttlement Agreements.
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GDP Conditions

Just as was the case with September 2008 Lafayette Staff Report, the November 10" Lafayette
Stafl Report ignores the text of Condition GDP.2 with respect to the nine lots referenced in the
Staff Report. In summary, Condition GDP.2 states:

"The maximum building height for General Development Plan Lots 13, 14, 15 and 16
shall be 19 feet provided that the elevation of the lots is between 706 and 712 feet If the
elevation of the lots is lowered, then the building height can increase equal 10 the
lowering of the lots.... "

As you can see, that condition does nol say “the rooflines of homes [must] not protrude above
the clevations of the existing skyline behind them as viewed from the platform of the Lafayette
BART Station.” The Condition says that the maximum building height for the specificd lots is
limited to 19 feet (one story) unless it can be demonstrated that a higher building height is not
visible from the Lafaycttc BART Station.

Since it appears that l.afayette may be unclear about the Settlement Agreement terms, it might be
helpful to schedule a mecting with the Moraga Town Attorney and the Lafayetie City Attorney
to discuss the 2007 and 1999 Settlement Agreements. In the meantime and in the interest of
trying to resolve these concerns, Richficld respectfully requests that the Lafayette City Council
reject staff’s recommendations, based on an incorrect interpretation of the 1999 and 2007
Settlement Agreements and the associated General Development Plan (GDP) and Vesting
Tentative Map (VIM),
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Please feel free to contact myself or Debi Chung if you would like to discuss this further, We
appreciate your consideration of this request.

yours,

IVESTER & BAZEL LLP

{
de.rra/

Mayor Anderson and Members of the Lafayette City Council
City Clerk

Malathy Subramanian

Michelle Kenyon

Lori Salamack

Rick Sabella

Debi Chung
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Alicia Guerra
415.262.5104

aguerra@coxcastle.com

September 10, 2008 File No. 54836

Ms. Lori Salamack

Planning Director

Town of Moraga Planning Department
329 Rheem Boulevard

Moraga, CA 94556

Re: Palos Colorados Precise Development Plan
Dear Ms. Salamack:

We understand that the Moraga Planning Commission will be considering the
proposed Palos Colorados Precise Development Plan (“Project”) at its upcoming meeting of
September 22, 2008. In anticipation of the September 22" Planning Commission meeting, the
purpose of this letter is to address prior comments from the Planning Commission and Design
Review Board (DRB) regarding the Palos Colorados Precise Development Plan.

L. Traffic Signal at Moraga Road/Project Access

At the joint meeting of May 5, 2008, several Planning Commissioners and members
of the DRB requested information regarding the status of the above-referenced traffic signal and
whether or not the traffic signal would be required. VITM / COA L.I1.3 required installation of the
traffic signal unless a traffic analysis demonstrated that the signal is no longer required due to the
Palos Colorados Project’s reduction in trips with the elimination of the golf course. Exhibir 1
depicts the location and configuration of the proposed signalized intersection.

Exhibit 1 also includes a traffic analysis prepared by Omni-Means to assess the need
for the traffic signal. The traffic analysis demonstrates that the signal is no longer required due to
the elimination of the golf course. Instead, this location could be stop-sign controlled as depicted in
Exhibit 1. Consequently, in accordance with condition VI'M / COA L.I11.3, the Planning

Commission may decide to approve the Precise Development Plan without the traffic signal.
y pp p g

2. Secondary Units

At the Commission’s May 5" meeting, several Commissioners and members of the
DRB requested further clarification regarding the number of secondary units proposed as part of the
Project. Specifically, Commissioners and DRB members requested information regarding the
number and location of the secondary units and whether or not the Town would limit the number
of residents residing in a secondary unit.
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The GDP and VIM allow for the inclusion of secondary units as part of the Project.
This provision is consistent with State density bonus laws that require that municipalities allow
density bonuses for projects that include an affordable housing component. Secondary units are
considered a form of affordable housing. In Moraga, these units are subject to a ministerial level of
review by the Planning Department prior to building permit issuance. The 1999 Palos Colorados
Settlement Agreement included a requirement that the proposed residences generally range in size
from 2,800 square feet to 4,500 square feet. The proposed residences shown in the GDP and VIM
include residences that exceed the square footage and would allow for secondary units up to a
maximum of 750 square feet.

At the May 5" Planning Commission meeting, there was some confusion regarding
the number of secondary units proposed as part of the Project. Richfield is proposing that at least 30
of the 123 proposed lots can accommodate secondary unit space in accordance with the GDP and
VTM conditions of approval. In this regard, Richfield identified four plan types that can
accommodate secondary units within the proposed square footage of the primary residence (see
Exhibit 2.) These units are “guest suites” included in the primary residence square footage. For each
of the four plan types, the residences that can accommodate a “guest suite” have been identified.

Table 4.8-2 in the Town’s adopted Addendum to the Palos Colorados EIR (February
1, 2007), summarizes the traffic impacts associated with the residential project plus a golf course
compared to the reduced project with secondary units and without the golf course. In summary, the
original project was calculated to generate 210 AM peak hour vehicle trips and 238 PM peak hour
trips. By comparison, the approved GDP/VTM for the revised project would generate as many as
174 AM peak hour trips and 196 PM peak hour trips. As this analysis demonstrates, the revised
project with 30 secondary units would result in less traffic than the original project.

3. Public Facilities at Pocket Park and Hiking Trails

At its meeting of June 23, 2008, members of the DRB requested that the Project be
designed to include restrooms and drinking fountains at the private pocket park.

We are unaware of any requirements in the GDP, VIM or the Moraga Municipal
Code requiring that restroom facilities or other public facilities be provided at private parks.
Richfield is concerned that installing such facilities could impose an additional maintenance
obligation on the residents due to public use above and beyond the private use of the residents.
Generally, as a private park maintained by the homeowner’s association (HOA), these types of
developer-provided mini-parks do not usually require or have restroom facilities. Such facilities are
costly and require a substantial daily maintenance effort for which HOAs are not equipped to
handle. Moreover, it is unusual for private developers and HOA’s to provide full restrooms in a
development because the HOA’s are not equipped to deal with the constant daily maintenance of
such a facility. Restroom facilities tend to require daily maintenance, service access, and restricted
access after hours. This could require a nearly full-time maintenance person which would be an
unreasonable burden on a 123-lot development.
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The park is designed to be used only by the homeowners and is designed as a short-
term use facility, vista point and children’s play area for residents. While accessible by the public, it is
not designed as a public park with full facilities and is not intended to provide day-long service for
the general public. There is the potential for vandalism which would be an additional burden on the
HOA. This could discourage the residents themselves, from using the private park, particularly, if
the restrooms are vandalized or left in disrepair.

In this case, the potential nuisance outweighs the benefit in terms of maintenance
because of the higher burden on the residents to maintain and fund maintenance of these facilities
even when they are not using them, and we are uncertain that it would be possible to obtain DRE
approval of any CC&Rs or HOA dues used for the maintenance of public facilities. Further, there is
precedent within the Town for parks which do not include restrooms. Moreover, the park site is
governed by view restrictions which limit heights of structures visible from Lafayette. Thus, it would
be difficult to locate a restroom under these restrictions. For all of these reasons, we respectfully
request that the Town not impose a condition on the Precise Development Plan requiring
installation of restrooms at the pocket park.

4. Bridge Element

Questions arose at the prior Planning Commission meeting regarding the design of
the entry bridge. The entry bridge at Moraga Road is a direct response to the fact the stream
paralleling Moraga Road is a jurisdictional waters of the U.S. Richfield is required to minimize
grading and disturbance of the streambed. A vertical-walled crossing with culvert is the least
damaging to the streambed of the design alternatives that were considered. Also, because the drain
culvert is a wildlife corridor, the culvert length needs to be minimized to facilitate wildlife
movement. Further, the bridge element is considered to be more aesthetically pleasing and more
sensitive to the wetlands requirements than the alternative of a sloped-side road crossing, which
would damage or eliminate up to three times the area impacted by the current solution.

5. Mailbox Clusters

The DRB subsequently requested that Project include at least six (6) mailbox clusters
if the Moraga Postmaster has the authority to require cluster mailbox units. Additonally, DRB
member Glover expressed concern regarding potential vandalism and identity theft due to a
centralized mailbox location.

The current mailbox layouts have been sited in the most accessible and least
disruptive areas, and are sized to accommodate the housing most logically related ro these locations.
As you know, Richfield met with the Moraga Postmaster to confirm the location of mailbox units in
the proposed subdivision. At the direction of the Postmaster, Richfield clustered the proposed
mailbox units at convenient locations. Whether or not the Project includes 3 clusters, four clusters
or six clusters is somewhat arbitrary because the Postmaster requested that all of the mailbox units be
clustered in order to facilitate the Post Office’s ability to deliver mail with limited resources.
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Nonetheless, Richfield will consider providing mailbox clusters in six (6) locations
subject to the Postmaster’s approval. The proposed locations are shown on Exhibit 3. While we
appreciate DRB member Glover’s concern regarding vandalism and identity theft, each unit in the
mailbox clusters will be locked boxes so that only the resident and postal service representative
possessing the security code or key for the mailbox would be able to access the mailbox. We believe
that a secondary benefit of the clustered mailbox is that it also will serve as a neighborhood meeting
place and promote community interaction.

6. Lot 106 Story Pole and Visual Simulations

As you know, Condition VIM / COA C.GDP.2-R-VTM requires that Richfield
install a story pole on Lot 106 story-pole and prepare a visual simulation of the project from the
Lafayette BART Station.

On July 30, 2008, Richfield prepared and submitted a technical memorandum
regarding the Lot 106 story pole installation and visual simulation from the Lafayette BART Station.
Lafayette conducted a peer review of our analysis and presented the staff recommendation to the
City Council at its Council Meeting of September 8th. We understand that the Council supported
staff’s reccommendation to modify the plan to address impacts to views. However, the peer review
report and staff recommendation failed to consider several significant points.

As the visual simulation demonstrates, the impacts to views from the Lafayette BART
Station under the Precise Development Plan are the same impacts to views associated with the Palos
Colorados General Development Plan approved by the Moraga Town Council in 2007. The visual
simulation indicates that the rooftop of the house on Lot 106 may be partially visible above the
existing grade. VI'M / COA C.GDP.2-R-VTM provides that the Project may include extensive
landscaping to further screen views of the residence. Accordingly, the Project includes Oak tree and
shrub landscaping on north-facing slopes to minimize impacts to views in accordance with the
requirements of this condition. Consequently, the Project is consistent with the GDP.

The City of Lafayette’s peer review consultant also appears to have overlooked several
key aspects of the analysis. First, the consultant indicated chat the background vegetation was not
considered in the analysis of whether or not the proposed residences would break the skyline. In our
view, the definition of the skyline needs to be precisely defined as the existing vegetation should in
fact be considered and not excluded from the simulation of whether the units will break the skyline.

Secondly, the peer review consultant suggests that for all the other lots, except lot
106, "The unit is obstructed by background vegetation” under the column "Stachle Verification".
These lots include, under the 2007 PDP, lots 22, 23, F, 24, 25, 26, 27, 29, E). The consultant
recommends that "these lots be graded to lower elevation to prevent the rooflines from breaking the
horizon." However, these lots will always be visible when existing vegetation is not considered.
This recommendation fails to take into consideracion the existing vegetation or proposed

landscaping which is allowed under C.VTM.37.
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Further, as we have indicated, lot 106 is visible from the BART platform, but this
unit can be mitigated by new proposed vegetation. Again, Lafayette disregards this provision of the
adopted condition of approval.

Finally, there may also be a discrepancy with the foreground tree interpretation. In
the photos that Richfield’s visual simulation consultant used (and also sent to the peer reviewer), the
middle foreground trees are much larger and actually break the horizon in the middle than the peer
reviewer’s photographs. Thus, it almost appears as if the existing photo from last year was used, but
we are unable to confirm this is the case, because the City did not provide any backup information
as part of the peer review analysis.

For all of these reasons, we believe that Lafayette has once again disregarded the
language of the adopted Palos Colorados condidions of approval regarding impacts to views. We
respectfully request that the Planning Commission find that the impacts to views associated with the
proposed lots, as mitigated by proposed landscaping, and as demonstrated by the photosimulations,
fully satisfy the requirements of the Palos Colorados GDP and VITM conditions and Settlement
Agreement.

We appreciate your consideration of the above responses to the questions raised at
the prior Commission and DRB meetings, and we are prepared to respond to any questions
concerning the matters set forth above. We look forward to the Planning Commission’s approval of
the proposed Palos Colorados Precise Development Plan at its upcoming meeting of September 22,
2008. Please feel free to contact either Debi Chung or myself if you have any questions or need
further assistance.

Sincerely,

Alicia
ACG/tm
54836\125897v2
cc: Ms. Michelle Kenyon
Mr. Rick Sabella
Ms. Debi Chung
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September 9, 2008

Ms. Jill Mercurio
Town Engineer
Town of Moraga
2100 Donald Drive
Moraga, CA 94556

Subject: Analysis of Proposed Palos Colorados Intersection at Moraga Road with
Stop-Sign (Unsignalized) Control.

Dear Ms. Mercurio,

This letter report presents the findings of our analysis of the proposed Palos Colorados
residential project’s access road intersection with Moraga Road in the Town of Moraga.
The study focused on operating conditions at the intersection with potential stop-sign
control in light of the revised project which would generate a lower number of trips.

Background

The original Palos Colorados project consisted of 146 residential lots and a golf course,
In the Town certified EIR (and subsequent addendums), the intersection of the access
road with Moraga Road was determined to require traffic signal controls. The current
project proposal has changed to 123 single family dwc]]mg units without the golf course
and with the potential to include 77 secondary units.” Given the revised project, Omni-
Means has analyzed the intersection operations assuming stop-sign control for the Palos
Colorados road approach.

Interscetion Conditions

The project access road would create a new T-shaped intersection on Moraga Road. The
original project was calculated to generate 210 (106 in, 104 out) AM peak hour vehicle
trips and 238 (144 in, 94 out) PM peak hour trips. The revised plan would gencrate 174
(75 m, 99 out) AM peak hour trips and 196 (126 in, 70 out) PM peak hour trips. Vehicle
trips were also calculated for the Mid-day and Afternoon peak hours.

The project trips were distributed (based on the original EIR) and added to recent peak
hour volumes counted by Omni-Means in order to reflect current conditions.” The
intersection geometries assunied a separate southbound left-turn lane (140 feet) and a
separate northbound right-turn lane (100 feet) on Moraga Road. The project access road
approach assumed a separate left-turn lane (100 feet). (The vehicle trip calculations and
geomelries were provided in the signal design analysis previously conducted by Omni-
Means, which is attached for reference.)
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Based on the vehicle trips and geometries, the intersection operating conditions were
calculated for four peak hours of the day (calculation worksheets are attached). The
project access road’s left-turn movement would operate at LOS ‘E’ (with approximately
40 seconds of delay) during the PM peak hour and at LOS ‘I’ during the AM, Mid-day,
and Afternoon peak hours (with delays of approximately 26-32 seconds). The project
access road’s right-turn movement would operate at LOS ‘B’ and the Moraga Road
southbound left-turn movement would operate at LOS ‘A’ during all of the peak hours.

Conditions could be further improved, however, by designing the south side of the
intersection to include a median storage lane (or “refuge” lane) in Moraga Road to
accommodate vehicles turning left from the project access road. With a refuge lane able
to accommodate one vehicle, the project access road’s left-turn movement would operate
at LOS ‘C’ during all four peak hours (with calculated delays of 17-21 seconds). The
project access road’s right-turn movement and Moraga Road’s southbound left-turn
movement would continue to operate at LOS ‘B’ and ‘A’, respectively.

Sight Distances

The sight distances were measurcd and compared to recommended guidelines as defined
in the California Department of Transportation (Caltrans) Highway Design Manual.’
One guideline is referred to as “corner” sight distance, which is defined as the line of
sight desired in order to provide the waiting vehicle enough time to cross the lanes of
through traffic without requiring through traffic to radically alter their speed. However,
the corner sight distance recommendations represent optimal conditions which Caltrans
recognizes do not exist in many locations. In locations where the optimum does not
exist, Caltrans recommends maintaining “stopping” sight distance, which is defined as
the distance required by the driver of a vehicle traveling at a given speed to bring the
vehicle to a stop afler an object on the road becomes visible.

The sight distance guidelines are based on the travel speeds of approachin g vehicles on
the major street (higher speeds require longer stopping distance). Radar speed surveys
were conducted on Moraga Road near the proposed access road location.” The posted
speed limit is 35 mph. The measurcd “85™-percentile speed” (also referred to as the
“eritical speed”) is defined as the speed at which 85 percent of the motorists are traveling
at or below. The measured 85"-percentile approach speeds on Moraga Road were 38-39
mph. Although the speeds are higher than the posted limit, they are in the range typically
found on this kind of road.

Using the Caltrans equations, the recommended corner sight distances and stopping sight
distances were calculated based on the measured 85™-percentile approach speeds. The
recommended corner sight distance is 448 [eet and the recommended stopping sight
distance is 301 fect. Ficld surveys measurcd sight distances of approximately 400-450
feet toward the north and approximately 500-550 feet toward the south on Moraga Road
from the proposed access road location. 1t appears the sight distances in both directions
would meet the corner sight distance recommendation and they would excced the
recommended stopping sight distance.

Palos Colorados — Moraga Rd
Stop-Sign Control Analysis
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Signal Warrants

The intersection volumes were compared to Caltrans traffic signal warrants as established
in the California Manual on Uniform Traffic Control Devices (CaMUTCD).” The
manual provides warrants for installing signalized control based on a variely of criteria,
including peak hour vehicular volumes (Warrant #3).

The peak hour volumes are below the minimum thresholds required in the peak hour
warrant. (Signal warrant worksheets are attached.) The peak hour signal warrants have a
minimum volume threshold for the minor street of 100 vehicles with one approach lane
and 150 vehicles with two approach lanes. The highest approach volumes on the minor
street occur during the AM peak hour, with 99 vehicles (24 lefi-turns and 75 right-turns).
As the warrant graph illustrates, the volumes are below the plotted curve. Therefore, the
ntersection does not qualify for signalization under the peak hour criteria.

The CaMUTCD warrants also suggest the effects of right-turn vehicles from the minor-
street be considered, as it is relatively easy for right-turning vehicles to enter the traffic
stream. For locations with a separate right-turn lane, the warrants state “right-turn volume
should not be included in the minor-street volume if the movement enters the major street
with minimal conflict”. For this analysis, the right-turn volumes were included in order
to remain conscrvative. However, it is noted that the highest peak hour lefi-turn volume
is 24 vehicles compared to 75 right-turns. Therefore, traffic signals would benefit a
relatively small proportion of the minor street volumes.

Summary of Findings

The current Palos Colorados project proposal results in fewer vehicle trips than the
original project due to a different number of residential units and no golf course. For this
reason the intersection was analyzed (o determine operating conditions with stop-sign
control [or the Palos Colorados road approach. Based on the calculated vehicle trips and
assumed geometries, the intersection could be designed as a stop-sign controlled
Intersection for the project access road approach and operate acceptably without the need
for a traffic signal. Further, fewer secondary units would generate even less vehicle trips.

The stop-sign controlled project access road’s left-turn movement would operate at LOS
‘E (with 40” of delay) during the PM peak hour and LOS ‘D’ during the other peak
hours of the day. All other turning movements would operate at LOS ‘B’ or better.

Conditions could be improved further if a refuge lane were provided on Moraga Road to
accommodate left-turning vehicles from the project access road. A refuge Jane on
Moraga Road would result in LOS *C” conditions for the project access road’s lefl-turn
movement during all of the peak hours.

The sight distances appear to be adequate based on Caltrans standards. As part of the
access design, sight distances should be confirmed.

Palos Colorados — Moraga Rd.
Stop-Sign Control Analysis
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The intersection volumes do not meet the CaMUTCD’s minimum threshold levels for
signalization under the peak hour signal warrant criteria.

We trust that this letter responds to the Town’s needs. Please contact us if you have any
additional questions or comments.

Sincerely,

George W. Nickelson, P.E.
Branch Manager
Walnut Creek Office

cC

Ms. Lori Salamack, Town of Moraga Planning Director
Ms. Debi Chung, Richfield Investment

Ms. Grace Chen, Richfield Investment

Mr. Rick Sabella, Richfield Investment

Ms. Alicia Guerra, Cox Castle Nicholson
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California Department of Transportation, Highway Design Manual, Fifth Edition,
Chapter 200: Topic 201 - Sight Distance (pp. 200-1 to 200-2), and Chapter 400:
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State of California Department of Transportation, California Manual on Uniform
Traffic Control Devices for Streets and Highways, Part 4, Chapter 4C: Traffic
Control Signal Needs Studies, September 26, 2006.
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Palos Colorados Project, Moraga
1: Project Access & Moraaa Road
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Volume Total " “50° 7
Volume Left 0 65 0
Volume Right 50 0 0
cSH 479 933
Volume to Capacity 0.10 0.07
Queue Length 95th (ft) 9 6
Control Delay (s) 13.4 9.1
Lane LOS B A
Approach Delay (s) 0.9

Approach LOS

Average Delay
Intersection Capacity Utilization ICU Level of Service
Analysis Period (min)

PCexistingplusprojectAF T 1lane2turnsU Synchro 6 Report
Omni-Means Page 1





Palos Colorados Project, Moraga PM Existing+Project Conditions
1: Project Access & Moraga Road Minor-Street Stop (WB LT lane)

720
Volume Left 0 0
Volume Right . . 58 0
cSH 524 1700
Volume to Capacity 011 0.42
Queue Length 95th (ft) 9 0
Control Delay (s) 12.7 0.0
Lane LOS B
Approach Delay (s)
Approach LOS
tntérsection Sumimary
Average Delay 1.6
Intersection Capacity. Utilization 46.0% ICU Level of Service
Analysis Period (min) 15
PCexistingplusprojectPM1lane2turnst Synchro 6 Report

Omni-Means Page 1





Palos Colorados Project, Moraga
1: Project Access & Moraga Road

Lane Configurations

Volliime Total

Volume Left

Voluine Right

cSH

Volume to Capacity
Queue Length 95th (ft)
Control Delay (s)

Lane LOS

Approach Delay (s)
Approach LOS

Average Delay

Intersection Capacity Utilization

Analysis Period (min)

PN
26 0
0 82
308 521
0.08 0.16
/ 14
178 132
C B
143
B

PCex+priAM2turnsUmedianstorage

Omni-Means

16
44 2%
15

»

AM Existing+Project Conditions

Minor-Street Stop (wb It) 1 vehicle median storage

p

ICU Level of Service

Synchro 6 Report
Page 1





Palos Colorados Project, Moraga Mid-day Existing+Project Conditions
1: Project Access & Moraga Road Minor-Street Stop (wb It) 1 vehicle median storage

v St e

Peak Hour Factor 092 092 092 092 092 092
Volume to‘Capacity 0.07
Queue Length 95th (ft) 5
16.8
Lane LOS C
Approach Delay (s) 13.7
Approach LOS B
Average Delay 1.5
Intersection Capacity Utilization 43.6% ICU Level of Service
Analysis Period (min) 15
PCex+prjMID2turnsUmedian1 Synchro G Report

Omni-Means Page 1





Palos Colorados Project, Moraga Afternoon Existing+Project Conditions
1: Project Access & Moraga Road Minor-Street Stop (wb It) 1 vehicle median storage

AR S

15 634 721 65
15 0 0 0 65
0 50 0 21 0
cSH 287 479 1700 1700 933
Volume to Capacity. 005 010 037 001 0.07
Queue Length 95th (ft) 4 9 0 0 6
Control Delay {s) 183 134 0.0 0.0 9.1
Lane LOS C B A
Approach Delay (s). 14.5 0.0 0.9
Approach LOS B
Average Delay 1.1
Intersection Capacity Utilization 47 4% ICU Level of Service
Analysis Period (min) 15
PCex+prjAFT2turnsUmedian1 Synchro 6 Report

Omni-Means Page 1





Palos Colorados Project, Moraga
1. Project Access & Moraga Road

PM Existing+Project Conditions

Minor-Street Stop (wb It) 1 vehicle median storage

Grade

Volume Total . -
Volume Left

Volume Right

cSH

Volume to Capacity
Queue Length 95th (ft)
Control Delay (s)

Lane LOS

Approach Delay (s)
Approach LOS

Average Delay

Intersection Capacity Utilization

Analysis Period (min)

PO R

18
18

246
008

20.8

14.7

PCex+priPM2turnsUmedian

Omni-Means

- &8
0

58
524
0.11
9
12.7
B

565 -
0 0 104
0 33 0

1700 1700 979
033 002 011

0 0 g
0.0 0.0 9.1
A

00 12

ICU Level of Service

Synchro 6 Report
Page 1





California MUTCD Page 4C-12
(FIOWA’s MUTCD 2003 Revision 1, as amended for use in California)

WARRANT 3 - Peak Hour SATISFIED YES [ NO X
{Part A or Part B must be satisfied)
PART A SATISFIED  YES [ NO [X

{All parts 1, 2, and 3 below must be satistied for the same
one hour, for any four consecutive 15-minute periods)

1. The total delay experienced for traffic on one minor street approach {one direction onty)
controlied by a STOP sign equals or exceeds four vehicle-hours for a one-lane vres [ No
approach, or five vehicle-hours for a two-lane approach; AND

2. The volume on the same minar stresf approach {one direction only) equals or excseds Yes [1 Mo X
100 vph for one moving 1ane of traffic or 150 vph for two moving lanes; AND =V NO

3. The total entering volume serviced during the hour squals or exceeds 800 vph

for.intersections with four or more approaches or 850 vph Tor intersections with Yes X No [
three approachss.
PART 8 SATISFIED YES [J NO X
APPROACH LANES
The plotted point falls above the curve in Figure 4C-3 Yas ] No X
QOR, The plotted point falis above the curve in Figure 4C-4. ves [ No [

The satisfaction of a traffic signst warrant or warrants shall not in iteelf raguirs the installation of 2 traffic contral signal

Chupter 4C - Tratfic Control Signal Neads Studies September 26, 2006
Pari 4 - Highway Trafe Signals





Both 1 Lane Approaches

Major Street Total of
Both Approaches

500
bUU

00
900
1000
1100
1200
1300

400
500
00
1700
1800

420
360
325
285
245

100
100

Minor Street High
Volume Approach

2 or more Lane and One Lane Abbroaches
Major Street Total of
Both Approaches

500
600
700
800
900
000
100
200
300
400
500
600
700
800

505

420
360
325
285
250
220
190
155

15

N
100
100

Nole: Values in Table are approximate, aclual curves based upon 2nd order polynomial equation
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E 400
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f,, 300
<
@ 200
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E 100
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Intersection:

Scenario:

Minor SI Volume
Major St Volume
Warrant Mel?:

NOTE

150 VPR APPLIES AS THE LOWER THRESHOLD VOLUME FOR MINOR STREET
APPROACH WITH TWO OR MORE LANES AND 100 VPH APPLIES AS THE LOWER
THRESHOLD VOLUME FOR A MINOR STREET APPROACHING WITH ONE LANE

Moraga Road / Palos Colorados Access Road

700 800 900 1000 1100 1200 1300 1400 1500

Minor Street High
Volume Aporoach

Peak Hour Volume (Warrant 3) Urban Areas
Source: CaMUTCD, Chapter 4C - Traffic Control Signal Needs Studies, Figure 4C-3.

Major Street (Total of Both Approaches) - VPH

Existing+Projecl Conditions AWM Peak Hour

99
1136
No

(Access Road)
{Moraga Road)

Both 2 or more Lane Approaches
Major Street Total of
Both Approaches

500

600

700

800

900
1000
1100
1200
1300
1400
1500
1600
10U
1800

Minor Street High
Volume Approach
N/A
590
540
475
425
370
340
285
250
220
180
170
150
150





MEMORANDUM

To: Town of Moraga Date:  July 30, 2008
Attn:  Ms. Jill Mercurio, Town Engineer Project  Palos Colorados Access Intersection
cC: JobNo: 25-5619-01

Dawn Penman, Paul Miller (Omni-Means);
Debi Chung, Grace Chen (Richfield Investment);
David Francke (DK Consulting);

Lori Salamack (Moraga Town Planning Director) leNo:  C1283MEMO03.doc

)

Dear Ms. Mercurio,

In conjunction with the Roseville office’s signal design work for the planned Palos Colorados access
intersection in the Town of Moraga, the Walnut Creek office has collected traffic data and conducted
level-of-service (LOS) and queuing analyses for existing-plus-project conditions at the future intersection.

Radar speed surveys were conducted for each approach direction near the planned intersection
(Summary worksheets are attached). The 85"-percentile speed in the northbound direction is 38.1 miles
per hour and the southbound direction is 38.6 miles per hour. The combined northbound and southbound
85™percentile speed is 38.3 miles per hour.

Volume counts of existing traffic on Moraga Road at the planned intersection location were conducted
during four peak periods of a weekday: AM (7:00-9:00 am), Mid-day (11:30 am-1:30 pm), Afternoon
(2:00-4:00 pm), and PM (4:00-6:00 pm)." From each two-hour count the pealk one-hour volumes were
derived for use in the calculations

The vehicle trip rates used for the project’s trip generation were obtained from two sources The single
family residential rates were taken directly from the Palos Colorados EIR.? Apartment tiip rates were
used for the secondary units proposed for the project and reflect the Institute of Transportation Engineers
published rates® A total of 77 secondary units was assumed. The peak hour project trips were
calculated as follows:

AM peak hour: 123 single family du. @ 1.10 trips/d.u. = 135 (67 in, 68 out)

(7:00-8:00 am) 77 apartment d.u. @ 0.51 trips/d.u. = _39 (8 in. 31 out)
174 (75 in, 99 out) AM peak hour trips

PM peak hour: 123 single family d.u @ 1 20 trips/d u. = 148 (95 in, 53 out)

(5:00-6:00 pm) 77 apartmentdu. @ 0.62 trips/d.u. = 48 (31 in. 17 out)
196 (126 in, 70 out) PM peak hour trips

The mid-day and afternoon peak hour project trips were derived from the project’s AM, PM, and Daily
uips using California Department of Transportation (Caltrans) research of hourly residential trips as a
percentage of daily volumes * Applying the Caltrans data to the project results in the following number of
rips:

Mid-day peak hour (12:30-1:30 pm): 168 (84 1n, 84 out) trips.
Afternoon peak hour (3:00-4:00 pm): 139 (79 in, 60 out) trips.

1901 Olympic Blvd., Suite 120, Walnut Creek, CA 94596 ~ (925) 935-2230 fax (925) 935-2247





July 30, 2008

The project trips were distributed at the planned access intersection based on the FIR and added to the
existing volumes on Moraga Road to derive the volumes used for the operational analyses.

The project access road would extend east from Moraga Road creating a new T-shaped intersection. The
calculations were run for a signalized intersection assuming the Moraga Road approaches would have a
separate southbound left-turn lane and a separate northbound right-turn lane. The southbound left-turn
movement is designed with protected phasing. The southbound turn lane should provide as much storage
length as possible to allow for vehicle deceleration. Due to the existing left-turn pocket to the north, the
maximum storage length available is 140 feet plus bay taper of 60 feet (which matches the existing taper
lengths elsewhere on Moraga Road). For the northbound right-turn lane, we recommend 100 feet of
storage plus taper (also similar to other Moraga Road locations).

LOS/Queuning calculations were run for two scenarios regarding the number of lanes for the access road’s
westbound approach. One scenario assumed separate right-tum and left-turn lanes. The other scenario
assumed a shared right-turn/lefi-turn lane. The L.OS conditions were calculated based on HCM 2000
methodology using Trafficware Corporation’s Synchro Analysis software.® (Calculation worksheets are
attached.)

With separate westbound turning lanes, the intersection operates at LOS ‘A’ overall (with v/c ratios of
0.47 or better) during each of the peak hours. The southbound left-turn movement is LOS *C’, with
delays between 28-34 seconds, for all of the peak hours. The westbound turning movements operate at
LOS *C’, with delays of approximately 27-30 seconds.

With a shared westbound turning lane, the intersection also operates at LOS ‘A’ overall (with v/c ratics of
048 or better). The Moraga Road southbound left-turn delays increase slightly (by approximately one
second) and continue to reflect LOS ‘C’ conditions. (The AM peak hour delay of 35.1 seconds just
exceeds the 35 second threshold defining LOS ‘D’ conditions.) The shared westbound turn lane remains
at LOS ‘C” with similar delays of 27-30 seconds

It is noted that the calculated levels-of-service reflect our data-input assumptions (such as phase lengths,
etc ). These input parameters could be adjusted to prioritize specific operational aspects of the
intersection  For example, additional green time could be allotted for the southbound left-turn movement
which would reduce delays at this approach, but increase delays at other approaches

A queuing analysis was also conducted in order to determine the potential vehicle storage length needs for
the tuming lane approaches. (Calculation worksheets are attached.) With (wo tumning lanes assumed for
the access road approach, the Moraga Road southbound left-turn lane’s highest 95"-percentile queue 18
approximately 73 feet (three cars) during the PM peak hour. The northbound right-ium lane queue is
approximaiely 38 feet (two cars). For the westbound access road approaches, the 95"-percentile lefi-turn
lanc queuve is approximately 40 feet and (he right-tuim Jane queue'is approximately 50 feet (1wo-three
cars) during each of the peak hours The findings indicate the westbound storage lane lengths should be
designed with at least 100 feet of storage in order to accomimodate the calculated vehicle queues.

Assuming a shared turning lane for the access 10ad approach, the Moraga Road southbound left-tum lanc
95" percentile queues remain unchanged (approximately 71 feet or three cars) during the PM peak hour
The northbound right-turn Jane queue is approximately 47 feet (lwo cars) during the PM pealc hour. The
westbound shared Jeft-tmm/right-turn lance queue equals approximately 55 feet (three cars) There may be
a few occastons within the peak hour, however, when the queue could reach approximately 82 feet (four-
five vehicles).

1901 Olympic Blvd , Suile 120, Walnul Creek, CA 94596 ~ (925) 935-223C fax (925) 935-2247





A summary of the 95"-percentile queues for the highest peak hours is provided as follows:

* Moraga Road / Project Access Road assuming two approach lanes:

Moraga Road southbound left-turn lane: 73 feet (three cars)
Moraga Road northbound right-turn lane: 38 feet (two cars)
Access Road westbound left-turn lane: 38 feet (two cars)
Access Road westbound right-turn lane: 47 feet (two cars)

* Moraga Road / Project Access Road assuming one approach lane

Moraga Road southbound left-turn lane: 71 feet (three cars)
Moraga Road northbound right-turn lane: 47 feet (two cars)
Access Road westbound shared turn lane; 55-82 feet (three-five cars)

Based on the calculated vehicle queues, the recommended storage lengths are listed as follows:

¢ Moraga Road southbound left-turn lane: 140 feet
Moraga Road northbound right-turn lane: 100 feet
e Access Road with separate turning lanes: 100 feet for turn lane,
(Access Road with shared turning lane: No tum lane present; vehicles queue in the travel
lane.)

We trust this information serves your needs. Please feel free to contact us if you have any additional
questions or comments.

George W. Nickelson, P.E.
Branch Manager
Walnut Creek Office

References

1 Omni-Means Engineers & Planners, Peak period vehicle counts (7:00-9:00 am, 11:30 am-1:30 pm, 2:00-4:00 pm,
and 4:00-6:00 pm), conducted May 21-22, 2008.

2. Michael Brandman Associates, Town of Moraga Palos Colorados DEIR, Chapter 4.8, Table 4.8-4 “Proposed
Project Trip Generation”, p. 4.8-16.

3 Institute of Transportation Engineers, Trip Generation, 7 Edition, average peak hour trip rates for Apartments
(Land Use #220), Washinglon D C, 2003.

4. The number of secondary units is based on the Sample Overall Site Plolting, dated 4/22/08 prepared by Robert
Hidey Architects, which proposes 73 unils. A more conservative number of 77 units was used for trip generation
for the signal analysis based on discussion with Town staff,

5 State of California Department of Transportation, Progress Reports on Trip Ends Generation Research Counts
(1973-1986), District 4 - Transportation Studies Branch, San Francisco, CA.

6. Tralficware, Ltd., Synchro Traffic Signal Coardination Software, Sugarland, Texas.

1901 Olympic Blvd , Suite 120, Walnut Creek, CA 94596 (925) 935-2230 fax (925) 935-2247
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&} 33 LOTS (3 UNITS)
64 LOTS (5 UNITS)
18 LOTS (2 UNITS)
8 LOTS (1 UNIT)

USPS OUTDOOR PEDESTAL MAILBOXES

13 Tenant Door Cluster Bax Unit With Pedestal
Product Number F181570-13

COLOR: Sandstone (PMS 7501C)
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Lori Salamack

From: Debi Chung [dchung@rfld com]
Sent: Monday, November 17, 2008 1:22 PM
To: Lori Salamack

Subject: Palos - Lot 106
Importance: High

Hi Lori,

I left you a message this morning regarding the option that Rick is willing to consider to resolve Lafayette’s
concern. | am following up with this e-mail to elaborate on that message.

The option Richfield is proposing is for the Town to approve the PDP with a condition deferring the building permit
for Lot 106 and requiring a photosimulation until such time as the screening landscaping has matured sufficiently
to screen the views. In that way, the photosimulations would represent actual landscaping conditions. The
Settlement Agreement doesn't actually specify a time for performance of the photosimulations so to defer them
until later when the landscaping has matured would provide a more accurate representation of the views. This
option obviates Lafayette's requests for additional conditions including the need for the landscaping mitigation
plan to be included in the PDP, the deed restriction, the landscape maintenance agreement and the condition
regarding the timing of landscape installation. All of these conditions impose new obligations on the project
beyond the terms of the Settlement Agreement and at a level of detail that cannot be ascertained with certainty at
this point. In fact, the landscape mitigation plan that Richfield submitted to Lafayette as back-up for the
photosimulations is conceptual at best

We believe this option is reasonable and consistent with the terms of the Settlement Agreement Please let me
know if you are available to discuss this option at your earliest convenience

Debi Chung, AIA

Project Manager

RICHFIELD INVESTMENT CORPORATION
1990 North California Blvd.,Suite 830
Walnut Creek, CA 94596

925-932-7072 (phone)
925-932-7073 (fax)
415-374-0389 (cell)
dehung@rfld.com

CONFIDENTIAL COMMUNICATION

This electronic message and any attachments are intended only for the use of the recipient(s) named above and may contain information Lhat is
privileged, confidenlial and exempt from disclosure under applicable law If you are nol an inlended recipient, or the employee or agent responsible for
delivering this e-mail to lhe intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly

prohibited If you receive this e-mail in error, please immediately nofify the sender by replying to this message or by telephone Thank you

1/8/2009





SETTLEMENT AGREEMENT

This Settlement Agreement is entered into as of the 4 th day of February, 2007 by and
among: Petitoner CITY OF LAFAYETTE (“Lafayctte™), Respondent TOWN OF MORAGA
(“Moraga”) and Real Parties In Interest RICHFIELD INVESTMENT CORPORATION
(“Richficld”) and BIGBURY COMPANY (“Bigbury™) in Contra Costa County Superior Court
Case No. NO6-1194,

The City of Lafayette, together with its City Council, also may be referred 1o herein as
the Petitioner, the Town of Moraga, together with its Town Council also may be referred to as
Respondent, and Richfield and Bigbury together with all other real parties named in Case No.
NO6-1194 may be referred to as the “Real Parties,” Colleclively, the Petitioner, Respondent, and
Real Parties may be referred 10 as the “Parlics.”

RECITALS

A, On October 30, 1996, the Town of Moraga Town Council denied an appeal and
approved a Conceptual Development Plan for a 146-Iot residential development project with an
I&-hote golf course known as the Palos Colorados projeci.

B, Following the Town’s approval of the Palos Colorados project, a petition
requesting reconsideration of the Town’s approvals was filed by the Cily of Lafayette, and the
Town ol Moraga later reconsidered its decision and denied the Palos Colorados Project.

. Richficld is successor in-interest 1o Richland Bevelopment Corporation, the
former developer of the Palos Colorados project. Hereinafter. all references (o Real Parties or
Richfield refor to Richificld and Richland Development Corporation. Richfichd is proposing the
development of the Palos Colorados project on an approximately 484-acre site in the Town of
Moraga mvolving the development of 123 residential homes and the preservation of more than
460 acres of habitat and open space.

. Following several years of litigation, on August 23, 1999 Lalayetie, Moraga, and
Bigbury, and Richland Development Comporation entered into the Palos Colorados Settlemaont
Agreement to resolve all Hitigalion associated with the Palos Colorados project (the 1999
Setilement Agreemen(™). The 1999 Settlement Agreement provided for the development, and
uslablished a process for obtaining the entitlements necessary for a 123 unit residential
development project with an 18-hole golf course. Among other requirements. Richland agreed
to the future golf course operalor’s payment of the Golf Course Municipal Fund as farther
defined below in Recital J, and the mitigation of visual impacts rom the Lafayetic BART Staijon
platform.

K. For more than 6 years aller entering into the 1999 Scttlement Agrcement,

Richland attempted unsuccessfully to obtain approvals from the state and federal ageneies related
to the development of the Palos Colorados Project. Afier its faifed attempts (o obtain agency
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approvals to proceed with the project due to new significant impacts to wetlands and cndangered
species, and as a result of potential geotechnical instability on the site, at the request of Moraga,
Richfield filed an application on March 15, 2006 for approval of a General Development Plan
("GDP") for the Palos Colorados project. In its GDP application, Richfield proposed to
climinaie the 18-hole golf course and proceed with a project consisting of 123 residential units
and the protection of more than 460 acres of open space and habitat (hereinafter, the "Project).

F. Lalayette appealed the Planning Commission’s determination that elimination of
the goll course was consistent with the 1999 Settloment Agreement and that it allowed Richiield
to proceed with a General Development Plan application. On May 24, 2006, the Moraga Town
Council denied Lafayette’s appeal and authorized Richfield to proceed in processing the General
Development Plan application without the golf course in accordance with the 1999 Settlement
Agrecinent and Moraga Municipal Code,

G. On August 1, 2006, Lafayette filed a Petition for Writ of Mandate and Complaint
in Contra Costa County Superior Court entitled City of Lafayette v. Bigbury Investment Corp., el
al. (Case No. N06-1149) alleging that Moraga violated the 1999 Scttlement Agreement and
Moraga’s municipal ordinances in allowing Richfield to procecd with a General Development
Plan application for the Project. On September 6, 2006, Richfield filed a cross-complaint
alleging that Lafayette’s action constituted a breach of the 1999 Settlement A greemenl. The
Petition/ Complaini and Cross-Complaint are collectively referred to as the “Action.”

H. Since May 2006, Moraga conducted public hearings and study sessions, processed
the application and prepared the necessary environmental review document for the Project.
Moraga adopted an Addendum to the Palos Colorados EIR and approved the General
Development Plan for the Project (the “General Development Plan”) on or about February 5.
2007 A Notice of Determination was timely posted.

L. Prior to Moraga’s approval of the Project on February 5, 2007, the Parties
negotiated 4 settlernent of the disputes. The Parties have agreed 1o setile the above disputes in
order to avoid the necessity of further legal proceedings and the lime, expense and uncertainty
that such proceedings would involve. The Parties acknowledge that the money paid and other
valuable consideration for scttlement is solely for the purpose of preventing fuither involvement
m protracied litigation, thereby fully and finally resolving the claims and ending the Action

4. Consistent with the voluntary seitlement, Moraga imposed as a condition of
approvai ol the General Development Plan, Condition GDPSA 6. entitled, “*“The Golf Course
Municipal Fund,” altached hercto as Exhibit A and incorporated herein by reference (*Golf
Course Iund™). This condition implemented and clarified the requirements of Section 11 of the
1999 Seitlement Agreement and Condition 6 in Exhibit 2 of the 1999 Seiflement Agreement
which set forth the terms and conditions for the golf course operator’s payment of the Golf
Covrse lund.
K. Also consistent with the voluntary settlement, Moraga miposed as a condition of
approval ol'the General Development Plan, Condition GDP2, and Condition 3 in cach of
Resolution No. XX-2007, No. XX-2007, XX-2007, and XX-2007 (“Condition 3”) — In the
Matier of: Approval of a Conditional Use Permil to establish the Site Development Standards for
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the construction of a single-family residence on Lot 22, 1ot 23, Parcel ¥ and Parcel G in the
Palos Colorados subdivision, respectively (the “Conditional Use Permit Resolutions”). The text
ot GDDP2 and Condition 3 of the Conditional Use Permit Resolutions is attached hereto as
Exhibit B and incorporated herein by reference. Collectively, Condition GDP2 and Condition 3
of each of the above-referenced Conditional Use Permit Resolutions are referred to in this
Agreement as, the “Lafayettc BART station viewshed condition.” The Lafayette BART station
vicwshed condition provided for the maximum building heights for certain lots that can be
viewed [rom the Lafayetle BART station platform. This condition implemented and clarified the
requirements of Section 6 of the 1999 Settlement Agreement and Exhibit 2, Condition 1 of (he
1999 Settlement Agrectnent which sct forth the terms and conditions of the processing
requirements for the Lalayette BART station viewshed condition.

NOW THEREFORE, in consideration of the above Recitals, which are an essential part
of the Partics” Agreement and are therefore incorporated by reference into the Settloment
Agreement set forth below, and for other good and valuable consideration, the receipt and
adequacy of which is acknowledged. it is horeby agreed as follows:

AGREEMENT
1. Dismissal of the Action; Waiver of Attorneys' Fees and Costs

1.1 Petitioner City of Lalaycttc and Real Party in Interest Richfield shall each {ile
with the Contra Costa County Superior Court a request for dismissal with prejudice of their
respective Petition/Complaint and Cross-Coraplaint Actions with prejudice no later than Tive (5)
business days of execution by all Partics of this Settlement Agreement.

1.2 Tach Party shall bear its own costs and attorneys” fees incurred in connection with
the Action and the negotiation and drafting of this Settlement Agreement.

2. Richficld Payment of Golf Course Fund

Z. Amount of Payment. In accordance with Condition GIPSALG, Richlield shall
pay each (o Moraga and Lafayetle the sum of Two Million and Five Hundred Thousand Lollars
(82,500,000) for a wtal sum ol Five Million Dollars {55,000,000) which will fully satisfy the
Golt Course Operation Municipal Fund payiment requirement pursuant to the 1999 Setilement
Agreement. I full payment is not made by April 30, 2008, the date Moraga and Richficld
anticipale final vesting map approval for the Project, any remaining unpaid amount shal) accrue
nterest as provided for in Scetion 2.2 of thig Agreement. It is agreed by the Partics that the
payment o Lafayetie will lully reimburse Lafayctie for expenses incurred pursuant to the 1999
Seltlement Agreement for the Moraga Road Corridor Improvements and will fully satisfy all
requirements of the Golf Course Operation Municipal Fund as defined in the 1999 Setilement
Agreemenl,

2.2 Timing of Payment. Richficld shall be obligated to make an initial payment of
Two Hundred and Fitty Thousand Dollars ($250,000) cach 1o Moraga and Lafayette, for a (olul
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ol Five Hundred Thousand Dollars ($500,000), within Ten (10) days of approval of the Palos
Colorados Vesting Tentative Map, which payments shall be non-refundable. The remaining Two
Million and Two Hundred and Fifty Thousand Dollars ($2,250,000) payments of the Golf
Course Operation Municipal Fund shall be made payablc to Moraga and Lafayette, for a tolal
amount of Four Million and Five Hundred Thousand Dollars ($4,500,000), within Thirty (30)
days of the issuance of all local, state and federal agency approvals, including issuance ol the
grading permit for the Project but excluding design review and building permits. In the event
payment ol the remaining Four Million and Five Hundred Thousand Dollars ($4,500,000) of the
Golf Course Fund is not made by April 30, 2008, Richficld shall pay simple interest on any
unpaid portion at the rate of Five Percent (5%) annually which shall begin accruing on April 30,
2008, even if Richfield has not received final vesting map approval by that date.

2.3 No Obligation for Payment. Richfield shall have no obligation to pay any
portion of the Golf Course Fund unless Lafayettc has dismissed with prejudice the Action and
any other outstanding lawsuits against this Projecl in accordance with Section 1 of this
Agreement and Lafayelte agrees not to file any other administrative appeals or other lawsuils or
challenges relating to this Project, except as provided for in Sections 3.1 and 3.2 of this
Settlerent Agreement. Bxcept for the $500,000 to be paid within 10 days of Vesting Tentative
Map approval, Richficld shall have no obligation o pay any remainin g portion of the Golf
Course Fund until ail local, state and federal permits including the grading permit, but excluding
design review and building permit, have been obtained as sel forth in Section 2.2 of this
Agreement The Parties further agree that in the cvent Richfield determines not 1o proceed with
the Project prior to receiving Vesting Tentative Map Approval, Richfield shall have no
obligation to make the Golf Course Fund payments. In addition, the Parties further agree that in
the event Richficld fails to obtain the necessary approvals from any local, state, or federal agency
following Vesting Teutalive Map approval or determines not to proceed with the Project,
Richfictd shall have no obligation to pay the Golf Course Fund, cxeept {or those payments made
upon approval of the Vesting Tentative Map for the project pursuant to paragraph 2.2 above

2.4 Foree and Effect. This Agicoment is of no force and effect unless fully exccnted
by all of the Parties on or before February 14, 2007.

3. Lafayette Obligations

3.1 No Challenges. Lafayetle agrees to not challenge any approvals related o Lhe
Project. Notwithstanding the foregoing, Lafayette may file, and shall bear the cost of, an
administrative appeal o the Moraga Town Council, of any approval by the Moraga Planning
Commission, if in its determination substantial evidence (as defined by Topanga Association for
a Scenic Community v. County of Los Angeles (1974 11 Cal.3d 500) supports a determination
that any such approval fails 10 substantially comply with the approved General Development
Plan only as it relates (o the Lafayclic BAR slation viewshed condition sct forth in Fxhibit 3 10
this Settlement Agreenient which condition implements and clarifies Section 6 and Condition |
of kxhibit 2 of the 1999 Scttlement Agreement. Any such challenge, however, shall be limited
solely (o issues related to the BART station viewshed condition set forth in Bxhibit B to s
Scttlement Agreement which condition implements and clarifics Section 6 and Condition 1 of
Exhibit 2 of the 1999 Scttlement Agreement. 1t is also understood by the Partics that Lalayette





shall not be precluded from participating in any public meeting or communicating with Moraga
staff 50 a3 to present its position related solely to the Lafayettc BART station viewshed condition
sct forth in Bxhibit B to this Settlement Agreement, . which condition implements and clarifies
Section 6 and Condition 1 of Exhibit 2 of the 1999 Settlement Agreement. However, it is
specifically understood by Lafayette that its participation in public meetings and/or
communications with Moraga staff shall be strictly limited to those issues related solely to the
Lalayettc BART station viewshed condition set forth in Exhibit B to this Settlement Agreement,
which condition implements and clarifies Section 6 and Condition 1 of Exhibit 2 of the 1999
Settlement Agreement,

3.2 No Lawsuits. Lafayctte further agrees that it will not sue Moraga and/or
Richfield regarding the Vesting Tentative Map or final map for the Project, 5o long as each map
15 in substantial compliance with (1) this Settlement Agreement; and (2) the General
Development Plan related to the Lafayette BART station viewshed condition sct forth in Exhibit
B to this Scttlement Agreement which condition implements and clarifies Scetion 6 and
Condition | of Exhibit 2 of the 1999 Settlement Agreement. Lafayelte further agrees that any
such future legal challenge shall be limited to the project's substantial corapliance with (1) this
Settlement Agreement; and (2) the General Development Plan approved by the Moraga Planning
Commission on February 5, 2007 solely as it relates to the processing requircments for the
Lafayettc BART station viewshed condition in Exhibit B 1o this Setticment Agreciment which
condition implements and clarifics Section 6 and Condition | of Exhibit 2 of the 1999 Scitlement
Agreement.

4. Moraga Obligations

Inlight of the Partics” understandings regardi ng Richfield’s obligation to make the Golf:
Course Fund payments. Moraga hereby agrees to excreise its best effort to process the Palos
Colorados Vesting Tentative Map on or before June 18, 2007,

A, Mutuai General Release

5.1 Lafayette Release. Bxcept as provided in (his Settlement Agreement, Lalayelle,
oo behalf of its officials, officers, cmployees, agents. atloreys, representatives, assigns and
successors-in-interest, hereby releases and forever discharges Richtield, Bigbury and Moraga
and their current and former officials. otficers, employces. agents. altorneys, represeniatives.
assigns, and successors-in-interest from any and al) claims, causcs of action, actions, damages,
losses, demands, accounts, reckonings. rights, debis. labihties, obligations, disputes,
CONUOVErsies, payments, cosls and attorneys® fees, of every kind and character. known or
unknown, existing or contingent, latent or patent, mcluding, but not limited Lo, any matter
alleged in, arising from or relaied (o the Project or the Action.

5.2 Richfield and Bighury Release. Hxcept as provided in this Settlement
Agreement, Richfield and Bigbury, on behall of their respective officials, officers, enmployeces,
agents, attorneys, representatives, assigns and successors-i-interest, hereby releases and forever
discharges Lafayelte and its current and former olficials, officers, employees, agents. attorneys,
representatives, assigns, and successors-in-interest from any and all claims, causes of action,
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actions, damages, losses, demands, accounts, reckonings, rights, debts, Habilities, obligations,
disputes, controversics, payments, costs and atlorneys’ fees, of every kind and character, known
or unknown, existing or contingent, latent or patent, including, but not limited to, any matter
alleged in, arising from or related to the Project or the Action,

5.3 Moraga Release. Except as provided in this Settlement Agreement, Moraga, on
behalf ofits officials, officers, employees, agents, attorneys, representatives, assigns and
successors-in-interest, herchy releases and forever discharges La (ayette and its current and
former officials, officers, employecs, agents, attorneys, representatives, assigns, and successors-
in-interest from any and all claims, causes of action, actions, damages, losses, demands,
accounts, reckonings, rights, debis, liabilitics, obligations, disputes, controversies, payments,
costs and altorneys” fees, of every kind and character, known or unknown, existing or contingent,
latent or patent, including, but not limited to, any matter alleged in, arising from or related to the

Project or the Action.

6. Civil Code Release

The Parties acknowledge that they are familiar with the provisions of California Civil
Code Section 1542, which provides as follows:

A general release does not extend to claims which the creditor does not know or suspeet
to exist in his or her favor at the time of executing the release, which if known by him or
her must have materially alfected his or her scttlement with the deblor.

that arc presently unknown and unsus pected. Nevertheless, the Parlics acknowledge that this
Agreement has been negotiated and agreed upon in light of this situation, and hereby expressly
walve any and all rights which they have under California Civil Code Section 1542 or any other
statute or commen law principle of similar effeet

7. Attorneys’ Fees

Ifenforcement of this Settlement Agreement is required. the prevailing party shall be
entitled 1o recover reasonable attorneys” fees and costs The Parties may agree 1o engage in
mediation of any dispute in advance of litigation, but no pre-litigation mediation shall be
required and this provision shall not prevent any party from seeking injunctive relief,

4. No Admission

Nothing in this Settlemont Agreemeni shall be deemed as an admission or denial as 10 the
validily of any claims or delenses.

g, No Modification.

No addition to or modification of any term or provision ol the Agreement shall be
cifective unless set forth in writing and signed by the Parties.
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i, Entire Agreement

The Parties agree that this Seltlement Agreement sets forth the final entire agreement
between them and relating to the subject matter and that this document merges and superscdes all
prior discussions, agreements, understandings, representations, and all other communications
between them relating to the subject matler of this Settlement Agreement,

1. Warranty of Authority

liach Party represents and warrants that it has the right, power and authority o exccute
this Seltlement Agrecment. Each Party further represents and warrants that it has the exclusive
right 1o prosecute and compromise the claims released by this Settlement Agreement and that it
has neither made nor suffered (o be made any sale, assignmont, transfer, conveyance, pledge,
hypothecation, or encumbrance of any kind whatsoever of any right, claim, demand, obligation,
cost, expense, sanction, grievance, action, cause of action, controversy, debt, damage, arbitration.
liability, duty, penalty, attorney fee, charge, suit, punitive damage, injury, loss, agreement,
contract, promise, or lien released, canceled, rescinded or discharged hereby, and that it is the
sole and absolute legal and equitable owner thereof, free and clear of any inferest of any other
person or entily. Bach Party represents and warrants that it has given any and all notices, and
obtaincd any and all consents, powers and authoriti €8, necessary to permit it, and the persons
cxecuting this Setllement Agreement for if, 1o enter into this Settlement Agreement,

12, Wryitten Waiver

A watver ol any Parry’s right to enforce any provisi on-of this Settlement Agreement shall
not be effective unless such a waiver is made expressly in writing, An express waiver of any one
breach shall not be decmed a waiver of any other breach of the same o1 any other provision of

thas Settlement Agieoment.
13 begal Representation

The Partics affirm that they have been represenied by counsel of their own choosing
regarding the preparation and negotiation of this Settlement Agreement and the matiers and
claims set forth herein, and that cach of them has read this Settlement Agreement and is (illy
aware of tis contents and its legal effect  Neither Part y 1s relying on any statement of the other
Party outside the terms set forth in this Settlement Agrecment as an inducement o enter into this
Seltfement Agreement,

id. Joint Preparation
The language of all parts of this Settlement Agreement shall in alf cases be consirued as a
whote. according to its (air meaning, and not strictly for or agaist any party. No presumptions

or rules of mterpretation based upon the identit y of the party preparing or drafting the Settlement
Apreement, or any part thereol, shall be applicable or invoked.
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15.  Equal Dignity

This Settlement Agreement may not be altered, amended, modified or otherwise changed
except in writing duly executed by an authorized representative of each of the Parties.

16.  Binding on Assignees

This Settlement Agreement shall be binding on and inure to the benefit of the heirs,
successors and assigns of the Parties to the Settlement Agreement.

7. California Law

This Settlement Agreement shall be governed by and construed in accorilance with the
laws of the State of California.

18. Counterparts

This Settlement Agreement may be executed in counterparts, each of which will be
deemed an original. This Settlement Agrecment shall be binding upon the receipt of facsimile
signatures.

19, Captions

Captions arc included herein for case of reference only. The captions are not inlended to
atfect the meaning of the contents_or scope of this Settlement-Agreement.. e

2. Survival of Obligations
Norne of the releases contained in this Settlement Agreement is intended to release any

Party from any obligation or understanding to be performed pursuant to this Setilement
Agreement, all of which obligations and understandings shall survive the exceution hereof.
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IN WITNESS WHEREOF this Settlement Agrecment is exeeuted and agreed to by the

lollowing, as of the last date set forth below,

It is s0 agreed,

RICHFIELD INVESTMENT
CORPORATION, a TEXAS
CORPORATION

By:

P4

Ricardo Sabella, President

Date:

BIGBURY COMPANY

By:

Date:

Mayor of Town Council
Iate: e (e

APPROVED AS PO 0

“f]’\” _5‘
Loooi

)
°F

Town Allormey
Towniol Moraga

Date: T i ey

Ricardo Sabella, Attorney-1n-Fact

CITY OF LAFAYETTE

By: _
Name:

Mayor of City Council
Date:

APPROVED AS TO FORM:

City Attorney
City of Lalayelie
Date: -





IN WITNESS WHEREOF this Settlement Agreement is executed and agreed to by the
following, as of the last date set forth below.

It is so agreed.

RICHFIELD INVESTMENT CITY OF LAFAYETTE
CORPORATION, a TEXAS
CORPORATION By:
o Name:
I e e e Mayor of City Council
I{jg:\l'(1t) Sabella, President

Date:  FLi,. e Vm}

BIGBURY COMPANY

by L e e APPROVED AS TO FORM:
Ritardo Sabella, Attorney-In-Fact

Date: " Vool ) |
| ' City Attorney

City of Lafayette
Date:

TOWN OF MORAGA

By:
Name:

Mayor of Town Council
Date:

APPROVED AS TO FORM:

Town Altorney
Town of Moraga
Date:
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IN WITNESS WHEREOF this Settlement Agreement is executed and agreed to by the
following, as of the last date set forth below.

It is so agreed.

RICHFIELD INVESTMENT CITY OF LAFAYETTE
CORPORATION, a TEXAS
CORPORATION
By: Mayor of City Council
Ricardo Sabella, President Date; -+ = fef o ¢
Date:
BIGBURY COMPANY
By: APPROVED AS TGFFORM:

Ricardo Sabella, Attorney-In-Fact

Date:
City Attorney

City of Lafpyetje
Date: 2/} /0

TOWN OF MORAGA

By

Name: o o
Mayor of Town Council

Date:

APPROVED AS TO FORM:

Town Attomey
Town of Moraga
Date:
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Exhibit A
Condition GDPSA.6

[see next page|





GDPSALG The Golf Course Municipal Fund
Scitlement Agreement General Development Plan Condition No. 6

The property owner shall make a payment to the Town of Moraga equivalent to the
amount of the Golf Course Operation Municipal Fund ("Fund") as set forth in the
Settlement Agreement. Based upon analyses conducted by Deloitte FAS and Jim
McHale, the Town of Moraga estimates that the net present value of the Fund is
equivalent to §5 million to be shared equally among Moraga and Lafayettc with $2.5
million payable to the Town of Moraga and $2.5 million payable to the City of Lafayette.
H 1s understood that the City of Lafayette has filed a lawsuit challenging the project and
Richfield has filed a cross-complaint against the City of Lafayétte for such challenge.
Payment of any portion of the Fund shall not be made by Richficld unless the City of
Lafayctie has dismissed with prejudice all outstanding lawsuits against this project and
agrees not (o pursue any other administrative appeals or legal lawsnits relating to this
project.

This agreement shall be memorialized in a written agreement to be exccuted by the City
of Lafayctic and Richficld on or before February 14, 2007, Richfield shall be obli gated
o make an initial payment of $250,000 to both the Town of Moraga and the City of
Lafayctic (total of' $500,000) within 10 days of approval of the Vesting Tentative Map for
the project, which money shall be non-refundable; the remaining $2,250.000 of the Fund
shall be made payable w the Town of Moraga and the City of Laflayette ($4.5 million
total) within 30 days ol the issuance of all local, state and federal agency approvals,
including grading permit but excluding design review and building permits. In the event
payment ol the remaining $4.5 million is not made by April 30, 2008, Richfield shall pay
interest on any unpaid portion of the Fund at the raic of 5% annually which will begin
accruing on April 30, 2008.
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Exhibit B
Condition GDP.2

GDP.2. The maximum building height for General Development Plan Lots 13, 14, 15 and 16
shall be 19 feet provided that the elevation of the lots is between 706 and 712 feet. If the
elevation of the lots is lowered, then the building height can increase equal to the lowering of the
lots. The maximum building height for General Development Plan Iot 83 shall be 19 feet
provided that the elevation of the lot is 780 feet. If the elevation of the lot is lowered, then the
building height can increase equal to the lowering of the lot. The maximum building height for
General Development Plan lot 106 shall be 19 feet provided that the elevation of the lot is 748
feet. If the elevation of the ot is lowered, then the building height can increase equal to the
lowering of the lot. At the design review stage, story poles shall be installed by the applicant on
lot 106 to evaluate visual impact from the Lafayette BART station. If the proposed residence is
visible from the Lafayette BART station, modifications to the design shall be required to fully
mitigate the visual impact or screening landscaping shall be installed to eliminate the impact.

3. The following Site Development Standards shall be adhered to

Tk Ak EXE 3

Maximum Building Height 19 feet (one story) unless it can be demonstrated to
the satisfaction of the Town of Moraga that a higher building height (up to a
maximum of 25 feet) is not visible from the Lafayette BART station
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CITY COUNCIL

Mike Anderson, Mayor
Don Tatzin, Vice Mayor
Brandt Andersson, Council Member

Carl Anduri, Council Member
LAFAYETTE Carol Federighi, Council Member

SETTLED 1848 ==INCORPORATED 1968

September 10, 2008

Moraga Planning Commission

Attn: Lori Salamack

Town of Moraga Planning Department
329 Rheem Boulevard, Suite 2
Moraga, CA 94556

Re: Palos Colorados Visual Simulations

Dear Chair Hays and members of the Moraga Planning Commission:

On behalf of the City of Lafayette, I would like to thank Debi Chung of Richfield and her
team for providing us with the data to conduct our evaluation of the proposed homes in
Palos Colorados.

On Monday, September 8", the Lafayette City Council evaluated the photo simulations
prepared by Richfield Investment Corporation as part of its Precise Development Plan
(PDP) submittal, as well as a report from Lafayette’s visual consultant Robert Staehle
(exhibits attached). This evaluation was conducted to determine whether the PDP met the
conditions of the 2007 Settlement Agreement and the General Development Plan (GDP).
The Council directed staff to forward its comments to the Moraga Planning Commission
for its consideration.

2007 Settlement Agreement

In 2007, when the General Development Plan for Palos Colorados was under review,
Lafayette entered into a Settlement Agreement with the Town of Moraga and Richfield
[nvestment. Exhibit C of that agreement listed the following conditions relating to the
visual impacts of the project:

GDP.2. The maximum building height for General Development Plan Lots 13, 14, 15
and 16 shall be 19 feet provided that the elevation of the lots is between 706 and 712
feet. If the elevation of the lots is lowered, then the building height can increase
equal to the lowering of the lots. The maximum building height for General
Development plan Lot 83 shall be 19 feet provided that the elevation of the lot is 780
feel. If'the elevation of the lot is lowered, then the building height can increase equal
to the lowering of the lot. The maximum building height for General Development
Plan Lot 106 shall be 19 feet provided that the elevation of the lot is 748 feet. [{ the
elevation of the lot is lowered, then the building height can increase equal 1o the
lowering of the lot. At the design review stage, story poles shall be installed by the
applicant on Lot 106 to evaluate visual impact from the Lafayette BART station. If
the proposed residence is visible from the Lafayette BART station, modifications to

3675 M'T. DIABLO BLVD., SUITE 210, LAFAYETTE, CA 94549
TELEPHONE: (925) 284-1968 FAX: (925) 284-3169
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the design shall be required to fully mitigate the visual impact or screening
landscaping shall be installed to eliminate the impact.

Condition 3 for Conditional Use Permits for Lots 22, 23, F and G which establish the
Site Development Standards for the construction of single-family residences on Lots
22,23, F and G in the Palos Colorados subdivision: The following Site Development
Standards shall be adhered to: Maximum Building Height: 19 feet (one story) unless
it can be demonstrated to the satisfaction of the Town of Moraga that a higher
building height (up to a maximum of 25 feet) is not visible from the Lafayette BART
station

Lafayette’s Comments

Lafayette’s visual consultant has evaluated the photo simulations for these lots and we
have determined that:

1. Lots 13', 14, 15, 16 and 83 comply with the Settlement Agreement.

2. The proposed house on Lot 106 will be fully visible from the BART station as it
is not obstructed by either foreground or background vegetation®. It is
recommended that the lot be relocated to a less visible location. If that is not
possible, storey poles shall be installed at design review stage to evaluate and
fully mitigate the visual impacts from the Lafayette BART station. We request
that this become a condition of approval of the Precise Development Plan.

3. Lots 22, 23 and F comply with the Settlement Agreement but not with the GDP
(see below).

4. Lot G has been relocated in the PDP.
General Development Plan

The General Development Plan (GDP) contains the following conditions of approval
relating to visibility from the BART station:

C.VIM.37 The Precise Development Plan Submittals shall demonstrate that the
rooflines of homes on Lots 22 through 27, E, F, G and 29 do not protrude above the
elevations of the existing skyline behind them as viewed from the platform of the
Lafayette BART Station. The detailed Precise Development Plan and guidelines
provide the means by which to eliminate potential visual impacts of the proposed

' Lot numbers arc from the GDP

? Foreground vegetation: the green line in the attached exhibits indicates the foreground elements that
obstruct the view of some of the homes. Background vegetation: the magenta line indicates vegetation much
closer to the homes





residential structures as viewed from the platform of the Lafayette BART Station. In
order to meet this requirement, each lot shall have a home elevation limit of one story
and each home shall not exceed 19 feet or 25 feet in height from the approved
subdivision lot grade to the highest point of the roofline, excepting chimneys in
accordance with the Conditional Use Permut.

C.GDP.2-R-VTM. Prior to approval of the Precise Development Plan (PDP) and
subsequent design review applications, the Applicant shall demonstrate compliance
with the limitations on building height set forth in this condition. The maximum
building height for General Development Plan Lots 13, 14, 15 and 16 shall be 19 feet
provided that the elevation of the lots is between 706 and 712 feet. If the elevation of
the lots is lowered, then the building height can increase equal to the lowering of the
lots. The maximum building height for General Development Plan Lot 83 shall be 19
feet provided that the elevation of the lot is 780 feet. If the elevation of the lot is
lowered, then the building height can increase equal to the lowering of the lot. The
maximum building height for General Development Plan Lot 106 shall be 19 feet
provided that the elevation of the lot is 748 feet. If the elevation of the lot is lowered,
then the building height can increase equal to the lowering of the lot. At the design
review stage, story poles shall be installed by the Applicant on Lot 106 to evaluate
visual impact from the Lafayette BART station. If the proposed residence is visible
from the Lafayette BART station, modifications to the design shall be required to
fully mitigate the visual impact or screening landscaping shall be installed to
eliminate the impact. The maximum building height for Lots 22, 23, F and G shall be
19 feet (one story) unless it can be demonstrated that a higher building (up to a
maximum of 25 feet) is not visible from the Lafayette BART Station Platform.

Lafayette’s Comments

Condition C.VTM.37 states that PDP submittals shall demonstrate that the
rooflines of homes on Lots 22 through 27, E, F, G and 29 do not protrude above
the elevations of the existing skyline behind them as viewed from the platform of
the Lafayefle BART Station (italics added for emphasis). With the exception of
Lot G which has been relocated, the proposed houses on all other lots break the
horizon. This is inconsistent with Condition C.VTM.37.

The applicant’s consultants have stated that this is inconsequential because the
background and foreground vegetation will screen these houses from view.
While this may be the case, we believe that as proposed, the Precise
Development Plan does not meet the condition of approval of the General
Development Plan which specifically requires that the rooflines not protrude
above the horizon. Vegetation either foreground, background or planted at the
time of construction is not a means that will insure 100% screening of the units.
Vegetation by its nature can have transparency and can allow viewing through it,
thus potentially making the units visible. Additionally vegetation can die, become





diseased or simply be removed, thus not provide permanent visual protection. We
recommend that the lots be graded down to a lower elevation to prevent the
rooflines from breaking the horizon.

Finally, it is our understanding that in order to develop the photo simulations for the PDP
application, Richfield’s engineers installed story poles on these lots earlier this year. It is
regrettable that Lafayette was not informed when the story poles were installed. It would
have been beneficial to both Moraga and Lafayette to have had the opportunity to use the
story poles to assess the visual impacts of the proposed homes from the Lafayette BART
station.

Once again, on behalf of the City of Lafayette and the Lafayette City Council, I thank
you for giving us the opportunity to review this application and appreciate your attention

to our comments.

Sincerely,

Niroop K. Srivatsa
Planning and Building Services Manager

Attachment: Visual assessment by Robert Stachle
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City of Lafayette Staff Report

For: City Council

By: Niroop K. Srivatsa

Date Written: September 5, 2008

Meeting Date: September 8, 2008

Subject: Palos Colorados Precise Development Plan: Review of the photo
simulations submitted by Richfield Investment Corporation

Purpose

To evaluate the visual impacts of the proposed houses in the Palos Colorados project as viewed from
the Lafayette BART station.

Baclkground

In 2007, when the General Development Plan for the Palos Coloradis project was under review,
Lafayette entered into a settlement agreement with the Town of Moraga and Richfield Development
Corporation. Exhibit C of that agreement listed the following conditions relating to the visual impacts
of the project:

GDP.2. The maximum building height for General Development Plan Lots 13, 14, 15 and 16 shall
be 19 feet provided that the elevation of the lots is between 706 and 712 feet. If the elevation of the
lots is lowered then the building height can increase equal to the lowering of the lots. The
maximum building height for General Development plan Lot 83 shall be 19 feet provided that the
elevation of the lot is 780 feet. If the elevation of the lot is lowered, then the building height can
increase equal to the lowering of the [ot. The maximum building height for General Development
Plan Lot 106 shall be 19 feet provided that the elevation of the lot is 748 feet. If the elevation of
the Jot is lowered, then the building height can increase equal to the lowering of the lot. At the
design review stage, story poles shall be installed by the applicant on Lot 106 to evaluate visual
impact from the Lafayette BART station. If the proposed residence is visible from the Lafayette
BART station, modifications to the design shall be required to fully mitigate the visual impact or
screening landscaping shall be installed to eliminate the impact.

the Palos Colorados subdivision: The following Site Development Standards shall be adhered to:
Maximum Building Height: 19 feet (one story) unless it can be demonstrated to the satisfaction of
the Town of Moraga that a higher building height (up to a maximum of 25 feet) is not visible from
the Lafayette BART station






The General Development Plan (GDP) was subsequently approved and contained the following
conditions of approval:

C.VTM.37 The Precise Development Plan Submittals shall demonstrate that the rooflines of homes
on Lots 22 through 27, E, F, G and 29 do not protrude above the elevations of the existing skyline
behind them as viewed from the platform of the Lafayette BART Station. The detailed Precise
Development Plan and guidelines provide the means by which to eliminate potential visual impacts
of the proposed residential structures as viewed from the platform of the Lafayette BART Station.
In order to meet this requirement, each lot shall have a home elevation limit of one story and each
home shall not exceed 19 feet or 25 feet in height from the approved subdivision lot grade to the
highest point of the roofline, excepting chimneys in accordance with the Conditional Use Permit.

C.GDP.2-R-VTM. Prior to approval of the Precise Development Plan (PDP) and subsequent design
review applications, the Applicant shall demonstrate compliance with the limitations on building
height set forth in this condition. The maximum building height for General Development Plan Lots
13, 14, 15 and 16 shall be 19 feet provided that the elevation of the lots is between 706 and 712
feet. If the elevation of the lots is lowered, then the building height can increase equal to the
lowering of the lots. The maximum building height for General Development Plan lot 83 shall be
19 feet provided that the elevation of the lot is 780 feet. If the elevation of the lot is lowered, then
the building height can increase equal to the lowering of the lot. The maximum building height for
General Development Plan lot 106 shall be 19 feet provided that the elevation of the lot is 748 feet.
If the elevation of the lot is lowered, then the building height can increase equal to the lowering of
the Jot. At the design review stage, story poles shall be installed by the Applicant on lot 106 to
evaluate visual impact from the Lafayette BART station. If the proposed residence is visible from
the Lafayette BART station, modifications to the design shall be required to fully mitigate the
visual impact or screening landscaping shall be installed to eliminate the impact. The maximum
building height for lots 22, 23, F and G shall be 19 feet (one story) unless it can be demonstrated
that a higher building (up to a maximum of 25 feet) is not visible from the Lafayette BART Station
Platform.

Richfield Investment Corporation, developers of the Palos Colorados project, has submitted an
application for Precise Development Plan approval to the Town of Moraga. This is the last of the three-
phased planned unit development process in Moraga. To develop the photosimulations, Richfield’s
engineers installed storey poles on these lots. It is unfortunate that Lafayette was not informed when the
storey poles were installed.

To determine whether the plans met the conditions in the settlement agreement and GDP, staff retained
Bob Staehle, the visual consultant hired by Lafayette in 2006 during the settlement agreement
negotiations to analyze the recent submittals.

Analysis

The attached table lists the lots specified in the settlement agreement and GDP and evaluates the visual
impacts of the proposed homes on those lots as viewed from the Lafayette BART station. The findings
are:

I. The houses on nine of the lots (2007 Lot #s 22, 23, F, 24, 25, 26, 27, 29, E) will break the
horizon and therefore do not meet the requirement of the GDP that “the rooflines of homes do
not protrude above the elevations of the existing skyline behind them as viewed from the
platform of the Lafayette BART Station.”





Recommendation; Staff recommends that these lots be graded to a lower elevation to prevent
the rooflines from breaking the horizon.

2. One lot - Lot 106 - is visible from the BART station. This lot was also cited in 2007 as being
the most visible lot,

Recommendation: Staff recommends that the lot be relocated away from the view corridor. If
that is not possible, storey poles must be installed on Lot 106 during the design review stage to
analyze and fully mitigate the visual impacts.

Recommendation

Authorize staff to forward comments to the Moraga Planning Commission.

Attachments
1. Lot analysis table
2. Staehle evaluation: graphics

3. Documents submitted by Richfield Development Corporation
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VTM Conditions of Approval

Palos Colorados

Approval of the Vesting Tentative Map and Hillside Development Permit are subject to the conditions contained herein. New Vesting Tentative Subdivision Map
conditions are indicated by the letters VTM. General Development Plan conditions are indicated by the letters GDP and a number such as GDP.1. — Conceptual
Development Plan conditions are indicated by a Roman numeral and a number — Settlement Agreement General Development Plan Conditions are identified by the
letters GDPSA and a number. Revisions to pre-VTM conditions are indicated by an R. Conditions of approval are organized by section in relation to time of

Completion Date

Town Confirmation

Condition Description
Section C. Conditions to be confirmed in conjunction with the Precise Development Plan
C.VTM.37. The Precise Development Plan Submittals shall demonstrate that the rooflines of homes on Lots 22 through 27, E, F, G and 29 do not Corresponding PDP ot

protrude above the elevations of the existing skyline behind them as viewed from the platform of the Lafayette BART Station. The
detailed Precise Development Plan and guidelines provide the means by which to eliminate potential visual impacts of the proposed
residential structures as viewed from the platform of the Lafayette BART Station. In order to meet this requirement, each lot shall have a
home elevation limit of one story and each home shall not exceed 19 feet or 25 feet in height from the approved subdivision lot grade to
the highest point of the roofline, excepting chimneys in accordance with the Conditional Use Permit.

numbers are 16-25 and all
lots are single story with
height less than 25 feet.
Photo composite, dated
7/30/08, submitted on 8/1/08

C.GDP.2-R-VTM.

Prior to approval of the Precise Development Plan (PDP) and subsequent design review applications, the Applicant shall demonstrate
compliance with the limitations on building height set forth in this condition. The maximum building height for General Development Plan
Lots 13, 14, 15 and 16 shall be 19 feet provided that the elevation of the lots is between 706 and 712 feet. If the elevation of the lots is
lowered, then the building height can increase equal to the lowering of the lots.

Submitted on 4/22/2008
Shown on PDP and Plan
Prototypes Fit Matrix

The maximum building height for General Development Plan lot 83 shall be 19 feet provided that the elevation of the lot is 780 feet. If the
elevation of the lot is lowered, then the building height can increase equal to the lowering of the lot.

Submitted on 4/22/2008
Shown on PDP and Plan
Prototypes Fit Matrix

The maximum building height for General Development Plan lot 106 shall be 19 feet provided that the elevation of the lot is 748 feet. If
the elevation of the lot is lowered, then the building height can increase equal to the lowering of the lot. At the design review stage, story
poles shall be installed by the Applicant on lot 106 to evaluate visual impact from the Lafayette BART station. If the proposed residence is
visible from the Lafayette BART station, modifications to the design shall be required to fully mitigate the visual impact or screening
landscaping shall be installed to eliminate the impact.

Lot 106 story pole
certification submitted on
8/1/08

The maximum building height for lots 22, 23, F and G shall be 19 feet (one story) unless it can be demonstrated that a higher building (up
to a maximum of 25 feet) is not visible from the Lafayette BART Station Platform.

Submitted on 4/22/2008
Shown on PDP and Plan
Prototypes Fit Matrix

C.VTM.38. Prior to approval of the PDP, The Applicant or its successors shall provide a plan for the implementation of and verification of Submitted on 8/8/08
implementation of the Conditions of Approval
C.X.2. Prior to approval of the Precise Development Plan, the Applicant identify a 100-foot setback from the edge of the PG&E power line 4/22/2008 Shown on the

C:\Documents and Se

easement to residential structures on all lots adjacent to the easement, unless a smaller setback is approved by the Planning
Commission following review of the Precise Development Plan lot configuration and suggested building footprints for the affected lots.
The Planning Commission shall review scientific information relating to EMF’s in the future as it becomes available.

architectural site plan
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Completion Date

Town Confirmation

Condition Description
C.X.1-R.VTM. The Applicant shall create a resident/tenant disclosure statement acceptable to the Town that shall be distributed to all prospective Submitted on 4/22/2008
buyers/leasers for the lots located adjacent to the transmission line easement within the proposed development. The statement shall
present information on the potential health risks associated with Electro Magnetic Fields EMF emanating from high voltage power lines.
The Applicant shall submit the proposed resident/tenant disclosure statement to the Town in conjunction with the Precise Development
Plan application. Prior to issuance of the certificate of occupancy for each lot adjacent to the transmission line easement, the Project
Applicant shall provide the Town of Moraga with a copy of this disclosure statement. Prior to occupancy, the Applicant shall provide
evidence to the Town that the disclosure statement was provided to the buyers/leasers. (Mitigation Measure for IMPACT 4.11-1, part (b))
C.X.3. The Applicant shall submit, in conjunction with the Precise Development Plan application, a deed notification regarding the potential Submitted on 4/22/2008
effects of Electro-Magnetic Fields (EMFs) for all lots adjacent to the PG&E power line easement. The Town shall approve the language of
the natifications listed in the deeds.
C.VTM.39. Minor adjustments in the grading plan, lot lines, design of the rear yard improvements and design of the landscaping for Lots 37-47 and [|4/22/2008 Shown on the
H shall be undertaken during consideration of the Precise Development Plan Submittals, in order to address the visibility, if any, of the grading plans
rear portions of those lots from off-site locations. The submittal of the Vesting Tentative Map has demonstrated that the lot arrangement
has effectively blocked view of the rear yards from off-site locations by intervening high ground, lot relocation and lot pad elevation
lowering. Should it be determined in the future that revisions to grading or rearrangement of lot placement brings the lot rear yards into
view from off-site, adjustment in the grading plan or lot lines shall be undertaken.
C.Xl.4. The Applicant shall submit plans for fencing between the Park and Ride lot and Moraga Road for review and approval by the Design Originally  submitted on
Review Board. 4/22/2008 and updated
drawing  submitted on
6/10/2008
C.VTM.40. Upon submittal of an application for the Precise Development Plan, the Applicant shall provide evidence in accordance with Government [Design Guidelines
Code Section 66426 of opportunities within the subdivision for passive or natural heating or cooling to the extent feasible. Examples of  [submitted on 8/8/08
passive or natural heating opportunities in the subdivision, include design of lot size and configuration to permit orientation of a structure
in an east-west alignment for southern exposure.
Examples of passive or natural cooling opportunities in the subdivision design include design of lot size and configuration to permit Memo on "Passive or
orientation of a structure to take advantage of shade or prevailing breezes. In providing for future passive or natural heating or cooling Natural Cooling & Heating
opportunities in the design of the subdivision, consideration shall be given to local climate, to contour, to configuration of the parcel to be |Opportunities"  submitted
divided, and to other design and improvement requirements, and that provision shall not result in reducing allowable densities or the on 1/6/2009.
percentage of a lot that may be occupied by a building or structure under applicable planning and zoning in effect at the time the tentative
map is filed. “Feasible" means capable of being accomplished in a successful manner within a reasonable period of time, taking into
account economic, environmental, social and technological factors.
C.VTM 41. Prior to the approval of the Precise Development Plan, the Applicant shall obtain approval from the Fire District of the hydrant location See letter from MOFD
proposed at that time. dated Jan 22, 2008
C.VTM.42. The Precise Development Plan Submittals shall include a report from the Project G.E. with recommendations for structural setbacks from [Project geotechnical report

tops and toes of large cut slopes and fill. The report shall include recommendations for structural setbacks from the top of creek bank or
drainage swales adjacent to building sites. The report will be subject to peer review and approval by the T.G.C. and Town Engineer. The
minimum structural setback shall be no less than the requirement of the UBC and Town Grading Ordinance. (Conceptual Development
Plan Condition of Approval #V1.17)

dated 4/21/08,submitted on
4/22/08. Letter report dated
5/30/08, submitted on 8/8/08
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Condition

Description

Completion Date

Town Confirmation

C.v.8.

The Applicant shall at the time of the submittal of the Precise Development Plan, submit an Open Space Management Plan which will
include plans that demonstrates how fire risk will be kept at reasonable levels in open space areas. The plan shall be subject to approval
by the Moraga Fire Protection District (or successor district thereto). The plan shall identify weed abatement and control, maintenance
intervals and responsibility, restrictions on vehicle access, and long-term risk management. The plan may include the designation of
areas to be cultivated regularly and establishment of irrigated landscaping using fire resistant species. The fire protection plan must also
comply with mitigation measures regarding erosion control, biotechnical slope stabilization and preservation of woodland and riparian
vegetation. (Mitigation measure for IMPACT 4.7-3, parts (d and e))

Fire Protection Plan, titled
"Wildfire Hazard
Assessment &  Plan",
submitted on 5/19/08 and
updated plan submitted on
7/15/08

C.VTM.42. Hydrology

The design of the detention basin and other drainage facilities shall be provided with a Precise Development Plan Hydrology Report,
prepared by a Registered Professional Engineer and filed with the Precise Development Plan Submittals. The Precise Development Plan
Hydrology Report shall confirm that the storm water detention facilities as designed meet the standards and requirements of these
Conditions of Approval and the General Development Plan Hydrology Report. The Lafayette City Engineer shall be provided with copies of
the Precise Development Plan Hydrology Report, including the design of the detention basin and other detention facilities and
improvements, for concurrent review and comment. The Precise Development Plan Hydrology Report shall be based on the same study
point for the Las Trampas Creek drainage basin as the General Development Plan Hydrology Report. It shall also use the same
hydrological program for determining runoff rates as the earlier report. The Precise Development Plan Hydrology Report shall confirm that
the design of on-site detention and other drainage facilities is such that the existing (historic) end of Woodford Drive during the 100-year-
return storm event is not exceeded. Alternatively, any increase at these two locations may be offset with corresponding increased
detention of peak flows into Las Trampas Creek from Coyote Gulch. The Precise Development Plan Hydrology Report shall be reviewed
and approved by the Town Engineer.

Hydrology Report, titled
"Stormwater Flow Modeling
Report", dated June 2008,
submitted on 6/9/08.
Submitted to Lafayette City
Engineer on 11/18/2008

C.VTM.43. The site plan and planting plan for the pocket park shall be reviewed by the Design Review Board and Park and Recreation Commission |Park and Recreation
who shall make recommendations to the Planning Commission as part of the Precise Development Plan review and approval process. Commission approved on
6/17/08. Design Review
Board approved on 6/23/08
C.VIII.9-R-VTM. This condition is modified to consolidate all Stormwater Management Plan GDP Conditions into one conditions to eliminate duplication Stormwater Control Plan,
and contradiction of requirements and includes the provisions of GDP COA’s B.VII.15, C.VII.10, C.VII.9, C.VI.14. The Applicant shall |dated June 2008,
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submit a Stormwater Management Plan in compliance with the Town Stormwater Management and Discharge Control Ordinance, and the
Plan and design of detention facilities and other treatment devices shall be subject to review and approval of the Town Engineer.

submitted on 6/9/08

The Stormwater Management Plan to reduce long-term surface water quality impacts will include yearly cleaning of sediment basins and
or detention ponds, or other treatment devices as necessary with off-site disposal of sediments. The Applicant shall also develop an
operation and maintenance plan and supporting financial mechanism to be approved by the Town of Moraga that ensures the long-terms
implementation of the program. (Mitigation Measure for IMPACT 4.3-4, part (c))

Preliminary Stormwater
Control Operation &
Maintenance Plan (OMP),
dated July 2008, submitted
on 7/15/08

The Applicant shall at the time of the submittal of the Precise Development Plan, develop a Best Management Practices (BMP) program
including a surface water pollution control, plan (i.e. street sweeping, storm drain cleaning) and shall to monitor baseline water quality and
the effectiveness of the detention basin facilities and other storm water control facilities and improvements. The program shall be
reviewed and approved by the Town of Moraga. At a minimum, two water quality sampling locations will be designated: one at the top of
Coyote Creek, and one at the outlet of Laguna Creek. The list of constituents to be monitored will be reviewed and approved by the Town
of Moraga. The program shall also provide for the long-term funding of the water quality sampling. (Mitigation Measure for IMPACT 4.3-4,

part (9))

BMP program dated
September 2008 submitted
on 11/19/2008
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Town Confirmation

The Final Drainage Calculations shall demonstrate how the Project grading, in conjunction with the drainage conveyance systems
including applicable swales, channels, street flows, catch basins, storm drains, and flood water retarding facilities, will allow building pads
to be safe from inundation from storm water runoff which may be expected from all storms up to and including the 100-year storm event.
The Drainage Plan shall be prepared by a Registered Professional Engineer and shall use HEC-1 methodology. Storm drain
improvements shall be designed to comply with the more restrictive of the applicable requirements of the Contra Costa City/County Joint
NPDES Permit or the Settlement Agreement. (Mitigation Measure for IMPACT 4.3-1, part (a)) (also see Conceptual Development Plan
Condition of Approval #VI1.1)

Compliance with this condition will be confirmed prior to approval of the Precise Development Plan .

Stormwater Flow Modeling
Report dated June 2008
submitted on 6/9/08

C.VTM.44.
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Prior to approval of the Precise Development Plan, the Applicant shall submit engineering plan at the same level of detail required for the
final map.

The engineering plans are
shown on the grading and
improvement plans and
submitted on 4/28/08

Prior to approval of the Precise Development Plan, the Applicant shall submit a plan for semi-custom residential and common area
landscaping. Landscaping for custom residences shall be reviewed and approved by the Design Review Board upon consideration of the
Design Review application for the custom residence.

Common area landscaping
plans and semi-custom
residential landscaping
plans submitted on
4/22/08.
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Memorandum

Attorney-Client Privilege

Confidential
To: Debi Chung AIA
From: Alicia Guerra

Catrina L. Fobian

Date: April 21, 2008
File No: 54836
Re: REVISED Palos Colorados - EMF Disclosure

The Vesting Tentative Map for the Palos Colorados development imposes conditions of
approval, which must be complied with prior to issuance of the Final Map for the development.
In particular, Condition of Approval C.X.1-R.VTM requires the preparation of a disclosure
regarding the potential hazards of exposure to EMF. The language of Condition of Approval
C.X.I-R.VTM states:

“Thus condition requires that the applicant create a resident/tenant disclosure statement
acceptable to the Town that shall be distributed to all prospective buyers/leasers within the
proposed development. The statement shall present information on the potential health risks
associated with Electro Magnetic Fields EMF emanating from high voltage power lines. The
applicant shall submit in conjunction with the Precise Development Plan application, the
proposed resident/tenant disclosure statement. Prior to issuance of the certificate of occupancy,
the project applicant shall provide the Town of Moraga with a copy of this Statement.
(Mitigation Measure for Impact 4.11-1, part (b)) Compliance with this condition will be
confirmed al the Precise Development Plan stage and al issuance of the certificate of
occupancy.”

In compliance with the above-cited language, we suggest incorporating the following disclosure
language, which is reflective of standard EMF disclosure language often included in purchase
and sale contracts for residential and other new developments.

MAGNETIC AND ELECTRIC FIELDS/TRANSFORMERS: A 70-foot wide PG&E power
line easement is adjacent to your lot. A 100-foot building setback is required from the edge of
the PG& E power line easement to any structure within your lot. Residents should be aware that
there is ongoing research on possible adverse health effects caused by the exposure to

54836\20173v2





Debi Chung
April 21, 2008
Page 2

electromagnetic fields ("EMF") generated by high voltage lines and/or transformers. Several
studies have been conducted related to exposure to EMF. Those studies include, but are not
limited to: National Academy of Sciences Report, Possible Health Effects of Exposure to
Residential Electric and Magnetic Fields, National Academy Press, 1997 ISBN 0-309-05447-8,
and the EMFRAPID Working Group, Assessment of Health Effects from Exposure to Power-
Line Frequency Electric and Magnetic Fields, July 1998. If you wish to review these studies,
you are encouraged to contact the National Institutes of Health, National Institute of
Environmental Health Sciences, or the Electric and Magnetic Fields Program of the California
Department of Health Services. Residents should also be aware that there may be a risk that
certain pacemaker heart implant devices may not operate properly within transmission line right-
of-ways or in close proximity to certain types of transformers. The susceptibility of the different
types of pacemakers to electromagnetic interference should be discussed with a physiciah. For
additional information on these EMF risks, generally, you are urged to contact the owner of the
transmission lines or the supplier of the power, such as, PG&E.

CLF/clf
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PLANNING DEPARTMENT
329 RuEEM BOULEVARD, SUITE 2
MORAGA, CA 94556
(925) 888-7050

DESIGN REVIEW BOARD ACTION MEMORANDUM

On June 23, 2008, the Town of Moraga Design Review Board considered the application
described below:

RICHFIELD INVESTMENT CORPORATION (APPLICANT), BIGBURY
COMPANY (OWNER), PALOS COLORADOS SUBDIVISION TRACT 8378:

As required by condition C.X1.4 in PC Resolution 26-07, the Design Review
Board reviewed the proposed fencing between the Park and Ride lot and
Moraga Road for the 123-lot Palos Colorados residential development project.

DESIGN REVIEW BOARD ACTION:

The DESIGN REVIEW BOARD hereby grants approval of the fence between the Park and
Ride Lot and Moraga Road for the Palos Colorados subdivision in accordance with the
following findings and conditions of approval:

PART 1: DESIGN REVIEW FINDINGS:

Planning Commission Resolution 16-01 lists four findings that need to be made in order for
the Design Review Board to approve a project within a single-family residential land use
district:

1.) The proposed improvement conforms with good design as set forth in the Town of
Moraga Design Guidelines, and in general contributes to the character and image of
the town as a place of beauty, spaciousness, balance, taste, fitness, broad vistas, and
high quality because the design of the fence is basic, unadorned, and unobtrusive. Its
low and open profile allows the fence to blend in with the proposed hedge and
landscaping on the east side of the fence.

2.) The proposed improvement will not have a substantial adverse affect on neighboring
properties or the community due to poor planning; neglect of proper design standards;
or the existence of building and structures unsuitable to and incompatible with the
character of the neighborhood and the character of the community because the
location of the fence is setback more than 100-feet from Moraga Road and does not
adversely affect traffic or passersby on Moraga Road. The metal fence will be painted
a dark color which minimize any glare from the metal railings.





3) The proposed improvement will not lower property values: discourage the
maintenance and improvement of surrounding properties; or preclude the most
appropriate development of other properties in the vicinity because the proposed
fence improvements will be built to a high quality standard and maintained by the
Palos Colorados Homeowners Association so that it will not become dilapidated or
contribute to any negative impacts on property values in the area.

4) The proposed improvement will not impair the public health, safety or welfare because
the fence is proposed as a safety barrier to prevent anyone in the parking lot from
walking over the low 2-foot high rock wall adjacent to the Laguna Creek channel.

PART 2: CONDITIONS OF APPROVAL.:

1.) The metal fence shall be painted a dark color to blend with the hedge behind the
fence as stated by the applicant at the meeting.

2.) During project construction, the hours of operation shall be limited to the hours from 8

a.m. to 5 p.m. Monday through Friday to minimize potential disturbance of adjacent
residents.

Design Review Board action is appealable to the Planning Commission within 10 calendar
days after the date of the decision. If you have any questions regarding the action of the
Board, please contact the Moraga Planning Department at (925) 888-7040.
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PLANNING DEPARTMENT
329 RHLEEM BOULEVARD, SUITLE 2
MORAGA, CA 94556
(925) 888-7050

DESIGN REVIEW BOARD RECOMMENDATION

On June 23, 2008, the Town of Moraga Design Review Board considered the application
described below:

RICHFIELD INVESTMENT CORPORATION (APPLICANT), BIGBURY COMPANY
(OWNER),

PALOS COLORADOS SUBDIVISION TRACT 8378: In accordance
with condition C.VTM.43 in PC Resolution 26-07, the Design Review Board
reviewed the site plan and planting plan for the proposed pocket park for the 123-lot
Palos Colorados residential development project for the purpose of making
recommendations to the Planning Commission. The applicant also submitted
revisions to the proposed planting pallet for the park at the DRB meeting, which
were also reviewed by the Board.

DESIGN REVIEW BOARD RECOMMENDATIONS:

In response to questions from the Board, the :
would be low level lighting, with no light stand
lights would be some lights in the proposed tre
the Design Review Board members presen
recommendations:

1 The proposed revisions to the plant pallet were an improvement over the previous two
plant lists, with the use of only Oak Tree species native to Moraga and the introduction of
wildflowers in the native grass areas.

2. The Planning Commission should consider a requirement for drinking facilities and
sanitary facilities within the park.

3 The Design Review Board questioned whether the Moraga Postmaster had the authority
to refuse delivery of mail to each of the 123 detached residential lots. If the cluster
mailbox units are a mandatory requirement by the U.S. Postal Service, then it was
recommended that the project developers consider at least six (6) mailbox clusters.





DESIGN REVIEW BOARD STAFF REPORT

MEETING DATE: June 23, 2008 REPORT WRITTEN:  June 16, 2008
ITEM NUMBER: V.A. - Design Review

FILE NUMBER: RICHFIELD INVESTMENT CORPORATION (APPLICANT), BIGBURY
COMPANY (OWNER), PALOS COLORADOS SUBDIVISION 8378:
As required by conditions C.VTM.43 and C.XI.4 in PC Resolution 26-
07, the Design Review Board shall review and make recommendations
to the Planning Commission for the approval of the site plan and
planting plan for the proposed pocket park, and, review and approve
the proposed fencing between the Park and Ride lot and Moraga Road
for the 123-lot Palos Colorados residential development project on a
460-acre site off of Moraga Road.

ZONING: 1-DUA (One Dwelling Unit per Acre) and OS-M (Open Space- MOSO)

GENERAL PLAN DESIGNATION: Residential 1-DUA, Open Space, and MOSO Open
Space

ENVIRONMENTAL REVIEW STATUS:
In accordance with the California Environmental Quality Act (CEQA) the Planning
Commission made the following finding:

1.)  The Town Council certified the final environmental impact report for this project on
October 30, 1996 and the Planning Commission adopted the addendum to the
final environmental impact report on February 5, 2007.

PUBLIC NOTICE & MAILING LIST:

As required by Moraga Municipal Code Section 8.72.130.B, written notice of the project for
design review was mailed to all property owners, residents, and other interested parties on
the prearranged Palos Colorados mailing list on Friday, June 13, 2008 (the fixed mailing list
includes those property owners within a radius of 300-feet of the subject property). A copy
of the public notice and address list are attached as Exhibit A. At the time the staff report
was written, no correspondence was received. |If correspondence is received prior to the
meeting, it will be sent separately or brought to the meeting.

BACKGROUND:

On May 7, 2007, the Planning Commission approved the Vesting Tentative Subdivision Map
and Hillside Development Permit for the Palos Colorados Project with specified conditions of
approval. As stated above, the Palos Colorados project is a 123-lot residential subdivision
on a 460-acre site in the Town of Moraga just south of the City of Lafayette. Conditions





C.VTM.43 and C.Xl.4 in PC Resolution 26-07 specifically call for the Design Review Board
to review the proposed pocket park and fencing. The conditions state the following:

"The site plan and planting plan for the pocket park shall be reviewed by the Design
Review Board and Park and Recreation Commission who shall make
recommendations to the Planning Commission as part of the Precise Development
Plan review and approval process” (C.VTM.43).

‘The Applicant shall submit plans for fencing between the Park and Ride lot and
Moraga Road for review and approval by the Design Review Board” (C.X1.4).

The purpose of this agenda item'is two-fold: it gives the Design Review Board the
opportunity to provide input about the design of the proposed park facility; and it allows the
Board to determine whether the proposed fencing conforms to good design as set forth in
the Town’s Design Guidelines. (The Town’s Park and Commission reviewed the plans for
the pocket park, as required by Condition C.VTM.43, on Tuesday, June 17th, 2008))

The location of Palos Colorados is shown on the GIS aerial photo map below:

It is important to note that the pocket park is not the only recreational facility in the Palos
Colorados development (refer to the Palos Trail Map in Exhibit B). In addition to the pocket
park, the applicant is providing approximately 389 acres of open space (including natural
habitat areas) and constructing more than 4.5 miles of trails with public access. The





proposed open space and trails are in the MOSO and non-MOSO land use districts and are
consistent with the land use requirements of these areas. The trails include a multi-purpose
trail for pedestrians and bikers as wells as a hiking trail which will be linked to existing trails
in the area. Additionally, a park and ride lot will be located at the entrance of the
development and will function as a trailhead. This arrangement will provide reasonable
public access to the westernmost portion of the new trails and allow for pedestrian access
off the pedestrian pathway and adjacent connector trails in Lafayette.

DESIGN DESCRIPTION FOR THE POCKET PARK:

Richfield is proposing a 1.4 acre pocket park, or mini-park, which will be centrally located in
the northernmost portion of the development across the street from Pond #1 (see the
applicant's plans in Exhibit E). According to the applicant the pocket park is “intended be a
desired amenity for the development” and “a privately owned park adapted to the needs of
the Palos Colorados community residents...” The park is proposed in this area because it is
considerably more level than any other area that would have been available at the entrance.
The site had also been selected for its special features, to take advantage of the views to
Lafayette, and to enjoy the view of the nearby ponds. An alternate site for the park was the
area near the PG&E easement (adjacent to Lot 12) but this would have been a less
desirable location because of the overhead power lines.

The new pocket park will feature the following: a trellis, a play structure, a portion of the
multi-purpose trail, fencing, seat walls, gateway pilasters, viewing areas, and a grassy
meadow/play area. The trellis, which will have a wood lattice supported by wood posts and
a concrete base, will primarily serve as a shade/shelter structure for park users and adults
supervising their children. Though its design is yet to be determined, the play structure will
include slides and swings (there was speculation that a space shuttle/rocket ship design
may want to be explored in honor of Moraga astronaut Stephen Robinson). A 3-foot high
fence (with a hedge wall) is proposed to border the front of the playground while a 2-foot
high retaining/seat wall comprised of concrete and plaster finish is to extend along the back
perimeter of the playground. Gateway pilasters, about 3 %-feet high, are proposed at each
end of the playground (see pocket park elevation from ‘B’ street on sheet L3). The multi-
purpose trail will wind in front of the pocket park with a 12-foot wide asphalt path. Off to the
side of the trail path in front of the play structure is where one of the four mailbox units for
the Palos residents is to be situated. Richfield, in arrangement with the U.S. Postal Service,
has placed the mailboxes in a cluster mailbox unit at the pocket park because of its central
and accessible location. The 7-foot 3-inch tall mailbox unit will feature a trellis fabricated
with wood latticing, wood posts, and wood beams. The mailbox trellis is to match the trellis
proposed in the park.

The park’s plant palette is comprised of an assortment of trees, shrubbery, and
groundcovers (see sheet L3 for a listing of the specific planting species). The following
trees are proposed around the immediate park area: thirteen 36-inch box oak trees, four 36-
inch box accent trees, and eighteen 15 gallon screen trees. Shrubs, groundcovers, and
soded turf are to be placed in landscaped patches around the park. Beyond the park in the
surrounding vicinity and meadow area, native grasses are to be preserved and up kept. As
shown on the pocket park rendering (sheet L3) additional oak, accent, and screen trees are





to be planted around the meadow area next to the park. The meadow area to the left of the
pocket park serves a couple of important purposes: it is part of the open space area that
functions as a wildlife corridor (meeting the Settlement Agreement Requirement), it provides a
sightline buffer to the proposed residences on lots 106 and 107, and it mitigates “visual impact”
from the Lafayette BART station. While the flat portion of the meadow area can be used for
recreational play such as catch or Frisbee, the hilly, grassy areas are not intended or
appropriate for field games such as soccer.

DESIGN DESCRIPTION FOR THE FENCE:

Richfield is proposing to construct a 3-foot fence on the right side of the Palos Colorados
gateway entrance between Moraga Road and the Park and Ride Lot (refer to sheet L2).
Located over 100-feet from the Moraga Road scenic corridor, the fence is to wrap around
the outer edge (or southwest portion) of the Park and Ride parking lot. The 36-inch high
fence will be comprised of narrow metal rails and posts. According to the fence detail on
sheet L2, two vertical posts (measuring half an inch by 3-inches) will be set a maximum of
3-inches apart at every post location. Four horizontal rails will be secured between each set
of vertical posts. There will be a decorative top rail (measuring a half an inch by 3-inches)
and three rails below it (measuring 3/8 of an inch by 2-inches). The rails will be spaced
about 10-inches apart with the bottom rail being 6-inches above grade. Per the proposed
plans, the fence is to be placed on top of a stone retaining wall and a hedge is to be planted
behind it creating a landscaped barrier. Oak trees and other plantings are to be placed in
front of the fence helping to screen its visibility from Moraga Road.

CONFORMANCE WITH THE GENERAL PLAN AND THE TOWN DESIGN GUIDELINES:
Though small in size, the proposed pocket park will provide its residents with greenery,
physical activities (specifically a children’s play area), connection to the multi-purpose ftrail,
and a place to sit and enjoy the outdoors. The neighborhood park is accessible, user
friendly, and attractive. The proposed fence between Moraga Road and the Park and Ride
lot provides the entry of the subdivision with a low subtle barrier. Its simple and
contemporaneous design allows it to blend into its surroundings. Staff believes that the
proposed recreational area and fencing meets the requirements set forth in the Town’s
directives and is compliant with the General Plan policies and the Design Guidelines (see
Exhibit C for all the applicable policies and design guidelines).

REQUIRED FINDINGS FOR DESIGN REVIEW APPROVAL:

Planning Commission Resolution 16-01 lists four findings that need to be made in order for
the Design Review Board to approve a project within a single-family residential land use
district. These findings are listed in bold italic print on the following page. Staff comments
with regard to each finding follow. To disapprove a project, a finding must be made as to
why one or more of the standards below have not been satisfied. (These findings
specifically refer to the proposed fencing.)

1. The proposed improvement conforms with good design as set forth in the
Town of Moraga Design Guidelines, and in general contributes to the character
and image of the town as a place of beauty, spaciousness, balance, taste,
fitness, broad vistas, and high quality.





The design of the fence is basic, unadorned, and unobtrusive. Its low and open
profile allows the fence to blend in with the surrounding structures and landscaping.
Furthermore, the fence contributes to the overall look and feel of the development'’s
entrance.

2. The proposed improvement will not have a substantial adverse affect on

neighboring properties or the community due to poor planning; neglect of
proper design standards; or the existence of building and structures
unsuitable to and incompatible with the character of the neighborhood and the
character of the community.
The location of the fence does not adversely affect traffic or passersby on Moraga
Road as the barrier is set back more than 100-feet. The proposed landscaping also
helps to minimize its visibility and impact on the surrounding areas. However, glare
from the metal railings may pose a potential problem.

3. The proposed improvement will not lower property values; discourage the
maintenance and improvement of surrounding properties; or preclude the most
appropriate development of other properties in the vicinity.

Generally, improvements to a site will increase the value of the area and thereby
increase the value of surrounding properties.

4. The proposed improvement will not impair the public health, safety or welfare.
The proposed fencing is not expected to have any adverse health or safety impacts
on the community.

RECOMMENDATION:

After the Board hears the testimony from the applicant and any other people wishing to
testify at the meeting, the Board should first make comments and recommendations to the
Planning Commission regarding the site plan and planting plan for the proposed pocket park
for the Palos Colorados subdivision.

Then the Board shall determine whether a majority of the Board members can support the
draft findings for the proposed fence design. If the design cannot be approved as submitted
it can be approved with conditions or it can be denied without prejudice so that a new
design could be submitted to the Town. A draft action memorandum has been attached as
Exhibit D

REPORT PREPARED BY: Kelly Suronen, Assistant Planner

EXHIBITS:
A — Public Notice and Mailing List
B — Palos Colorados Trail Map
C — Applicable General Plan Policies and Design Guidelines
D — Draft Action Memorandum
E — Applicant’s Plans





V.

TOWN OF MORAGA
DESIGN REVIEW BOARD MEETING
MINUTES

June 23, 2008

DESIGN REVIEW

A.

(Owner), Palos Colorados Subdivision 8378: As required by conditions
C.VTM.43 and C.XI.4 in Planning Commission Resolution 26-07, the
Design Review Board shall review and make recommendations to the
Planning Commission for the approval of the site plan and planting plan
for the proposed pocket park, and, review and approve the proposed
fencing between the Park and Ride lot and Moraga Road for the 123-lot
Palos Colorados residential development project on a 460-acre site off of
Moraga Road. The property is zoned 1-DUA (One Dwelling Unit per Acre)
and OS-M (Open Space-MOSO [Moraga Open Space Ordinance]}.

Senior Planner Richard Chamberlain presented the staff report dated June 16,

2008 for DRB review and recommendation to the Planning Commission for the
site plan and planting plan for the proposed pocket park, and review and
approval of the proposed fencing between the Park and Ride lot and Moraga
Road for the 123-lot Palos Colorados residential development project on a 460-
acre site off of Moraga Road.

Mr. Chamberlain reported that written notice of the project for design review had
been mailed to all property owners within 300 feet of the Palos Colorados project
site and other interested parties on the Palos Colorados mailing list on June 13,
2008. Planning staff had received no written correspondence for the item.

Mr. Chamberlain advised that on May 7, 2007, the Planning Commission had

approved the Vesting Tentative Subdivision Map and Hillside Development
Permit for the Palos Colorados Project.

Conditions C.VTM.43 and C.X1.4 in PC Resolution 26-07 required DRB review of
the proposed pocket park and fencing. The pocket park was not the only
recreational facility in the Palos Colorados development. The applicant was
providing approximately 389 acres of open space and constructing more than 4.5
miles of trails with public access. The trails included a multi-purpose trail for
pedestrians and bikers as well as a hiking trail which would be linked to existing
trails in the area. A Park and Ride lot would also be located near the entrance of
the development on Moraga Road and would function as a trailhead.

The proposed 1.4 acre pocket park would be centrally located in the
northernmost portion of the development across the street from Pond 1. The
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pocket park would be privately owned and adapted to the needs of Palos
Colorados community residents. The site for the pocket park had been selected
to take advantage of the views to Lafayette, and to enjoy the view of the nearby
ponds. An alternate site for the park was the area near the PG&E easement
(adjacent to Lot 12) although this would have been a less desirable location
because of the overhead power lines

The new pocket park would include a trellis, play structure, a portion of the multi-
purpose trail, fencing, seat walls, gateway pilasters, viewing areas, and a grassy
meadow/play area. A 3-foot high fence with a hedge wall was proposed to
border the front of the playground while a 2-foot high retaining/seat wall
comprised of concrete and plaster finish was to extend along the back perimeter
of the playground. Gateway pilasters, about 3.5 feet high, had been proposed at
each end of the playground. The multi-purpose trail would wind in front of the
pocket park with a 12-foot wide asphalt path.

One of four mailbox units had been proposed at the side of the trail path in front
of the play structure in accordance with an arrangement with the U.S. Postal
Service to have cluster mailbox units. The 7 foot 3 inch tall mailbox unit would
feature a trellis fabricated with wood latticing, wood posts, and wood beams. The
mailbox trellis was to match the trellis proposed in the park.

The landscaping at the pocket park would include: thirteen 36-inch box oak trees,
four 36-inch box accent trees, and eighteen 15 gallon screen trees. Shrubs,
groundcovers, and sodded turf were to be placed in landscaped areas within the
park Beyond the park in the surrounding vicinity and meadow area, native
grasses were to be preserved. Additional oak, accent, and screen trees were to
be planted around the meadow area next to the park. The meadow area to the
west side of the pocket park would serve multiple functions as a wildlife corridor and
provide a sightline buffer to the proposed residences on lots 106 and 107 to
mitigate the visual impact from the Lafayette BART station.

Mr. Chamberlain noted that some of the requirements were part of the approved
Settlement Agreement

Mr. Chamberlain explained that the proposed 3 foot fence on the south side of
the Palos Colorados gateway entrance between Moraga Road and the Park and
Ride Lot would be over 100 feet from the Moraga Road scenic corridor. The
fence would wrap around the southwest portion of the Park and Ride parking lot
and would have four narrow metal rails and metal posts and a horizontal top rail
measuring half an inch by 3 inches wide. The fence was to be placed on top of a
stone retaining wall and a hedge was to be planted behind it to create a
landscaped barrier. QOak trees and other plantings were to be placed in front of
the fence helping to screen its visibility from Moraga Road.
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Mr. Chamberlain stated that staff believed that the proposed recreational area
and fencing would meet the requirements set forth in the Town’s conditions of
approval and were compliant with the General Plan policies and the Town’s
Design Guidelines. He noted that the staff report had listed the findings for
approval for the proposed fencing.

Mr. Chamberlain recommended that the Board consider the testimony from the
applicant and any other people wishing to testify at the meeting, make comments
and recommendations to the Planning Commission regarding the site plan and
planting plan for the proposed pocket park for the Palos Colorados subdivision,
and then determine whether a majority of the Board could support the draft
findings for the proposed fence design. He stated that if the Board could not
approve the design, as submitted, it could be approved with conditions or it could
be denied, without prejudice, so that a new design could be submitted to the
Town. He added that a Draft Action Memorandum had been prepared for
approval and had been attached to the staff report as Exhibit D.

Thomas Skinfeld, Landscape Architect, representing Richfield Investment
Corporation, presented a PowerPoint presentation and identified the exhibits to
be provided as an overall trail and open space map of the site, the entry and
Park and Ride lot fencing, the pocket park design, exhibits of the pocket park
plant palette, and a revised palette that had been prepared after the submittal of
the drawings.

Mr. Skinfeld stated that the open space for the project was to be preserved and
the conservation easement to be maintained by a GHAD [Geologic Hazardous
Abatement District], which was a separate district that would be responsible for
the maintenance of the open space. The trail itself would be maintained by a
Town identified public agency, yet to be specified. The pocket park would be
privately owned and maintained by the development Homeowners Association
(HOA) although it would be publicly accessible.

Mr. Skinfeld presented the overall site, trail and open space map and described
three levels of walkway systems throughout the site.

That walkway system would include a multiple purpose trail for biking and hiking
along the major roads, regular sidewalks generally located on one side of each
street and around access to some trailhead locations at the cul-de-sacs, and
hiking trails that essentially followed fire trails.

Mr. Skinfeld noted that the Commission had expressed some concern for the fact
that there was not an easily accessible loop to get back to the main hiking and
walking trail, and a trail section had been added to address that concern. There
had also been concern for access to a waterfall associated with the site although
due to some special conditions related to the waterfall related to safety,
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environmental damage and endangerment to special species in the area there
would be no access to that waterfall.

Mr. Skinfeld highlighted the .94 miles of trail, 3.5 miles of hiking trails, .64 miles of
sidewalks and the total walking/trail system of 5.11 miles linked to the various
regional trails throughout the site, along with 389 acres of open space and
habitat throughout the site and the 1.4 acre pocket park.

Mr. Skinfeld pointed out the retaining wall in the area of the Park and Ride lot and
stated that it would be a maximum 24 inches high, all that was required by code
at that location. However, because of the fact that there was a drop from the
upper level to the lower level, there was a desire to restrict public access to the
streambed. The retaining wall therefore would be 36 inches high to serve more
as a guard rail to keep people from stepping over the retaining wall. He stated it
would eventually be hidden by a hedge that would screen vehicles.

As a result, Mr. Skinfeld suggested it was a misnomer to call it a fence since it
would be a simple flat steel bar painted with three horizontals located 8 inches
apart and with a slightly larger bar as a top rail. The posts would be the same flat
steel bars turned on end, with two bars serving as the posts. The design was
intended to accentuate some of the long horizontal lines in the project. While the
paint color had not been finalized, it was expected to be a dark color that would
disappear into the landscape.

Mr. Skinfeld stated that several oak trees would be planted in the front of the wall
in semi-circular rock-faced planters, each to be at the high section of the wall at
approximately 24 inches. He stated therefore that the slope would be of native
grasses and native shrubs, three rock-faced circular planters with native oaks,
and a single retaining wall along the edge also faced in stone with a small fence
atop it.

Vice Chair Socolich asked if water or sanitary facilities would be provided at the
trailhead.

Mr. Skinfeld advised that there would be no sanitary facilities. He noted that at
one time a multi-purpose structure had been proposed with restrooms although
the Planning Commission had decided that the structure was not appropriate for
the area and had eliminated that element. He stated that the provision of water
at that location had not yet been determined. He also explained, when asked,
that primarily an oak palette had been proposed with California Live Oaks at the
entry and with other trees at other locations. Street trees would be olives or
sycamores, along with other access trees. Given the power lines in the area he
explained that there were some restrictions involved

With respect to the pocket park, Mr. Skinfeld referred to a plan that had been
submitted on June 10, 2008. He stated that there would be a limited but useful
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small park that would be a more of a playground for children with tot lot and pre-
teen play structures. He described the configuration of the site that also included
a semi-circle with a shade structure with some picnic tables underneath, a
seating area enclosed by small walls and terraced retaining walls 24 inches high
creating an amphitheater that could be used for groups. He pointed out the
entries to the park with pilasters to accentuate those entries.

Mr. Skinfeld added that there would be a 3 foot high fence behind the hedge to
provide safety to the children in the park. He also pointed out the irrigated
landscaped areas and stated that the remainder of the park would be native
grasses and wildflowers. He commented that a more active playfield could not
be provided given the wildlife corridor proposed through the area.

The four locations of group mailboxes throughout the project were described with
standard mailbox elements ganged together in groups of three to five units. The
mailbox structure itself had been designed to be rural in character with timbers
and wood trellis and with the standard mailboxes inserted into that structure.

Given the project’s location adjacent to native oak woodlands along the Lafayette
property line, Mr. Skinfeld pointed out where oaks and grass lines would be
extended. He pointed out a berm along the edge to help conceal the park from
offsite views.

Mr. Skinfeld stated that the non-native oak species had been eliminated from the
specimen tree list, with Coast Live Oak, California Black Oak and Valley Oak in
the natural areas, the entry elements and the park. He pointed out some of the
screen trees that had been taken out of the list and noted that with updated
information from the environmental consultant some plants had been eliminated
from the native grasses list, primarily from the marsh areas. He pointed out
some seasonal color that had been proposed in the natural areas and highlighted
the various trees species and shrub species that had been proposed as part of
the plant palette. He noted that the shrubs would be drought-tolerant, low water
use, Mediterranean or native California plant materials.

Mr. Skinfeld advised of the intent to create something different in the way of play
structures. He presented illustrations of play structures for the park, with the
intent to provide climbing and sculptural play structures proposed for the play
area with different structures for the toddlers groups and the pre-teen groups.

Mr. Skinfeld stated that the project would be made as green and sustainable as
possible using not only a drought tolerant and Mediterranean and native plant
palette but the use of high efficiency irrigation systems, fire safe landscaping
techniques, minimizing turf areas wherever possible, planting shade trees,
adding compost to the soil to retain more water and mulching introduced or
irrigated planting base with two inches of composted bark mulch.
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Mr. Skinfeld requested DRB approval of the application as submitted.

In response to questions, Mr. Skinfeld explained that the open space trails would
be comprised of decomposed granite while the hike and bike trail would be
asphalt trails. The open space trails would be maintained by a Town identified
entity.

When asked by Boardmember Kline if the Town was aware of that situation given
what was described as a large undertaking, Ms. Salamack explained that if the
Town did not identify someone to maintain the trails, the trails were not required
to be constructed. She advised that the Town was receiving in the neighborhood
of $17 million from the Palos Colorados project that could be used for an
endowment to maintain the trails over the long term. She noted that the funds
were intended to address traffic impacts and recreational facilities not being
provided on site, specifically the golf course that was not being constructed. The
Town may use the funds for alternative recreation facilities or other benefits to
the Town that the Town would not receive because the golf course would not be
constructed.

As to whether or not there was an issue of security on the trail related to injuries
and the like, Ms. Salamack stated that the Town Attorney had expressed no
concern in that regard.

In response to Boardmember Kline, Mr. Skinfeld pointed out the four locations of
the combined mailboxes.

As to why postal delivery could not be provided to each individual home, Debbie
Chung, Richfield Investment Corporation, explained that there had been long
discussions with the US Postal Service, which had recently stopped offering
individual mail delivery to homes in the area. She stated that Richfield
Investment Corporation had been strongly encouraged to provide a location for
mail delivery. After several sessions with the Postmaster, she stated that four
centralized locations had been negotiated to serve the community.

In response to the concern that the combined mailbox locations could be onerous
to the older resident who might have difficulty accessing the mailboxes, Mr.
Skinfeld stated that the streets had parking on one side only and the streets
would be wide enough to accommodate parking to access the mailboxes. While
individual mailbox elements had been considered for each of the driveways, he
stated that the US Postal Service had not accepted that arrangement. Four
locations with combined mailboxes had ultimately been accepted by the US
Postal Service.

Boardmember Kline supported six separate locations for mailboxes as opposed
to four and suggested that the combined locations almost turned the
development into an apartment complex instead of individual homes.
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As to lighting for the parking lot and Park and Ride area, Mr. Skinfeld stated that
while not detailed at this point there would be a lighting plan for both. From a
conceptual point of view he stated that to minimize light pollution for the home
sites and the open space, all street light fixtures would have to be shielded.
There would be pilaster lighting at the entry, some tree uplighting and some
additional pilaster lighting in other areas. The lighting would be low level and in
keeping with the natural character of the area.

For the park, Mr. Skinfeld identified a series of wall lights along the walk and
some down lighting in the area of the structure, with wall lightings along the
retaining walls, and with pilaster lighting at the entry and in the area of the
mailboxes. No pole lights had been proposed in the area of the park.

As to whether or not trees could be planted along Moraga Road in response to
Boardmember Kline, Mr. Skinfeld pointed out the location of the Palos Colorados
boundary and advised that the developer would have no control of property on
the other side of the street. He verified the full boundary of the Palos Colorados
project for the DRB. In response to what was described as a triangle area, he
described an area that would be kept as natural as possible up to the edge of the
graded area.

When asked about the amount of water associated with a specific area of the
site, Mr._Skinfeld explained that the Environmental Consultant had indicated that
there were California Red Legged Frogs, an endangered species, not only in the
central part of the site that would have to be maintained but also downstream
adjacent to existing housing tracts. As a result, he pointed out a wildlife corridor
crossing that would be kept as natural as possible.

Boardmember Kline reiterated his suggestion that trees be planted along Moraga
Road. He suggested that the Town should consider taller street trees,
particularly those taller than 40 feet at maturity to create a greater canopy in the
Town. While he commended the planting palette, he suggested it could be better
with taller street trees.

Mr. Skinfeld stated that while that could be considered the property was not
owned by Richfield Investment Corporation. When asked, he also clarified the
location of a retaining wall near Moraga Road.

Vice Chair Socolich asked if drinking and sanitary facilities would be provided at
the park.

Mr. Skinfeld stated that no sanitary facilities would be provided although a
drinking fountain could be considered.

Vice Chair Socolich recommended consideration of both drinking and sanitary
facilities at the park.
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Mr. Skinfeld stated that there were some restrictions. He noted, for instance, that
most HOAs were not set up to provide constant security and maintenance of a
full-on restroom, that there would be more liability, and that the park had been
designed not so much to provide facilities for the entire Town although it was
open to the public, but to take pressure off of existing Town facilities. He added
that the project was under a view restriction from the City of Lafayette as part of
the Settlement Agreement where no rooflines were to be above the ridgeline or
tree line from the Lafayette BART station. Any structure at that location, even
any trellis structure, could create view problems. He suggested that the only way
to build a structure that would not be visible from the Lafayette BART station
would be to significantly lower the ground level.

Vice Chair Socolich also wanted to see a drinking fountain and sanitary facilities
at the trailhead, particularly given the availability of 5 miles of walking trail.

PUBLIC HEARING OPENED
There were no comments from the public.
PUBLIC HEARING CLOSED

When asked about Drawing L-2 and the fence drawing and elevation view shown
on that sheet, Mr. Skinfeld explained that the fence had been designed to blend
into the background. He explained that the only reason for the fence was to keep
someone from going through a hedge and stepping off a 2-foot tall wall and
potentially getting hurt. He stated that the fence was not required by code but
the applicant felt it was necessary.

Boardmember Kline asked that the Planning Commission consider the mailbox
issue and the planting of trees along Moraga Road.

On motion by Boardmember Kline. seco Boardmem Socolich to ado
the Draft Memorandum June 23. 20 rovina t
ween the Park and Ride lot and M Road for the Palos Colorados

residential development. The motion carried by the following vote:

Ayes: Boardmembers Glover, Kline, Murray, Socolich
Noes: None

Abstain: None

Absent: Chair Kuckuk

With respect to making recommendation to the Planning Commission relative to
the pocket park, Vice Chair Socolich recommended consideration of sanitary
facilities and drinking facilities in the pocket park.
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Boardmember Kline reiterated his request for Commission consideration of the
mailboxes and the planting of trees along Moraga Road.

All Boardmembers agreed with the recommendation to consider the mailbox
issue and the planting of trees along Moraga Road.

Ms. Salamack advised that the Park and Recreation Commission had expressed
the same concerns and had made the same recommendations.

Ms. Salamack advised that there was a ten day right of appeal for anyone
wishing to appeal the decision of the Design Review Board on the fencing plan to
the Planning Commission by filing a letter stating the grounds for the appeal and
through the payment of an appeal fee, through the Planning Department. There
was no appeal on the recommendation to the Planning Commission.

With respect to the recommendation for trees along Moraga Road, Ms. Salamack
stated that recommendation would be forwarded to the Town Engineer since that
would involve the Town's right-of-way.






















MEMO
Date 1/5/09 Project No..  07035.00
To Lori Salamack Project Name: Palos Colorados
Planning Director, Town of Moraga
and
Debi Chung
Project Manager, Richfield Investment Corporation
From: Scott Rivers Cc.:

Regarding: Palos Colorados — Opportunities for Passive or Natural Heating and Cooling

Lori,

As required by the Vesting Tentative Map (VTM) Conditions of Approval (specifically item "C.VTM.40") we have
provided feasible opportunities for passive or natural heating and cooling within our project. These features also
comply with conditions noted within the Palos Colorados Design Guidelines (refer to “Section 5.2, Energy
Efficiency”). The following is a list of these opportunities:

1. Passive or Natural Heating:

A Lot Orientation — East-West Alignment — Most of our lots have been oriented with an east-west
alignment to offer maximum southern and southwestern exposure. Referring to our site plan,
78 out of the 123 lots (63% percent) have this condition (Lots 1-24, 29, 49-65, 76-77, 88-102,
104-123). This southern exposure can be utilized within a home design to provide
passive/natural heating.

B Lot Orientation and Prototype Designs — Potential for Photovoltaic Solar Power — All of the lots
are sufficiently exposed to allow for future photovoltaic installations. All of the prototypes we
have designed have low-profile roofs which can accommodate a photovoltaic installation. This
conclusion is based upon a 400sq.ft. solar panel installation on a roof location that is not visible
from the street or adjacent neighbors. The electricity generated from a photovoitaic installation
can be used to offset heating and/or cooling expenses.

C Building Orientation and Prototype Designs - Courtyard homes — All of our prototype homes
have courtyards integral to the design, either partially or fully-enclosed. These courtyard
homes have more exposed surfaces/elevations, than a typical "box-shaped” home. As a result,
our designs substantially increase the amount of exterior wall surfaces and maximize
opportunities for passive solar heat gain. It is also important to note that most of our prototype
homes are designed with living spaces oriented towards the south side of a property; garages
are placed towards the north side of the home.

2. Passive or Natural Cooling:

A Shading Devices — Covered Porches, Loggia, Trellis and Landscaping — All of our prototype
homes feature shading devices to reduce solar heat gain. Covered porches, loggia and
trellises are integral features of our designs Most often, they are constructed adjacent to large
expanses of windows and/or glazed doors We also propose thoughtful tree placement on
each lot to supplement buill shading conditions. For example, deciduous trees will be placed
on the south and west sides of homes to provide needed shade in the summer months.
Hillside Site — Using Prevailing Breezes for Ventilation — The hillside contours of the site result
in more active air movement through the lots. This feature activates the cross-ventilated room
conditions built into our prototype home designs to provide passive/natural cooling.

C Prototype Designs - Courtyard Homes - Our courtyard homes provide more opportunities for
passive/natural ventilation than a typical "box-shaped” home Having courtyards allows for
more exterior surfaces and more openings to the outdoors. As a result, most of our rooms
have doors and windows on adjacent or opposing walls to promote natural cross-ventilation

Robert Hidey Architects
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MEMO

We also intend to amend a small portion of text within the Palos Colorados Guidelines to further clarify and
promote the passive heating and cooling opportunities we have listed above. This amendment will occur within
the text in Section 5.2, "Energy Efficiency”. For example, text referring to “overhangs on south windows" will be
removed because this condition does not commonly occur within our prototype designs.

Please let me know if you have any questions regarding this memo.

Thank You,

Scott A. Rivers
Studio Director

Page 2 of 2
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MEMORANDUM
Date: January 5, 2009

To: Lori Salamak - Town of Moraga, Planning Director
Debi Chung - Richfield Investments
From: Tom Skinfill

Re: Palos Colorados - Proposed Amendments to the Design Guidelines To Address Passive
Solar Heating and Cooling and Front Yard Landscape Installation Timelines

In order to demonstrate compliance with Condition C.VTM.40 we are providing the attached exhibit,
dated 1/5/2009 to clarify the “Passive Solar Opportunities” that have been incorporated in our PDP
landscape Design Submittal, dated 4/22/08. This exhibit shall be added to the Design Guidelines with
the following additions / revisions to include strategies for passive solar implementation on the project.
The Guidelines shall be amended as follows:

A. Add “Section 3.11 Passive Solar Heating and Cooling Strategies in the Landscape” with text
as follows:
“In addition to the Build It Green guidelines listed in Section 3.10. homeowners are strongly
encouraged to incorporate Strategies for Passive Solar Heating and Cooling in the Landscape to
reduce energy use and lower energy costs, provide natural seasonal shading of residences, and to limit
heat gain of paving as well as roof and wall surfaces. When developing landscape approaches around
the home, homeowners can achieve these goals by adopling the following strategies to the extent
feasible:

a. On South-facing facades, plant primarily deciduous shade trees to shade walls/windows and roof

areas to reduce summer heat gain and maximize passive solar heating in winter.

b. On West-facing facades, provide deciduous shade trees to reduce summer neat gain, while

providing filtered sun during winter months to maximize winter solar healing.

¢. On East-facing facades, limit tree plantings to maximize passive solar neating in winter.

d. On North-facing facades, limit tree plantings to maximize light exposure in both winter and summer

e. On South or West facing walls where its not practical to do tree olantings, additional oartial

shading of walls and windows, as well as hardscape paving areas can be orovided by the addition of

Palos Colorados — Guidelines/Passive Solar 833 Dover Drive Suite Nine
Rabben/ Herman Design Office Newport Beach, CA 92663
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pergolas or trellis structures.

f. For residences with swimming pools or spas, the use of swimming pool and spa solar blankets or
pool covers are encouraged to reduce heat loss in winter and maximize passive solar heating in the
summer, in addition to providing added pool safety."

B. Add an additional bullet item to Section 5.2 - Green Principles; paragraph 2, “Community
Design” ~ under “potential opportunities for community design may include;"
- Incorporate Passive Solar Heating and Cooling strategies as outlined in Section 3.11.

The exhibit illustrating Passive Solar Opportunities will be added after Section 3.11

C. Revise “Section 3.2 Duty to Install Front Yard Landscaping” to read as follows:
“Each homeowner shall complete installation of permanent landscaping within all “Street Frontage”
areas within the property, as defined below:

a. Prior to the issuance of the Cerificate of Occupancy OR
b. within 6 months of Occupancy. A bond will be required if a homeowner exercises this option.

For the purposes of this section, the term “Street Frontage” shall refer to any portions of the lot which
abuts the street Right-of-Way and/or faces the Common Areas, and is between the R.O.W. and the
side yard fences. For Comer Lots, “Street Frontage” refers to yard areas of the lot between the
R.O.W. and side yard or rear yard fencing.”

D. Add Item Section 3.7 - Walls and Fencing as follows:

* Applicant or Developer may opt to provide a 42" high maximum fence between the HOA-maintained
Wetband and homeowner-maintained yard "

Palos Colorados — Guidelines/Passive Solar 833 Dover Drive Suite Nine

Rabben/ Herman Design Office Newport Beach, CA 92663
Page No 2 p: 949 548 3459 1 949,548 5743

ern: torms@rhdo corn
CA Landscape Atchiteciure License # 2985
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JAN 29 2008

DI CONSULTING Moraga-Orinda Fire District

Fire Prevention Division Plan Review

Applicant/Owner: Richfield Investment Corp.
1900 North California Blvd. #830
Walnut Creel, CA 94596

! Subject: Moraga-Orinda Fire District

Fire Hydrant Placement

Palos Colorados-Subdivision 8378
Moraga, CA 94556

|
|
|
11

Date: January 22, 2008

Contact: Bill Svozil, Office of the Fire Marshal)

The Moraga-Orinda Fire District, Office of the Fire Marshal has reviewed the provided plans for
fire hydrant locations. Hydrant locations are marked by an orange dot on each set of plans. One
minor change made from previous review, hydrant at Jot 81-82 relocated to lot 82-83. Also
enclosed are the completed EBMUD Hydrant Form and the approved street names for the
development,

Please feel free 1o call me if you have any questions or concerns.

Sincerely,
14 :; e / ;
el ﬂ7

Bill Svozil
Fire Inspector
Moraga-Orinda Fire District

Inspeclio-ﬁ;may be scheduted by contacting the Moraga-Orinda Fire Dislrict, Office of the Firt_Mnrsh:)l 1280 Moraga Woy Moruga,
CA 94556 Fire Prevention Adminislm[ion_:(925) 25_8—4525






Michael Mentink Moraga-Orinda Fire District Phone: (925) 258-4520
Fire Marshal 33 Orinda Way Fax:  (925)258-4527
Orinda, CA 94563

January 21, 2009

Lori Salamack

Planning Director

Town of Moraga

329 Rheem Boulevard, Suite 2
Moraga, CA 94556

Subject:  Approval of fire hydrant locations for Palos Colorados

Dear Lori,

This letter is to document the District’s desire to defer approval of specific hydrant locations for
the subject project until the improvement plans are developed. The placement of fire hydrant can
be influenced by the location of other infrastructure which oftentimes has not been identified in
the tentative maps process. As a result it is our preference to work with staff and the civil
engineers preparing the improvement plans to find the best location for the hydrants that takes
into account all the infrastructure specifics.

If you have any questions or if this creates a problem for you, please do not hesitate to contact me.

Sincerely,

Michael Mentink, Fire Marshal
Moraga-Orinda Fire District
















1870 Olympic Blvd.

@ Suite 100
Walnut Creek
Californla 94596

CaL ENGINEERING & GEOLOGY

Tel:925.935.9771
Fax:925.935.9773

www.caleng.com

23 January 2009

Town of Moraga

329 Rheem Boulevard, Suite 2
Moraga, California 94556
Attention: Lori Salamack

RE:  Structure Setbacks for Creek Banks, Drainage Swales,
and Ascending and Descending Slopes
Palos Colorados Project
Tract 8378
Moraga, California

Dear Ms. Salamack:

At your request, we have prepared this letter regarding the issue of structure setbacks from the
various slope conditions which will be present within the proposed Palos Colorados Project. We
specifically focused on C.VTM.42. which addresses this issue. Per your recent email C.VTM.42 is
as follows:

C.VTM.42  The Precise Development Plan Submittals shall include a report from the Project
G.E. with recommendations for structural setbacks from tops and toes of large cut
slopes and fill. The report shall include recommendations for structural setbacks
from the top of creek bank or drainage swales adjacent to building sites. The report
will be subject to peer review and approval by the T.G.C. and Town Enginecr. The
minimum structural setbacks shall be no less than the requirement of the UBC and
Town Grading Ordinance. (Conceptual Development Plan Condition of Approval
#VL17. This condition requires review by the Town Geotechnical Consultant.

As part of owr work we reviewed the following documents:

Town of Moraga Grading Ordinance sections 14.48.014 Excavations—Setbacks, 14.48.027
Fills— Slope Location and setbacks, and 1448.030 Modifications

2007 California Building Code (CBC) sections 1805.31 Building clearance for ascending
slopes, Figure 1805.3.1 Foundation Clearances from Slopes, 1805.3.2. Footing setback from
descending slope surface, and 1805.3.5 Alternate setback and clearance;

letter report by Engeo Incorporated (Engeo) dated 30 May 2008, titled Palos Colorados
Project, Tract 8376, Moraga, California, DESCENDING SLOPE SETBACKS:

957180.015 Cal Engineering & Geology, Inc.
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. report by Engeo dated 21 April 2008 titled Geotechnical Explorations Palos Colorados,
Moraga, California, and

. report by Engeo dated 24 February 2006 titled Geotechnical Summary Report Palos
Colorados Project, Moraga, California.

Review of Building Codes and Discussion

Ourreview of the referenced sections of the Town of Moraga Grading Ordinance and the 2007 CBC
indicates that the purposes of the structure setbacks from ascending slopes and descending slopes
are significantly different. According to the CBC, setbacks for structures located below ascending
slopes are intended to provide protection from slope drainage, erosion, and shallow slope failures
which might originate from the hillside above. Setbacks for structures located near a descending
slope are intended to be sufficient to provide vertical and lateral support for the building foundations
without causing detrimental settlement. As aresult, the recommended structure setback criteria are
different.

The CBC setback criteria for structures located below an ascending slope are: 1/2 the height of the
slope with a maximum setback distance of 15 feet. Therefore, a new building located below a 20
foot tall slope is required to be setback at least 10 feet (1/2 of 20 feet = 10 feet). For slopes more
than 30 feet in height the maximum setback distance is set at 15 feet.

The CBC setback criteria for structures located above a descending slope are: 1/3 of the slope height,
with a maximum of 40 feet. Therefore, a new building located above a 20 foot tall slope would be
setback a minimum of 7 feet from the top of the slope ( 1/3 of 20 feet = 6.7 feet - rounded up to 7
feet). The maximum setback of 40 feet would be required for a structure located above a 120 foot
tall slope (120 feet / 3= 40 feet).

The Town of Moraga Grading Ordinance provides both minimum and maximum setbacks for
structures located near the “tops and toes” of fill slopes. The ordinance provides that structures
located near the tops and toes of fill slopes shall be setback a minimum of 4 feet plus 1/5 the height
of the slope, with a maximum setback distance of 20 feet. Therefore, a new building located near
the top or the toe a 20 foot tall fill slope would be setback a minium of 8 feet (4 foot minimum + 1/5
of 20 feet = 8§ feet).

The Town of Moraga Grading Ordinance also provides that structures be setback from fill slopes
a minimum distance equal to 1/2 the slope height with a minimum of 4 feet and a maximum of 20
feet. Using these criteria a structure would be required to be setback from a 20 foot tall fill slope
a minimum of 10 feet (1/2 of 20 feet = 10 feet).

It is also relevant to note that both the CBC and Town Grading Ordinance have provisions for the
use of alternative structure setbacks. The CBC allows for the use of alternative setbacks if approved
by the local building official. The building official is permitted to require an investigation by a
registered design professional which demonstrates that the intent of the CBC is satisfied. The
investigation should include consideration of the materials, height of slope, slope gradient, load
intensity, and erosion characteristics of the slope materials. This provision of the CBC essentially
indicates that alternative structure setbacks can be approved by the local building official provided

957180.015 Cal Engineering & Geology, Inc.
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that they are satisfied that the design professional recommending the alternative setbacks has
demonstrated that the setbacks meet the intent of the building code. In the case of setbacks from
the ascending slopes, the alternative setbacks must provide protection from slope drainage, erosion,
and shallow slope failures which might originate from the hillside above. Alternative setbacks from
descending slopes must be demonstrated to be sufficient in size to provide vertical and lateral
support for the building foundations without causing detrimental settlement.

Alternative structure setbacks are also allowed by the Town Grading Ordinance. The Town Engineer
can recommend the use of alternative setbacks to the Design Review Board or Town Council for
their approval, if the Town Engineer finds provide that these setbacks have been demonstrated to
provide equivalent safety, stability, and protection against erosion. The applicant for an alternative
structure setbacks is required to provide a report prepared by a Geotechnical Engineer or Certified
Engineering Geologist which demonstrates that the proposed setbacks provide equivalent protection
to the structure.

Review of Engeo Reports and Letters
Structure Setbacks from Descending Fill Slopes

The issue of structure setbacks from descending slopes (only) is discussed in the 30 May 2008 letter
by Engeo. Engeo proposes to use a structure setback of 1/3 the slope height or a minimum of 10
whichever is greater with no supplemental slope reinforcement or special foundation construction
methods required. This is in general conformance with the CBC which calls for structure setbacks
from descending slopes of 1/3 the slope height to a maximum of 40 feet. Engeo’s recommended
a minimum setback of 10 feet is not required by the CBC until the slope is taller than 30 feet.

The structure setback from a descending slope proposed by Engeo varies from the two requirements
of the Town Grading Ordinance and the 2007 CBC. The following table shows the differences
between the two setbacks for descending slopes required by the Town Ordinance, the CBC, and the
proposed setback by Engeo.
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Setback for Setback for Setback for Setback for Setback for
10 foot 20 foot 30 foot 40 foot 50 foot
high slope  highslope highslope highslope  high slope

2007 CBC 3 7 10 13 17 20

Engeo 1/3
slope
height and

minimum
of 10 feet 10 10 10 13 17 20

Town
Ordinance
4 feet plus
1/5 slope
height 6 8 10 12 14 16

Town
Ordinance
1/2 slope
height -
4feet min.
and 20feet 5 10 15 20 20 20
max.

Analysis of the above data indicates that for descending slopes less than 20 tall, the recommended
setback by Engeo is more conservative than the 2007 CBC and the Town Ordinances. For slopes
over 20 feet tall, the Town Grading Ordinance of the 1/2 the slope height and 4 foot minium and 20
foot maximum is more conservative, The Town Ordinance of 4 feet plus 1/5 the slope height is
always less conservative than the setbacks proposed by Engeo.

Engeo also provides generalized recommendations for a structure setback, ifitis desired to construct
a new building less than 10 feet from a descending slope. In these instances, Engeo recommends
the use of both geogrid reinforcement of the soil and specialized foundation recommendations such
as deepened footings and pier and grade beam foundation. The geogrid reinforcement is to be
designed in accordance with the recommendations of their geotechnical report of 21 April 2008 and
the corrective grading plan of April 2008, The specialized foundation recommendation would be
based on the as-built soil conditions at the end of the grading operations.

Based on our review of the above data and experience with the soil conditions which are likely to
be present in a descending fill slope at the Palos Colorados project, we feel that a conservative
approach to structure setbacks is warranted. We generally concur with Engeo and the requirements
of the CBC that a minimum structure setback of 10 feet would be appropriate for slopes less than
20 feet tall. However, for slopes taller than 20 feet, we feel that the more conservative requirements
of the Town Grading Ordinance would be appropriate.

957180.015 Cul Engineering & Geology, Inc.
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With respect to structure setbacks less than 10 from a descending slope, it is also our opinion that
the use of geogrid reinforcement in the slope and specialized foundation recommendations have the
potential to provide adequate long term stability to the house foundation system. It is our opinion
that lots with descending slopes taller than 20 feet where the structure will be located within 10 feet
of the slope should incorporate both geogrid reinforcement and specialized foundation
recommendations. It is our opinion that the geogrid reinforcement should be shown on the grading
plans for any building which is proposed to be located within 10 feet of a descending fill slope. Tt
is also our opinion that the recommendations for the specialized foundation systems should be based
on the as-built conditions of the site at the completion of grading.

We were unable to locate any recommendations by the applicant and their geotechnical consultants
regarding recommendations for any structure setbacks from toes of large cut slope and fill slopes,
the tops of creek banks and drainage swales as required by C.VTM.42. We also contacted the
project geotechnical engineer regarding this issue. They indicated that they have only provided
written recommendations for alternative setbacks from descending slopes. We therefore recommend
that the structure setbacks for these conditions be in conformance with the Town Grading Ordinance.
Lf the applicant wants to utilize/propose alternative setbacks, then a geotechnical report should be
prepared which demonstrates that the alternative setbacks provide equivalent protection to structures.
This report should be provide to for our review and comment and approval by the Town Engineer.

LIMITATIONS

This review has been performed by request of the Town of Moraga. Our role has been to provide
technical advice to assist the Town in its discretionary permit decisions, and we are afforded the
same protection under state law. Our services have been limited to the review of the documents
listed above and a visual review of the property. We have no control over the future construction
on this property and make no representations regarding its future conditions.

We have employed accepted geotechnical engineering procedures, and our professional opinions and
conelusions are made in accordance with generally accepted geotechnical engineering principles and
practices. This warranty is in lieu of all other warranties, either expressed or implied.

We trust this provides you with the information you require at this time. 1f you have any questions
please call us at your convenience,

Yours truly,

CAL ENGINEERING & GEOLOGY, INC.

. Lo K
A J

Mitchell Wolfe, P.G., E.G. Phiflip Gregory
Principal Geologist Principal Engin

H
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Michael Mentink Moraga-Orinda Fire District Phone: (925) 258-4520
Fire Marshal 33 Orinda Way Fax: (925)258-4527
Orinda, CA 94563

September 10, 2008

Ms. Lori Salamack

Town of Moraga

Planning Department o
329 Rheem Blvd., Suite 2

Moraga, CA 94556

Subject: Wildfire Hazard Assessment and Plan
Palos Colorados Project

Dear Lori,

The Moraga-Orinda Fire District has reviewed and approved the Draft Wildfire Hazard
Assessment and Plan for the Palos Colorado project dated July 2008. Attached you will find a
copy of the signature page from the document. Please let me know if you have any questions or
if you discover any conflicts between the plan and any other environmental documents.

Sincerely,

Michael Mentink, Fire Marshal
Moraga-Orinda Fire District

ce: Debi Chung, Richfield Investment
Carol Rice, Wildland Resource Management





WILDFIRE HAZARD ASSESSMENT AND PLAN

for
Palos Colorados

Moraga, CA

Prepared by
Wildland Resource Management, Inc.
July 2008

i)

Approved by:

%%%Q/Ek

“Mike Méntink
Fire Marshal

Moraga-Orinda Fire District

















MORAGA PARKS AND RECREATION COMMISSION
MEETING MINUTES
JUNE 17, 2008 - 7:00 PM
HACIENDA DE LAS FLORES —- MOSAIC ROOM
2100 DONALD DRIVE, MORAGA, CA 94556

L. CALL TO ORDER: Chairman Mallela called the meeting
to order at 7:00pm

1. ROLL CALL: Chairman Mallela, Vice Chair Mendonca
Commissioners: Crouch, Faoro, Reed, Sweeney

Commissioners Absent: Haffher
1. ADOPTION OF AGENDA

Chairman Mallela asked for a motion.

Commissioner Sweeney moved and Commissioner Reed seconded, to adopt the
agenda as submitted. Motion carried unanimously.

IV.  PUBLIC COMMENT - None

V. ANNOUNCEMENTS/CORRESPONDENCE - None

VI. PARK & RECREATION FOUNDATION LIAISON REPORT

Liaison Dennis Myrick announced that the summer concert series has started and the
third concert is on Thursday. Also, a sales record was almost set at the second concert, so
it was well received. The Foundation continues to plan for the Pear Festival.

Chairman Mallela asked for feedback in regard to the parking situation at the library.
Liaison Myrick noted that parking continues to be an issue as well as access to all
Moraga parks, including the Commons continues to be an issue.

Vi, MINUTES - May 20, 2008

Chairman Mallela asked for a motion.

Commissioner Sweeney moved and Commissioner Reed seconded, to adopt the May
20, 2008 minutes as submitted. Motion carried unanimously.

VL UNFINISHED BUSINESS

A. 2008 Commission Goals for Council
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Director Ingram provided the Commission with their 2008 goals for Town Council
consideration as outlined in the staff report and welcomed comments and feedback. The
2008 Commission goals include the following:

* Continue to implement vision for Parks and Recreation Master Plan

e Improving Moraga School District Fields

* Looking at Lower LP fields

e Consider Town owned fields

* Master Plan for Commons Park

e Master Plan for Rancho Laguna

In regard to field improvements, the main concern is parking and one suggestion was
focusing efforts on purchasing the “Pear Orchard. ” Director Ingram discussed that
option with the superintendent of school in regard to the Town possibly purchasing the
Pear Orchard and the School Board was not in favor, so if they move forward in that
direction further discussion must occur. Staff further noted that the Town Council and
School Board scheduled a joint meeting in September.

Chairman Mallela believed more clarification around the goals is needed. Some goals are
research oriented and some goals need a tangible document or strategy. He recommended
revisiting this discussion next month and asked staff to provide very specific language
around each goal in terms of what is desired and what is to be accomplished. Director

Ingram agreed.

Vice Chair Mendonca asked staff if there is any other potential for fields because parking
Is a very serious issue. She desired staff to research other possibly locations for fields.
Director Ingram agreed to conduct research as directed by the Commission and report
back findings at their next meeting.

B. Splash Pad Update

Director Ingram reported that the concrete slab was poured yesterday, but they continue
to work on beautification of the area. Staff informed the Town Council that the ribbon
cutting ceremony is tentatively scheduled for June 26" around 6pm, but staff must have a
discussion with the contractor in terms of specifics. Staff further noted that the Mayor
would be cutting the ribbon.

X NEW BUSINESS
A. Moraga Center Specific Plan

Lori Salamack, Planning Director, reported that several in the community are interested
in parks and recreation facilities, economic development, housing, traffic and all of those
interests must be considered when adopting the Moraga Specific Plan. Staff noted that a
two-hour powerpoint presentation is available for review. If the Commission’s desire is
to discuss the park and recreation opportunities within the Specific Plan area and form
comments to the Town Council that can be done through the public comment period,
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which will end Friday, August 1%, Tonight is an opportunity to allow the public the
ability to express their interest. This project calls for the development of a 30,000 sq. ft.
community center/gymnasium and currently two locations are being studied. The traffic
analysis indicates that a community center/gymnasium of this size is a traffic attraction.
Staff indicated that another option is reducing the size of the facility. The Park and
Recreation Master Plan calls for the development of a 30,000 sq. ft. facility based on
community input and analysis. There are issues pertaining to funding of the construction
and long-term maintenance. There are opportunities for a more “park type” feeling,
particularly along the creek for a more natural environment. The Lafayette/Moraga Trail
will extend through the specific planned area. The pedestrian and bicycle environment
will be dramatically enhanced. There will be great opportunities for signage and the
ability to enhance the quality of life for those in Moraga. Through visual simulations for
the Moraga Ranch area there are opportunities for a community fair, so there is a lot that
the Commission could contribute to the shaping of the Specific Plan. In terms of
documents out for public view, there is the draft plan and draft EIR along with a number
of formulized alternatives. Also, the General Plan analyzed single-family residences and
the project proposes to increase density near the creek and reduce density near the
existing neighborhoods. The highest density is concentrated around senior housing,
which is the number one interest among the community. Several individuals in Moraga
want to remain in Moraga with their social opportunities and interact with their
neighbors. The Specific Plan also looks at housing specifically for St. Mary’s College
because there is a full-time student deficit in housing. Several must live outside of the
Town, which contributes to the traffic congestion. Student and faculty housing is needed.
They talked about college students, senior citizens and working professionals, so a range
of recreation activities must be considered for those groups. There are opportunities to
engage with the proximity of Moraga Commons, potential for the development of a
community center/gymnasium, so there are very exciting opportunities and staff
welcomed the Commission’s interest and officially requested that the Commission
participate. Staff further announced that the powerpoint presentation can be viewed on
Channel 26 on June 22 at 7pm; July 20" at 7pm and August 18" at 7Pm. Also, the
Planning Commission will be discussing the Specific Plan on July 7" and the Town
Council meetings are scheduled for July 9" and 22" Staff would appreciate any and all
comments of the Commission to be submitted before the last Town Council meeting.

Chairman Mallela opened the public comment on this item.

Dick Loewke, Principal Planner, has been working with Planning Director Salamack for
several years and encouraged all members of the Commission to review the powerpoint
presentation, which was comprehensive and an excellent source to get a feel of the
concept. He also recommended reading through the documentation in order to a
perspective of the project. One important document is thinking about park facilities,
community center and relationship to other activities and functions. This is not an
ordinary kind of development. An EIR has been prepared, so it is a very sensitive
economic development project. Communities struggle with economic development and
they must consider whether there is a market for new retail. One statistic used is three of
every four tax dollars spent by Moraga residents is not spent in Moraga, but in Orinda,
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Walnut Creek, Pleasant Hiil and Concord. In doing so, vehicles are used, which adds to
the traffic generation. The key discussion is on housing and the key component and
purpose of this plan is to provide an opportunity to reduce vacancies, create healthier
businesses and more of the right kinds of businesses to meet community needs. Housing
Is necessary to meet State law, but also to create supplemental demands. There is a very
delicate and sensitive inner relationship between housing, retail, government regulations,
cost and market potential. There is a real feasibility issue and careful consideration is
desired. They want senior and student housing and they want retail expanded to generate
sales tax and property tax base for community programs. The project as a whole must be
feasible and that is the number one issue in the minds of those involved with the project.

There being no further public testimony on this item, the Chair closed the public portion
and brought the matter back to the Commission for discussion.

Director Ingram recommended that the Commission review the documents and watch the
powerpoint presentation and then come back in July or August to start discussions and
sort through the issues as well as different scenarios. The Commission agreed to schedule
an additional meeting in July to discuss the Specific Plan and formalize their position.
Director Ingram agreed to schedule a special meeting for Tuesday, July 8" at 6:30pm for
discussion and potential action on the Specific Plan and the regularly scheduled
Commission meeting is on July 15

B. Palos Colorados

Architect Tom and Consultant Malcolm Sproul provided an overview of the overall trail
system, the actual pocket park design, plant palette, irrigation system as well as some
revisions since the Commission received handouts from staff. They explained that this
project has a tremendous amount of open space, which will be preserved under a
conservation easement. The trials will be maintained by a Town identified public agency
and the pocket park will be maintained by the Board Association. They are also
considering different types of play structures incorporating many planting elements in
order to have a natural, but vibrant play area. The goal is to provide a small grouping for
toddlers and then a larger grouping for the older children. Then they respectfully
requested a recommendation of approval from this Commission to the Planning
Commmission.

Chairman Mallela asked if all the hiking trails currently exist or are they planning to be
built as part of this project. Consultant Sproul indicated that some exists today and some
will be built as part of the project. He then pointed out the existing fire road system that
will be part of the trail system in the future for the Commission’s consideration. The
mtent is to allow pedestrian and bicyclist traffic to cross the road and continue into the
Lafayette Reservoir.

Commissioner Sweeney asked if mountain bikes are allowed on those trails. Consultant
Sproul noted that there is a conservation easement placed over all of the open space and
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they may have a restriction from the Fish and Wildlife Service in that regard. The trail
that extends off the property into Lafayette is part of the conservation easement.

Director Ingram wanted to know if the Town would be able to reserve the pocket park for
picnics and events. Director Salamack believed the HOA should develop those policies
because this is a park along the lines of a “neighborhood park " 1t was added by the
Planning Commission and it was not a requirement of the park. The obligation is to
provide the trails, and the park is in addition. There is public access being provided, but
to ask that the area be reserved for those that live in the Moraga is asking a lot in her
View.

Vice Chair Mendonca stated if the pocket park is not maintained by the Town, but it is a
nice quiet location, so rather than visit Rancho Laguna or Commons, can they make that
pocket park their own private heaven. She then asked if there is any problem with that
little jewel being available to the Town. Director Salamack responded that the pocket
park is available to the Town, but there is a difference of being available to the Town and
reserved to the exclusion of those living in the area.

Consultant Sproul pointed out that cattle will be grazing the area, so adding benches
might be problematic. Vice Chair Mendonca asked if a gate is being proposed.
Consultant Sproul clarified that no gate is proposed. Director Salamack added that if the
HOA wanted to add a gate it would have to be approved by the Town, and the Town is
not inclined to approve a gate. While the pocket park is privately owned and privately
maintained, there will be public access. All areas open to residents are also open to the
Moraga community and for that matter any other person.

Chairman Mallela discussed the maintenance cost and his understanding is that it will be
the Town’s responsibility and desired to know the cost per year. Director Salamack
responded that a relief fund would be established for long-term maintenance of the trails,
so there is a funding source.

Chairman Mallela discussed the Town’s play structure and desired some continuity if
possible in terms of style.

Commissioner Reed desired consideration to be given to tecenager areas as well.

Liaison Myrick expressed concern for the restrooms and recommended exploring potable
drinking water as well as barbeque areas. Consultant Sproul responded that this is a very
restricted site and restrooms would impact the site. Currently potable water is not
included in the plans, but agreed to investigate. Vice Chair Mendonca believed without a
restroom that pocket park should be converted into a short-term or day use facility. She
believed several would be discouraged from using the pocket park because children,
parents and elders need restrooms. If the Commission discussed that item and
recommended a restroom facility in the pocket park is that an option. Consultant Sproul
is not sure if a restroom is feasible.
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Director Salamack pointed out that Mulholland does not provide a restroom facility. Vice
Chair Mendonca is thinking of a public facility with a restroom. Mulholland in her view
1s open space, not a pocket park. Director Salamack worked in Piedmont for several years
and they have a lovely pocket park and no restroom facility is provided. There are
neighborhood parks intended to serve the local area. It is not intended as a daylong event.
Vice Chair Mendonca appreciated that clarification because she was not thinking of the
homeowners using this area as a gathering place for a few minutes, but more as another
park facility so the explanation is very helpful. Director Salamack stated that a
neighborhood park is planned for those in walking distance.

Chairman Mallela clarified with the consultant that there is not a suitable location for a
restroom facility. Consultant Sproul is not sure if it is a possibility.

Liaison Myrick asked if the pocket park will conflict with normal use Monday through
Friday in regard to traffic generation and parking. Director Salamack responded that the
park-n-ride lot was installed earlier as a traffic mitigation measure and the use was
expanded to accommodate the trails, so the trails came later. It was primarily used for a
park-n-ride lot, but it is not to exclude people who want to use the park-n-ride lot for
trails.

Vice Chair Mendonca assumed no water fountains are provided throughout the trail
system. Consultant Sproul responded in the affirmative.

Commissioner Sweeney noted that the applicant requested their input and approval and
asked staff, from a process standpoint, is it expected that this Commission’s vote tonight
is tentatively approving the plans because not all the details are worked out and wanted to
know what is being asked of the Commission. Director Salamack responded that this
body is being asked for a recommendation, but the ultimate decision would come from
the Planning Commission. The Planning Commission will be making a decision on the
Precise Development Plan in August.

Chairman Mallela opened the public comment on this item, and seeing no one wishing to
speak, the Chairman closed the public portion and brought the matter back to the
Commission for discussion and action.

Chairman Mallela did not see a pressing need to vote on this matter this month, they are
extremely busy and asked the Commission if it would make sense (o continue to review
and bring back this matter next month for further discussion.

Commissioner Reed has some reservations and believed restrooms would be a wonderful
attribute, but appreciated the park and the use of natural elements.

Commissioner Haffner believes it is important for the Commission to deliver a
unanimous vote on this issue to deliver the message to Council.
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Vice Chair Mendonca also has concerns about no restroom facilities and no water
fountains being provided in the current plan. She desired those items to be further
explored. She further believed the requirements for a pocket park are nicely addressed.

Chairman Mallela asked for a motion.

Commissioner Reed moved and Vice Chair Mendonca seconded, to recommend and
endorse the pocket park, but highly recommended that water fountains and
restroom facilities be explored and provided, if at all possible. Motion carried
unanimously.
X. REPORTS

A. COMMISSION MEMBERS

* Schools

Director Ingram announced that a joint use agreement meeting will occur in September
and more will be discussed then just the fields.

* Beautification and Tree Planting Committee

Vice Chair Mendonca reported that BTPC is exploring additional funding resources for
tree planting. Many cities and towns have a tree cutting and planting ordinance, so they
are currently examining those types of ordinances.

*  Grant Funding

Director Ingram announced that the President of the Moraga Parks and Recreation
Foundation submitted two grants to offset some of the cost of the concerts. They received
$2,500 from Wells Fargo and $2,500 from Union Bank. Also, the Hacienda Foundation
donated funds for the second movie.

* Sports Alliance

Commissioner Faoro had nothing new to repott.

* Parks and Recreation Foundation — No report
e Hacienda Foundation
Director Ingram and Chairman Mallela volunteered their time for the second summer

concert, which was well attended. Vice Chair Mendonca noted that she as well as her
husband are available to help with the summer concerts.
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Director Ingram reported that the Hacienda Foundation would be in front of the Town
Council next Wednesday night where a brief presentation will be provided to the Council
for their consideration.

e Other Reports/Comments — None
B. STAFF

In regard to the sound studies conducted, the consultant seems to think it is an acceptable
level. Staff received a phone call from a nearby neighbor in regard to the Thursday night
concert who found the sound levels to be acceptable, but wanted to wait until after the
Fourth of July event. The consultant must provide staff with the CEQA study and then
staff will attach the General Plan Amendment and forward the Sound Ordinance to the
Town Council for their review.

Also, soccer camp started at Rancho Laguna at 8:30am and many dog owners are upset
because they are allowed use of the park until 9am, so damage control had to occur with
several dog owners. Most dog owners agreed to visit the park earlier or share the space
with the kids. Next year staff will start the soccer camp at 9pm. Commissioner Faoro
expressed concern for liability issues due to the scheduling conflicts. Director Ingram
noted that the Town has the right to take over the park if it is a Town sponsored program.

Director Ingram announced that the Moraga Women’s Society is sponsoring the “Bee
Movie" playing at the Pavilion starting at 8:30pm for those interested.

Director Ingram reported that the new Town Manager was the Planning Director in Corte
Madera as well as the Town Manager.

X1, ITEMS FOR NEXT AGNEDA
* Moraga non-profit use policy
o Consider changing the August meeting date
¢ Bring back 2008 Commission Goals to Council
e Moraga Specific Plan

X1, ADJOURNMENT
By order of the Chairman, the meeting adjourned.

Respectfully submitted,
Jessica Woods, Recording Secretary
















BEFORE THE PLANNING COMMISSION OF THE TOWN OF MORAGA
In the Matter of:
RES XX-09 PC
Adoption Date: February 2, 2009

Effective Date: February 13, 2009
If not appealed

WHEREAS, Bigbury Company, ("Owner”), owns property within the Town of Moraga;
and

WHEREAS, on October 30, 1996, the Town of Moraga Town Council denied an appeal
and approved a Conceptual Development Plan for a 146-Iot residential development project with
an 18-hole golf course in the Town of Moraga; and

WHEREAS, subsequent to the Town approval, a lawsuit was filed regarding the project;
and

WHEREAS, a Settlement Agreement was entered into in 1999 for the processing of
future applications on the Palos Colorados site; and

WHEREAS, an application was submitted on March 15, 2006 by Richfield Investment
Corporation (Applicant) on behalf of Bigbury Corporation (Owner) for a General Development
Plan for the 123-lot Palos Colorados residential development project on a 460-acre site off of
Moraga Road in the Town of Moraga just south of the Sky-Hy development in Lafayette; and

WHEREAS, on May 24, 2006, the Moraga Town Council denied the appeal of the City of
Lafayette and confirmed the May 1, 2006 decision of the Moraga Planning Commission to
process the application without a golf course as a General Development Plan in accordance
with the Settlement Agreement and Town of Moraga Municipal Code: and

WHEREAS, on July 18, 2006, the Applicant submitted a revised General Development
Plan and Conditional Use Permit applications; and

WHEREAS, on August 11, 2006, the Town of Moraga provided notice to residents within
1,000 feet of the subject property that the Town of Moraga Planning Commission would conduct
three public study sessions on the revised applications; and

WHEREAS, on August 21, September 5, and September 18, 2006, the Planning
Commission conducted a public study session on the revised application and accepted
comments from the applicant and the public: and

WHEREAS, on September 21, 2006, the Town of Moraga determined the application for
a General Development Pian and Conditional Use Permits complete; and

WHEREAS, on September 22, 2008, public hearing notices were mailed to all property
owners within 1,000 feet of the property and posted at three public locations within the Town of
Moraga; and





WHEREAS, on October 2, 2006, the Planning Commission continued consideration
of this matter to October 16, 2006: and

WHEREAS, on October 16, 2006, the Planning Commission held a duly noticed
public hearing and received testimony from the applicant, applicant's consultants and interested
parties; and

WHEREAS, on October 16, 2006, the Ptanning Commission again continued
consideration of this matter; and

WHEREAS, on December 18 and 21, 20086, the Applicant submitted a revised
General Development Plan and Conditional Use Permit applications; and additional applications
for a Vesting Tentative Subdivision Map and a Hillside Development Permit: and

WHEREAS, on January 5, 2007, public meeting notices were mailed to all property
owners within 1,000 feet of the property and posted at three public locations within the Town of
Moraga; and

WHEREAS, on January 16, 2007, the Planning Commission held a duly noticed
public meeting and received testimony from the applicant, applicant's consultants and interested
parties; and

WHEREAS, on January 26, 2007, public hearing notices were mailed to all property
owners within 1,000 feet of the property and posted at three public locations within the Town of
Moraga; and

WHEREAS, on February 5, 2007, the Planning Commission held a duly noticed
public meeting and received testimony from the applicant, applicant's consultants and interested
parties; and

WHEREAS, prior to taking action on the General Development Plan, the Planning
Commission considered the addendum with the Final EIR : and

WHEREAS, the “Final EIR" for the Project inciudes the Initial Study, the Draft EIR
(and the appendices and other documents attached thereto), the Final EIR (which consists of
responses to comments to the Draft EIR), studies conducted for the EIR, the Modification to the
EIR and the Second Modification to the EIR

WHEREAS, on February 5, 2007, the Planning Commission approved the General
Development Plan for the Project; and

WHEREAS, on April 6, 2007, the Town of Moraga provided notice to residents within
1,000 feet of the subject property that the Town of Moraga Planning Commission would conduct
a public study sessions on the Vesting Tentative Map and Hillside Development Permit
applications; and

WHEREAS, on April 16, 2007, the Planning Commission conducted a public study
session on the application and accepted comments from the applicant and the public; and





WHEREAS, on April 25, 2007, the Town Geotechnical Consultant concluded his
review of the correctively grading plan report for the Project: and

WHEREAS, the proposed grading is consistent with the requirements of Title 14 of
the Municipal Code; and

WHEREAS, a grading permit consistent with the requirements of Chapter 14.24 et
sed. shall be required prior to issuance of a grading permit; and

WHEREAS, on April 27, 2007, public hearing notices were mailed to all property
owners within 1,000 feet of the property and posted at three public locations within the Town of
Moraga: and

WHEREAS, on May 7, 2007, the Planning Commission held a duly noticed public
meeting and received testimony from the applicant, applicant's consultants and interested
parties; and

WHEREAS, on May 7, 2007, the Planning Commission approved the Vesting
Tentative Subdivision Map and Hillside Development Permit for the project: and

WHEREAS, on January 28, 2008, the Applicant submitted the application for the
Precise Development Plan: and

WHEREAS, on March February 29, 2008, public meeting notices were mailed to all
property owners within 1,000 feet of the property and posted at three public locations within the
Town of Moraga; and

WHEREAS, on March 10, 2008, the Planning Commission and Design Review
Board held a duly noticed public meeting and received testimony from the applicant, applicant's
consultants and interested parties; and

WHEREAS, on April 22, 2008, the Applicant submitted the revised plans for the Palos
Colorados Precise Development Plan; and

WHEREAS, on April 25, 2008, public hearing notices were mailed to all property
owners within 1,000 feet of the property and posted at three public locations within the Town of
Moraga; and

WHEREAS, on May 5, 2008, the Planning Commission held a duly noticed public
meeting and received testimony from the applicant, applicant's consultants and interested
parties; and

WHEREAS, on June 6, 2008, public hearing notices were mailed to all property owners
within 1,000 feet of the property and posted at three public locations within the Town of Moraga;
and

WHEREAS, on June 17, 2008, the Parks and Recreation Commission held a duly
noticed public meeting and received testimony from the applicant, applicant's consultants and
interested parties; and

WHEREAS, on June 17, 2008, the Parks and Recreation Commission
recommended approval of the pocket park and consideration for enhanced facilities at the park:
and





WHEREAS, on June 23, 2008, the Design Review Board held a duly noticed public
meeting and received testimony from the applicant, applicant's consultants and interested
parties; and

WHEREAS, on June 23, 2008, the Design Review Board approved the fencing
design and recommended approval of the pocket park and consideration for enhanced facilities
at the park; and

WHEREAS, on January 23, 2009, public hearing notices were mailed to all property
owners within 300 feet of the property and posted at three public locations within the Town of
Moraga, and

WHEREAS, on February 2, 2009, the Planning Commission held a duly noticed
public meeting and received testimony from the applicant, applicant's consultants and interested
parties; and

WHEREAS, prior to taking action on the Precise Development Plan, the Planning
Commission considered the recommendations of the Planning Director, Design Review Board
and Park and Recreation Commission; and

WHEREAS, prior to taking action on this Resolution, the Planning Commission
considered the staff report and public testimony which provided substantial evidence for
approval of the application, including a determination that as conditioned, the Precise
Development Plan is consistent with the Palos Colorados General Development Plan and
Vesting Tentative Subdivision Map.

NOW, THEREFORE, BE IT RESOLVED that the Planning Commission of the Town
of Moraga hereby approves the Precise Development Plan (subject to the findings and
conditions listed herein):

FINDINGS:

In accordance with the California Environmental Quality Act (CEQA) the Planning Commission
makes the following findings:

1) The Town Council certified the final environmental impact report for this project on
October 30, 1996 and the Planning Commission adopted the addendum to the final
environmental impact report on February 5, 2007.

2)  The Planning Commission approved the General Development Plan that the Precise
Development Plan will implement on February 5, 2007.

3)  Certification of the final environmental impact report and adoption of the addendum
satisfy the requirements of the California Environmental Quality Act

In accordance with Moraga Municipal Code Section 8.48.120 the Moraga Planning Commission
hereby makes the following findings for approval of the Precise Development Plan:

(a) the Precise Development Plan is consistent with the General Development Plan and
Vesting Tentative Subdivision Map and all relevant conditions of approval.





CONDITIONS OF APPROVAL.:

Approval of the Precise Development Plan is subject to the conditions contained herein. New
Precise Development Plan conditions are indicated by the letters PDP. General Development
Plan conditions are indicated by the letters GDP and a number such as GDP.1. — Conceptual
Development Plan conditions are indicated by a Roman numeral and a number — Settlement
Agreement General Development Plan Conditions are identified by the letters GDPSA and a
number. Revisions to pre-VTM conditions are indicated by an R. Conditions of approval are
organized by section in relation to time of compliance. Conditions that were required to be
addressed at the Precise Development Plan stage that have been satisfied have been
eliminated.

Section A.  Ongoing conditions:

A.VTMA

The "Project” is defined as the 123 lot subdivision presented on Vesting Tentative Map (VTM)
No 8378. Certain lot numbers have been adjusted since approval of the Conceptual
Development Plan and Settlement Agreement.

Settlement Agreement Exhibit 1 Lot numbers 15 through 25 are now General Development Plan
(GDP) and VTM Lots 22 through 27, E, F, G and 29. Settlement Agreement Exhibit 1 Lots 35
through 46 are now Lots 37 through 47 and lot H. All references to lot numbers in these
Conditions of Approval are to the VTM lot numbers

A.VTM.2 . In order to maintain consistency with the Town of Moraga General Plan, the
Applicant shall pay the Town of Moraga the sum of $14 5 million dollars in four installments as
described below. The 1999 Palos Colorados Settlement Agreement authorized development of
123 single-family residences and an 18-hole championship golf course on the Palos Colorados
property in part in recognition of the 1990 General Plan Parks and Recreation Element Goal 2,
Policy 1 whereby the Parks and Recreation Commission was required to review development
proposals for the adequacy of parks and recreation facilities and open space. Due to the
inability of the Applicant to secure the State and Federal permits and approvals necessary to
construct the golf course, the property owner and developer agreed to revise the Palos
Colorados Project to eliminate the golf course and preserve the existing open space and
habitat. The property owner and developer further agreed to provide an extensive system of on-
site trails and an age-appropriate park in order to maintain open space and recreational
components of the Project. Given that the nature of these improvements, however, is different
from the 18-hole championship golf course, the Town will now need to provide alternative
facilities and/or benefits to the community with funds provided by the Applicant as follows:

1. First Installment: $3.5 Million to be paid to the Town of Moraga within 120 days of
VTM Approval.

2 Second Installment: $3 5 Million to be paid to the Town of Moraga within 120 days of
Grading Permit Issuance.

3. Third Installment:  $3.1 Million to be paid to the Town of Moraga on a pro rata basis
for each residential unit proposed to be constructed at the time of building permit
issuance for each unit. However, the Applicant shall not be obligated to fund $500,000 of
the Third Installment, if the Town of Moraga does not authorize the construction of
primary residences in excess of 5,000 square feet on all lots in excess of 20,000 square





feet for which the Applicant proposes to build such residences as part of the Precise
Development Plan for the project

4. Fourth Installment: $4.4 Million to be paid to the Town of Moraga on a pro rata basis
for each residential unit at the time of issuance of the Certificate of Occupancy for that
unit.

Except as specifically stated in these Conditions of Approval, The above
specified payments shall satisfy any and all (1) Town imposed development impact fees,
(2) permit fees imposed solely by the Town with the exception of grading permit fees, (3) Town
imposed exactions, and (4) any recreational requirements applicable to the Palos Colorados
Project necessitated by the replacement of the golf course with open space as contemplated by
the approved Palos Colorados General Development Plan. For purposes of this condition, any
and all Town imposed development impact fees shall include the following specific development
impact fees: Public Building Fee, Public Safety Fee, Parks and Recreation Fee, Storm
Drainage Fee, Moraga Traffic Impact Fees, and the Open Space Management Fee. The $14.5
Million Fee further satisfies any obligations to offset 1) the loss of recreational, or employment
opportunities, 2) any possible affects on the community identity, or 3) any potential loss of
economic benefits which may result from the elimination of the golf course. The $14.5 Million
Fee shall not offset any Fees or costs otherwise specifically required to be paid under these
Conditions of Approval.

A.VTM.3 These Conditions of Approval apply to and condition the approval of the Palos
Colorados Vesting Tentative Map (Tract 8378) and Hillside Development Permit. These
approvals are collectively referred to as the “Vesting Tentative Map Approvals.” These
Conditions of Approvals are referred to as the “Vesting Tentative Map Conditions of Approval,”
“Conditions of Approvals” or “Conditions.” All future applications and permits from the Town of
Moraga (“Town”) are referred to collectively as the “Subsequent Palos Colorados Project
Applications.”

ANVTM.4 The Applicant shall comply with these Conditions of Approval in further development
and permit applications (e.g., Precise Development Plan, Final Map, grading permit), until the
conditions are satisfied or amended and/or superseded by Town conditions of approvals for
Subsequent Palos Colorados Applications. The Applicant and the Town shall continue to
apply and implement the Palos Colorados Settlement Agreements with respect to Subsequent
Palos Colorados Project Applications in a manner consistent with the Conditions of Approval.
Certain Settlement Agreement obligations of the Town of Moraga (and the City of Lafayette) are
confirmed and clarified in these Conditions of Approval for purposes of consistency and
convenient referral.

A.ll.1. The Applicant or its successors shall be responsible for paying all applicable processing
and review fees and charges and all of the funding for studies and consultants retained by the
Town for the subject Project

A.VTM.5 The approval of the Vesting Tentative Subdivision Map (tract 8378) shall expire 24
months after approval unless otherwise extended as allowed by the Subdivision Map Act or the
Town of Moraga Subdivision Ordinance. An extension, not to exceed 12 months, may be
granted by the Planning Commission, if the Applicant has made a proper application to the
Planning Department prior to the original expiration date or the date of the extension.





A.VTM.6 All improvements shall be designed to meet Town standards unless a specific
exemption is granted by the Town, or other applicable agency standards to the extent the other
agency has jurisdiction.

A.VTM.7 . All improvements shall be inspected during construction to verify compliance with
approved plans.

A.VTM.8 The Project shall be constructed in one phase. Precise Development Plan approval
and construction of, or security for completion of the subdivision Improvement Plans shall be
required prior to approval of the final map. Precise Development Plan and/or Design Review
improvements are not required prior to final map approval.

A.V.1-R-VTM. The Applicant shall provide emergency vehicle access (EVA) routes meeting Fire
District standards at the locations indicated on the Vesting Tentative Map. The EVAs and fire
trails shall be maintained by the property owner, Geologic Hazard Abatement District (GHAD)
and/or the Homeowner’s Association (Mitigation Measure for IMPACT 4.7-3, part (a))

A.V.5-R-VTM. The Applicant shall cause the formation of a Homeowners Association or private
maintenance assessment district to guarantee maintenance of all commonly shared facilities
within the planned development including but not limited to private roads, EVAs (including gates
and locks), fire trails, storm drain systems, and open space.

A.VTM.9 The Homeowner's Articles of Incorporation and Conditions, Covenants and
Restrictions (CC&R's) shall be submitted for review and approval by the Town Attorney The
Homeowners Association shall maintain all private streets at a minimum Pavement Condition
Index of 70 as determined using the Metropolitan Transportation Commission (MTC) Pavement
Management Condition (PMC) Rating System rating system.

A.VIIL5 The Applicant shall implement recommendations of the project's habitat mitigation and
monitoring plan intended to mitigate for the loss of native wildlife habitat. (Mitigation measure for
IMPACT 4.4-2, part (e)) Compliance with this condition shall be confirmed by the Town and in
accordance with the state and federal permit terms and conditions as may be required which
compliance shall be confirmed by the Town’s consulting biologist.

A.VIIL.6 The Applicant shall implement recommendations of the project’s habitat mitigation and
monitoring plan intended to mitigate for the loss of trees, including Valley Oaks and heritage
trees. The habitat enhancement plan includes extensive monitoring of re-vegetated sites for a
period of & years or as otherwise required by state and federal permit terms and conditions, with
reports submitted to the Town, Army Corps of Engineers (ACOE), California Department of Fish
and Game (CDFG), and other agencies. During the monitoring, the following information will be
evaluated: average tree height, percent tree cover, tree density, percent cover of woody shrubs,
seedling recruitment, and invasion by non-native species Reports will present the survey
results, and if appropriate, analysis of failed plantings with corrective measures Details of the
plan shall be finalized to the satisfaction of the Town's consulting biologist Compliance with this
condition shall be confirmed by the Town.

A.GDP.4-R-VTM. Wildlife corridors within the development area including areas of remedial
grading shall be landscaped and/or revegetated using native plants to promote wildlife passage.
Plant species shall be selected by the Applicant subject to the Town's consulting biologist's
approval to provide cover as appropriate. Street lights shall be shielded to direct light onto the





street to avoid adverse impacts to wildlife. All installed street lighting shall be annexed into the
Town Lighting District. (11/12/01 memo from Town Engineer)

With respect to the corridor which crosses the main access road immediately north of Pond 1,
curbs shall be designed, with direction from a qualified wildlife biologist, to allow free passage of
small terrestrial animals. “Rolled” curbs, ramps at regular intervals, or other alternatives to the
full use of vertical curbs, shall be used to allow small animals unable to climb vertical curbs to
exit the roadway.

A.GDP.5-R-VTM. The two proposed red-legged frog breeding ponds which do not require
natural resources agency approval to construct shall be completed and ready to accept
relocated frogs prior to disturbance of the existing ponds. The new ponds should be
constructed during the fall, prior to the spring commencement of grading (no later than October
15) so that they have been filled by the winter rains and are ready to accept relocated frogs,
when grading begins as determined by the Town’s consulting biologist when grading begins.
The three breeding ponds which require natural resource agency approval to construct will also
be built at this time if the necessary permits have been obtained.

A.VTM.10 The Applicant shall obtain an encroachment permit from the Town prior to performing
any work within the public right-of-way. (11/12/01 memo from Town Engineer)

A.VTM.11  Design Review approval for each custom residence shall be obtained prior to
issuance of a building permit for the proposed residence. Plans for semi-custom residences
may be submitted for a building permit without Design Review Board approval following a
determination by the Planning Director that the proposed design is consistent with the Precise
Development Plan approval for the Project. A custom residence is a residence of unique design
that may be located on any lot. A semi-custom residence is a residence on a single family
residential lot that is not subject to a view, scenic or conservation easement. A semi-custom
residence is one that follows architectural guidelines as approved as part of the Precise
Development Plan including a range of architectural styles, elevations, floor plans, landscaping,
colors, and building materials.

A.PDP.VTM.12-R In accordance with the 1999 Settlement Agreement, house sizes for
primary residences shall generally range from 2,800 square feet to 4,500 square feet. In
addition to these primary residences, the Applicant may submit plans for no more than
30 secondary living units in accordance with Moraga Municipal Code Section 8.124.
Secondary living units may provide a maximum by 750 square feet of living area in
addition to the area of the primary residence.

AVTM.13 The Applicant shall submit a plan for recycling building and construction materials
that are generated from the waste materials from the construction of the Project. The plan shall
be subject to review and approval by the Town prior to the issuance of any building permits.
Prior to the issuance of each certificate of occupancy, the Applicant shall submit documentation
to the Planning Department that the materials have been recycled in accordance with the
approved plan.

A.VTM.14 Driveways that require a driver to back out of a garage, shall not be located opposite
a parking bay on streets that are narrower than 28 feet.





A.IL7-R-VTM. Any lot without frontage on a street with curbside parking on at least one side of
the street shall have two additional guest parking spaces provided on the lot over and above the
minimum parking requirement for a single-family dwelling unit.

A.VTM.15 Development on a MOSO or non-MOSO open space lot shall be in conformance with
the development standards established for the lot in the General Development Plan and
Conditional Use Permit for the subject lot.

A.VTM.16 To conserve natural resources, increase energy efficiency, and improve indoor air
quality, the Applicant or its successor shall use reasonable efforts as determined by the Town to
employ “Green Building” practices in the design and construction of the Project.

A.GDPSA.1-R-VTM. BART Station Viewshed

Settlement Agreement General Development Plan Condition No. 1

Future permits for grading, site development, lot landscaping and home construction shall be
consistent with the detailed plan and guidelines for Lots 22-27, E, F, G, 29 approved as part of
the General Development Plan, which shall eliminate rooflines of homes protruding above the
skyline behind any of those lots as viewed from the platform of the Lafayette BART Station.
This plan and guidelines for Lots 22-27, E, F, G, 29 shall be further and fully implemented
through subsequent review and permit processes for the Project.

A.GDPSA.4-R-VTM. Lafayette Valley Estates Drainage

Settlement Agreement General Development Plan Condition No. 4

As presented in the GDP and VTM, the site arrangement is now such that no drainage from the
new construction of the Palos Colorados Project is directed toward Lafayette Valley Estates.
Should there be future changes in the project that result in discharge of runoff from Project
construction to the Lafayette Valley Estates drainage system, design and improvements shall be
provided as follows:

The private drain system to be installed on the Project site along its eastern perimeter next to
Lafayette Valley Estates shall be consistent with the drain system design approved with the
General Development Plan. Any additional drainage volume that is added to the Lafayette
Valley Estates public drain system as a result of the private drain system being installed on the
Project site shall be addressed by the Project Applicant making corrections to identified
deficiencies in the public concrete ditch system and the connecting CMP storm drain pipes
between the Project site and the outfall at Las Trampas Creek. The CMP storm drain pipe is
approximately 1,500 linear feet.

A.GDPSA.5. Lamorinda Subregional Transportation Mitigation Fee Program

Settlement Agreement General Development Plan Condition No. 5

At the time of issuance of each building permit for a single-family home, the Project Applicant
shall pay to the Town the per single-family dwelling unit traffic mitigation fee of $3,795 (1998
dollars, to be adjusted annually thereafter for inflation), which is consistent with the Lamorinda
Subregional Transportation Mitigation Fee Program ("Program”). This represents a total of
$466,785 (1998 dollars) for the entire 123 residential lots in the Project. At the time of issuance
of each building permit for any building other than single-family homes (including, for example,
restrooms, and maintenance buildings), the Project Applicant shall also be responsible for the
recreational development traffic mitigation fee of $1.60 per square foot of gross floor area of that
building (1998 dollars, to be adjusted annually thereafter for inflation). Such a required fee on
the issuance of each building permit necessary to construct the recreational facilities





development and use component of the Project is consistent with the Program. Following
receipt of such fees, the Town shall transfer monies as may be required by the Lamorinda Fee
and Financing Authority.

A.GDPSA.6-R-VTM. The Golf Course Municipal Fund

Settlement Agreement General Development Plan Condition No. 6

In accordance with Condition GDPSA-6, the property owner shall make two separate payments;
one each to the Town of Moraga and the City of Lafayette in the amount of Two Million and Five
Hundred Thousand Dollars ($2,500,000) each for a total of Five Million dollars ($5,000,000)
which will fully satisfy the Golf course Operation Municipal fund payment requirement pursuant
to the 1999 Settlement Agreement.

This agreement was memorialized in a written document on February 14, 2007 (2007
Settlement Agreement). Richfield shall be obligated to make an initial payment of $250,000 to
both the Town of Moraga and the City of Lafayette (total of $500,000) within 10 days of approval
of the Vesting Tentative Map for the Project, which money shall be non-refundable: the
remaining $2,250,000 of the Fund shall be made payable to the Town of Moraga and the City of
Lafayette ($4.5 million total) within 30 days of the issuance of all local, state and federal agency
approvals, including grading permit but excluding design review and building permits. In the
event payment of the remaining $4.5 million is not made by April 30, 2008, Richfield shall pay
interest on any unpaid portion of the Fund at the rate of 5% annually which will begin accruing
on April 30, 2008, even if Richfield has not received Final Vesting Map approval by that date.

A.GDPSA.7 No EVA to Mildred Lane
Settlement Agreement General Development Plan Condition No. 7
There shall be no emergency vehicle access (EVA) to Mildred Lane.

A.GDP.1-R-VTM All Conceptual Development Plan conditions shall remain in effect except the
following Conceptual Development Plan conditions that have been deleted due to elimination of
the golf course: 1.6, .18, 1.3, I1.8, IV.1-18, VI.22, and VII.11. Furthermore, the following
conditions shall remain in effect only to the extent that they have not been modified or
superseded by the Settlement Agreement: .11, 1.12, 113, 1.19, 1.20, 11.2, HI.1A-D, VI.16-18, and
VII 16. Additionally, certain conditions have been refined in these VTM condition

A.GDP.3. The Applicant shall defend, indemnify, and hold harmless the Town, its agents,
officers and employees from any claim, action or proceeding against the Town to attack, set
aside, void or annul, the Town's approval of the Vesting Tentative Map or Hillside Development
Permit. Town agrees to promptly notify Applicant of any claim, action, or proceeding Applicant's
duty to defend, indemnify or hold harmless the Town shall continue so long as the Town
cooperates fully in the defense. Applicant shall thereafter not be obligated to defend, indemnify
or hold harmless the Town. However, Applicant shall still be obligated to pay for any attorney’s
fees incurred by the Town prior to any decision to cease cooperating fully with the defense.

A.GDP.6-R-VTM. The operation of the signal at the intersection of the Palos Colorados access
road and Moraga Road will allow free flowing traffic on Moraga Road. The right of way for the
Palos Colorados entry road will be allocated by detector loops that will sense cars waiting for
access to Moraga Road. In the signal is installed per condition L.I11.3, the signal shall be offered
for acceptance by the Town of Moraga. The Applicant shall propose a plan for long term
maintenance, including funding of the required maintenance if the signal is installed.
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A.11.6. Driveways serving more than one house shall be at least 20 feet wide, with no parking
allowed on the driveway unless otherwise approved by the Planning Commission. Driveways
longer than 100 feet shall have a turnaround acceptable to the Moraga Fire Protection District
(or successor District, thereto). No more than four homes may have access from the same
private driveway. A maximum of 17 lots in the entire Project may have access from private
driveways.

A.1.5.-R-VTM Further conditions of approval may be imposed by the Town of Moraga as long as
the conditions for the Project are substantially consistent with the approved General
Development Plan and General Plan.

A.ll.5-R-VTM. Sidewalks or other all-weather, Americans with Disabilities Act (ADA) compliant,
permeable Town-approved pedestrian pathways shall be provided on at least one side of all
streets unless otherwise approved by the Planning Commission. Access to all trails, sidewalks
and pathways shall be made available to the public. Applicant shall provide a pedestrian
access easement as shown on the Vesting Tentative Map, subject to conditions required and
approved by the Town Attorney.

Section B.  Conditions to be confirmed during the subdivision application/process:

B.VTIM.17  The Improvement Plan Submittals and Precise Development Plan Submittals shall
demonstrate that all improvements have been designed to provide adequate sight distance
(including but not limited to the street grades and landscaping approaching intersections) to the
satisfaction of the Town Engineer. Site distances for driveways shall comply with Town
requirements.

B.VTM.18 The Improvement Plan Submittals <
standards. Information shown in the plan shall

type(s), luminaire type(s), conductor and wiring
pull box locations, load and intensity calculations

B.V.15. The Applicant shall underground all new on site utilities related to the proposed project
per the provisions of Section 96-10.006 of the Town Subdivision Ordinance.

B.VTM.19 Improvement Plan Submittals shall i
side of the east-west street at the northern port
trail replaces the typical sidewalk and is a
Improvement Standards. The Town Engineer sh

B.VTM.20  Prior to approval of the improvement plans, the Applicant shall provide written
approval of the improvement plans for the proposed development from all affected utility
companies, including but not limited to Central Contra Costa Sanitary District, East Bay
Municipal Utility District, Pacific Gas and Electric Company, Pacific Bell, and AT&T. The
Applicant shall coordinate all required and necessary facility adjustments, relocations, or
additions with the appropriate utility companies. (11/12/01 memo from Town Engineer)

val, the Applicant shall submit to the Town of
ualified civil engineer or licensed land surveyor
>t and all local ordinances. The Applicant shall
gal boundary of the property being subdivided)
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with the Final Subdivision Map Submittal. The Applicant shall also submit closure calculations
with the Final Map.  All information shown on the map shall be directly verifiable by information
shown on the closure calculation printout. The points of beginning shall be clearly identified and
all lot acreage shall be shown and verifiable from information shown on the closure calculation
printout.

GDPSA.2-R-VTM. Trails

Settlement Agreement General Development Plan Condition No. 2

Easements on the Project site consistent with the trail locations shown on the General
Development Plan for pedestrian dirt hiking trails and a combination pedestrian/bicycle trail shall
be formally offered for dedication at the time of approval of the first final subdivision map for
future public ownership, maintenance and use. The easement on the Project site shall be for
use as a future public pedestrian hiking trail and combination pedestrian/bicycle trail system
which shall generally connect with the East Bay Municipal Utility District (EBMUD) trail system
of the Lafayette reservoir area and the East Bay Regional Park District (EBRPD)
Lafayette/Moraga Regional Trail, and a north-south hiking trail on the western portion of the
property along the existing fire road leading to the Rheem-Saratoga property line. The offer for
dedication and its acceptance shall be contingent on the Town of Moraga identifying a public
entity that is prepared to accept the easement and maintenance of the trails on or before
approval of the Precise Development Plan  Richfield shall be required to make the
improvement to the public combination pedestrian/bicycle trail and the dirt hiking trails only if the
improvements and specifications for the trails are set forth by the Town of Moraga at or before
approval of the Precise Development Plan.

Minor modifications to the final trail easement alignments may be proposed by the Applicant
during construction of the Project, subject to the approval of the Town and the public entity
accepting the easements for maintenance and liability purposes.

B.VTM.22 Prior to approval of the Final Map, the Applicant shall demonstrate that where street
grades are less than 5%, the sidewalk shall be designed in accordance with Title 24 (Handicap
Access including allowed exceptions) and the Americans with Disabilities Act, including
pedestrian ramps at all curb returns or round corners. Furthermore, the Applicant shall also
demonstrate that where trails are constructed, they shall be constructed with gradients which
will permit at least partial use by wheelchair occupants while not materialty damaging the natural
environment (Conceptual Development Plan Condition of Approval #IV.11 as modified per
11/12/01 memo from Town Engineer)

B. XI1.3 Prior to approval of the final map, the Applicant shall submit proposed street names for
review and approval by the Moraga Historical Society, Moraga Police Department and Fire
Protection District.

B.VTM.23 Prior to approval of any final map, grading plan or improvement plan, the Applicant
shall submit verification that services will be provided from PG&E, AT&T and CATV. In addition,
the Applicant shall provide written verification from Central Contra Costa Sanitary District to the
Town Engineer that sanitary sewer systems both existing and proposed will satisfactorily convey
the additional discharge created by this development.

B.VTM.24 Prior to the approval of the Final Map, Applicant shall make pro-rata fair share

payments to the Orinda-Moraga Fire District in accordance with Orinda-Moraga Fire District Fire
Code Ordinance #02-02, Standards of Coverage, and the Fire District/Applicant Agreement.
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B.ll.4-R-VTM. The Project includes approximately 15.15 acres for new roads. All new streets
shall be private streets that meet private street standards unless otherwise approved by the
Town. The private street shall be designated as a single parcel on the Final Map. The Applicant
shall submit a plan for the maintenance and liability coverage for the private streets to the Town
Council. The Town Council shall review the plan for approval with the Final Map:

B.lI.6-R-VTM. Prior to approval of the final map, the Applicant shall provide a fire trail easement
from the end of the Project's main east-west road to the Project’s boundary with the City of
Lafayette, consistent with the revised General Development Plan.

B.VTM.25 Prior to approval of the final map, the Applicant shall request the Town Council to
adopt a resolution to provide for the enforcement of the provisions of the California Vehicle
Code on private streets in the Project. If the resolution is adopted, "Park Parallel” signs shall be
installed, at the Applicant’s expense, along all private streets at locations to be confirmed by the
Town.

B.VTM.26 All streets shall be described as parcels and shall have a public access easement
thereon.

B.VTM.27 The following parcels shall include a scenic easement as appropriate: non-
residential parcels except for streets, including the park and ride lot, and protected habitat open
space areas. The Applicant shall execute an instrument satisfactory to the Town Attorney
granting the scenic easements to the Town of Moraga in perpetuity pursuant to Government
Code 51070, et seq. The execution of these

recordation of the Final Subdivision Map and

Town Council at the time of approval of the Fin

Plan Condition of Approval #1.3, as modified pei

B.VTM.28 Conservation easements shall be as granted by the property owner as shown in
the Habitat Mitigation and Monitoring Plan. The Applicant shall execute an instrument
satisfactory to the Town Attorney granting the conservation easements to the Town of Moraga
in perpetuity pursuant to Government Code 51070, et seq. The execution of these deeds shall
occur simultaneously with the recordation of the Final Subdivision Map and shall be subject to
review and approval by the Town Council at the time of approval of the Final Subdivision Map.

B. VII.13. Prior to approval of the final map the Applicant shall create an easement for natural
creeks and streams located on common areas within the project or placed in a conservation
easement and maintained by the homeowners association or non-profit organization which may
include a conservation entity or benefit assessment district. For natural creeks and streams that
are located and preserved on private property, s

conservation easement. The development area

creek or stream shall be located a minimum c

easement as specified by the Town Engineer a

Town’s geotechnical consultant to avoid creek be

B.VTM.29  Lots 22 through 27, E, F, G and 29 have the potential to be viewed from the
Lafayette BART platform. Where oak woodland on a lot must be added to eliminate rooflines of
homes protruding above the skyline as viewed from the platform of the Lafayette BART Station,
then prior to occupancy of that lot, a scenic easement shall be recorded against that lot in favor
of the City of Lafayette. The scenic easement shall require the lot owner and successor owners
of such a lot to retain existing and any added oak woodland. The scenic easement shall apply
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to the oak woodland area on the lot and it shall provide that no trees in the oak woodland shall
be removed or reduced in height without the prior written approval of the City of Lafayette. The
scenic easement shall further provide that removal of any proposed tree(s) or reduction in tree
height in the oak woodland scenic easement area on such a lot shall be authorized by the
Lafayette City Council on behalf of the City of Lafayette, if it finds that the home behind the
tree(s) will not protrude above the skyline as viewed from the platform of the Lafayette BART
Station once the tree(s) is removed or reduced in height. Any scenic easement decision by the
City of Lafayette on such a tree removal or height reduction request shall be supported by
substantial evidence. A note referencing such scenic easements shall be set forth on the final
subdivision map that includes these lots. Tree removal or tree height reduction on these lots
shall be subject to any of the usual permit processes in the Town of Moraga. (Settlement
Agreement Provision #6.c)

B.VTM.30 All easements offered by the Property Owner and accepted by the Town or other
entity, shall be recorded upon recordation of the Final Map, by the Applicant.

B.VTM.31 Prior to occupancy of any homes on Lots 22 through 27, E, F, G and 29, a deed
restriction shall be recorded on each lot in favor of the City of Lafayette, limiting the house to
one story and no more than 19 feet (one story) unless it can be shown to the satisfaction of the
Town that a higher building (up to 25 feet in height) is not visible from the Lafayette BART
platform. It shall further provide that no addition proposed by a successor owner of a house and
lot following its initial sale shall exceed one story or be more than 25 feet in height as provided
above, unless an exception to the height restriction is granted by the City of Lafayette. At the
request of any such successor owner, the Lafayette City Council shall grant an exception to the
residential height deed restriction for a proposed addition, unless it makes a written finding that
the proposed addition, upon completion of construction, will protrude above the skyline as
viewed from the platform of the Lafayette BART Station. Any finding in that regard shall be
supported by substantial evidence. A note referencing this deed restriction shall be set forth on
the final subdivision map that includes Lots 22 through 27, E, F, G and 29 . Any changes or
improvements to these lots shall be subject to the usual planning, design and building permit
processes in the Town of Moraga. (Settlement Agreement Provision #6.b)

B.VTM.32 Prior to approval of the final map, the Town Council shall approval a Geologic Hazard
Abatement District Plan of Control for maintenance of required facilities including financing.

B.VTM.33  Prior to recordation of the Final Subdivision Map, the Applicant shall dedicate
private storm drainage easements where storm water runoff crosses private lot lines from pad to
pad Storm water run-off shall not be allowed to drain from lot to lot within the subdivision or to
cross the boundaries of the Project site and freely flow onto developed adjacent property to the
extent that these flows exceed pre-development levels (11/12/01 memo from Town Engineer)

B.VTM.34 Prior to recordation of the Final Subdivision Map, the Applicant shall obtain
necessary rights-of-way, rights-of-entry, permits and/or easements for the construction of off-
site, temporary or permanent, public and private road, and drainage, sewer, or water
improvements necessary to complete the entire Project (11/12/01 memo from Town Engineer)

B.VTM.35 A subdivision agreement shall be executed by the Applicant guaranteeing the
completion of construction and payment for infrastructure improvements within a specified time
consistent with the time limits allowed in the agreement  The agreement shall guarantee that
all street and storm drain improvements and equipment necessary for the use of the subdivision
or the proper drainage of it including, but not limited to, street and storm drain improvements
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The agreement shall provide for a performance bond guaranteeing all construction costs
associated with the development including, but not limited to, grading (including re-vegetation of
building site prior to building construction) and installation of all surface and subsurface
improvements (e.g., perimeter fencing, sewers, utilities, storm drains, sidewalks, curbs, gutters,
paving, street lighting, etc.). These improvements shall be completed within two (2) years of
commencement of work, unless an extension is agreed to by the Town for extenuating
circumstances. Bonds shall also cover any remedial work necessary to restore habitat and to
provide an acceptable aesthetic and safe condition for the public and as necessary to prevent
wind and water caused erosion in the event the Project is abandoned or left incomplete.

B.VTM.36 Existing public facilities damaged during the course of construction shall be repaired
by the Applicant, at his sole expense, to the satisfaction of the Town, prior to the Town's
acceptance of public improvements or acknowledgement of completion of subdivision
improvements (11/12/01 memo from Town Engineer)

B.PDP.C.VTM.41-R  Prior to the approval of the subdivision improvement plans,
the Applicant shall obtain approval from the Fire District of the final hydrant
locations.

jrading plan, lot lines, design of the rear yard

1g for Lots 37-47 and H shall be undertaken

ment Plan Submittals, in order to address the

» lots from off-site locations. The submittal of
the Vesting Tentative Map has demonstrated that the lot arrangement has effectively
blocked view of the rear yards from off-site locations by intervening high ground, lot
relocation and lot pad elevation lowering. Should it be determined in the future that
revisions to grading or rearrangement of lot placement brings the lot rear yards into view
from off-site, adjustment in the grading plan or lot lines shall be undertaken. (While this
condition was satisfied at the PDP stage, it should not be eliminated because it may be
relevant in the future.)

Section D.  Conditions to be confirmed prior to the issuance of a grading permit:

‘mit, the Applicant shall cause a focused survey

ualified biologist in all areas of suitable habitat

ged frogs observed in habitat proposed to be

the USFWS and the CDFG, and relocated to
preserved habitat areas on the project site, as determined by USFWS and/or CDFG. In addition
to Pond #2, other open water areas within Coyote Gulch to be created or preserved shall be
evaluated as potential relocation sites for the red-legged frog. Appropriate vegetation planting
and/or enhancement shall be evaluated and implemented as necessary, pursuant to the
measures identified in the mitigation plan and as approved during Section 7 consultation, for
any pond on the site used as a red-legged frog relocation area in order to enhance the value of
the pond habitat for the frog, and to serve as a buffer to human encroachment (Mitigation
Measure for IMPACT 4.4-7, part (c))

D.VIII.11 Prior to issuance of a grading permit, the Applicant shall cause consultation between
the ACOE and USFWS, pursuant to Section 7 of the federal Endangered Species Act because
the red-legged frog is listed as a Federally Threatened species and because the proposed

project will require action by another federal agency (ACOE permitting), prior to any action on





the site that has the potential to take, harass, or in any way harm, any red-legged frogs or its
habitat. The consultation will result in a determination by the USFWS as to whether or not the
proposed project will jeopardize the continued existence of red-legged frogs on the site and
whether or not incidental take of the species will be allowed. As part of the Section 7 process,
the project Applicant will prepare a Biological Assessment that describes the status of red-
legged frogs and their habitat on the project site, proposed project impacts on this species and
habitat, and proposed measures to avoid or minimize the effects of these impacts. The
Applicant shall prepare a plan that results in a Section 7 finding of “no jeopardy” to red-legged
frogs on the site. This finding may require project modifications, habitat creation or some
combination, pending the results of the Biological Opinion. (Mitigation Measure for IMPACT 4.4-
7, part (a)) Compliance with this condition shall be confirmed by the Town or in accordance with
the state and federal permit terms and conditions as may be required which compliance shall be
confirmed by the Town’s consulting biologist.

D.VIIl.12 Prior to the issuance of a grading permit, the Applicant shall, as part of the Biological
Assessment under Mitigation Measure 4.4-7a prepare a mitigation plan for the red-legged frog.
The plan shall be approved by the United States Fish and Wildlife Service.

D.VTM.45 Prior to the issuance of the grading permit, the Applicant shall submit a design level
geotechnical report and corrective grading plan and report, which addresses and provides
recommendations for grading, drainage, slope stability, landslide repair, retaining walls, building
foundations, and pavement structural sections, as well as other details as required by the Town
Engineer and T.G.C. The report and permit issuance shall be subject to peer review and
approval by the Town in accordance with Moraga Municipal Code Section 14.20 through
14.48.030.

D.VTM.46 Any soils conditions or instabilities on the Project site or adjacent properties that
may have a detrimental effect on land within the Project area are to be identified by the
Applicant's Geotechnical Engineer and reviewed by the Town Geotechnical Consultant. The
Planning Commission has the authority to deny development on any or all lots, within the
Project affected by such detrimental soils conditions or instabilities based on this review,
provided appropriate remedial measures cannot be demonstrated to the reasonable satisfaction
of the Town Geotechnical Consultant (Conceptual Development Plan Condition of Approval
#V1.16)

D.VI.20. The Applicant shall, in the final grading plan mitigate geologic and geotechnical
hazards caused by the Palos Colorados project that impact the proposed project development
or adjacent development in accordance with the terms of the Palos Colorado’s Settlement
Agreement. The proposed remedial mitigation measures shall be reviewed by the Town
appointed C.E.G and G E. The Town appointed C.E.G. and G.E. shall provide opinions to the
Town regarding the adequacy of the proposed mitigation measures and confirmation that
geologic and/or geotechnical hazards caused by the project will not impact the proposed project
development or adjacent development.

D.VI.2. The Applicant shall, prior to the issuance of a grading permit, or earlier in the process as
determined by the Town’s Geotechnical Consultant, conduct a detailed subsurface exploration
in the entire area to be developed. The exploration shall consist of the appropriate number of
borings and test pits necessary as determined by a Certified Engineering Geologist (C.E.G)
and the project Geotechnical Engineer (G.E.). The C.E.G. and G.E. shall determine the depth of
borings, but shall require borings deep enough to delineate the depth of the landslides.
Trenches shall be excavated to investigate the extent of landsliding and to define the limits and
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activity of faulting A representative testing program of the EIR is provided in the “Mitigation
Measures” section (Section 4.1.3) of Appendix D. The exploration program shall be approved by
the Town of Moraga. The Town shall retain a C.E.G. and G.E. for peer review and monitoring.

D.VI.4 If slopes steeper than 3:1 (horizontal to vertical) are necessary, the Applicant’s
Geotechnical Engineer and Consulting Engineering Geologist shall perform the necessary
analysis to evaluate the long-term stability of the proposed slope. The Town’s Consulting
Engineering Geologist and Geotechnical Engineer shall review grading plans for areas where
slopes steeper than 3:1 are needed. At the time of application for a grading permit, the Applicant
shall request a modification in accordance with Moraga Municipal Code Section 14.48.030
should one be required. (Mitigation Measure for IMPACT 4.1-3) Compliance with this condition
will be confirmed prior to issuance of a grading permit.

D.VL.6. Prior to issuance of a grading permit, a detailed settlement analysis shall be performed
by the project geotechnical engineer to predict the long-term settlement characteristics of the
engineered fills deeper than 50 feet. The engineered fills shall be monitored by the project
geotechnical engineer to confirm their predicted performance. Based on these results,
appropriate modifications to the project will be made as deemed necessary by the project
geotechnical engineer. The detailed settlement analysis and modifications shall be reviewed by
the Town appointed geotechnical engineer.

D.VL7. The project geotechnical engineer shall develop remediation measures that ensure that
expansive soils do not adversely affect structures built on the project site. Remediation
measures for expansive soils could include: pre-saturation of the fill soils and placement above
optimum moisture content, placing a non-expansive imported soil in the upper portion of the
building pad, burial of expansive soils deep in the fill, lime soil treatment, mixing expansive soils
with less expansive soils, strengthening foundations, drilled pier and grade beam foundations,
floating slabs and pre-stressed (post-tensioned) slabs-on-grade, chemical treatment and/or a
combination of the aforementioned. The project engineer shall determine the appropriate
remediation based upon professional engineering standards. These remediation measured shall
be reviewed by the Town appointed G.E. (Mitigation Measure for IMPACT 4.1-5, part (b))
Compliance with this condition will be confirmed prior to issuance of a grading permit.

D.VTM.47 Prior to the issuance of a grading permit, the Applicant shall submit a stability
analysis of existing and proposed slopes for peer review and approval by the Town. The
stability analysis shall include engineering mitigation measures (such as additional subdrainage,
setbacks, and shallower slope inclinations) as appropriate. Such analysis shall assess the
seismic stability of slopes in accordance with guidelines and methodologies described in
California = ° ° | Su Soeci ication 117, Guidelines for Eval

Seismic Hazards in California, 1997. Depending on the findings of the seismic stability analysis,
some lots may be relocated within the project as part of the Precise Development Plan or in
accordance with Precise Development Plan approvals The data shall be reviewed by the
T G.C. and approved by the Town. (Conceptual Development Plan Condition of Approval
#vI1.18)

D.VL.5. Selected slopes greater than 3:1 (to be determined by a CE.G and GE.) shall be
reinforced to the satisfaction of the Town's C.E.G. Stabilization landscaping shall also be
implemented to improve stability and enhance the slopes’ visual character. (Mitigation Measure
for IMPACT 4.1-4, part (a))
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D.GDPSA .3. Las Trampas Creek Drainage

Settlement Agreement General Development Plan condition No. 3

The Project Applicant shall construct on-site detention facilities necessary to detain the
incremental peak flow generated by the Project site improvements into Las Trampas
Creek. The on-site detention facilities and their design shall be as identified and
described in the hydrology report and the facilities shall be as depicted on the approved
General Development Plan. Flow restriction in Coyote Gulch below the southernmost
pond shall continue to be avoided unless there is no other way on the site to meet the
design criteria. The facilities shall be designed such that the stormwater peak runoff
rate to Las Trampas Creek from the Project site during the 100-year-return storm event
is equal to or less than the existing (i.e., historic) stormwater peak runoff rate
contribution. The facilities shall also be designed, to the extent reasonably feasible, to
limit the duration of the associated design peak runoff into Las Trampas Creek from the
Project site during the 100-year-return storm event. The length of the design peak
runoff duration should also be consistent with the basin dewatering guidelines of the
Contra Cost Flood Control District, unless an exception thereto is acceptable to the
District. Substantially all the proposed development areas within the Project site drain
to Coyote Guich. The potential incremental increase in stormwater flow through Coyote
Guich resulting from proposed Project improvements is determined at the Coyote Guich
outfall point on the southern boundary of the Project site. Additionally, the hydrology
study of the Las Trampas Creek drainage basin will determine the existing (historic)
maximum peak runoff rate and associated peak runoff duration at a study point on the
creek A point on Las Trampas Creek at or near the border between the City of
Lafayette and the Town of Moraga is used as the study point. To the extent it is shown
that proposed Project improvements increase stormwater runoff to Las Trampas Creek
at the study point, then such impacts shall be mitigated by including compensatory
storage in design of the on-site stormwater detention facilities, so that the stormwater
contribution from the proposed Project improvements does not increase the existing
(historic) maximum peak flow rate and associated peak flow duration in Las Trampas
Creek at the study point.

No later than September 15" of each year, the Project owner, or GHAD, shall perform
all necessary work to maintain the effectiveness of the detention facilities. This
commitment to maintain shall be memorialized by a recorded maintenance agreement
between the Project owner and the Town of Moraga or through the obligations of the
Geologic Hazard Abatement District (GHAD) as required by the Town of Moraga in its
approval of the GHAD.

D.lNL.7. Prior to issuance of a grading permit, a detailed site plan and landscaping plan shall be
submitted for the park and ride lot for review and approval by the Design Review Board. In
accordance with this Settlement Agreement modified condition, the Applicant shall construct the
park and ride lot as shown on the GDP prior to the certificate of occupancy for the 50"
residence The park and ride lot shall be maintained by the homeowners’ association.

D.1.14. The Applicant shall prepare a detailed landscape plan that includes a combination of

native plants and trees in sensitive biological habitats (see Section 4.4 of the EIR) and native
and ornamental plants and trees in non-sensitive locations. Common landscaping in the area of
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the project entry (Lots 1 through 16 and 111 through 123) facing Moraga Road and Sky-Hy
development shall be completed as soon as practicable after rough grading of these lots is
completed, and no more than 6 months, following completion of grading, unless approved by
the Town. Species shall be selected in the non-sensitive habitat areas that favor more rapid
growth and dense coverage, while still meeting the character of the Town. The common area
landscape plan shall be approved by the Design Review Board prior to the issuance of any
grading permits. (Mitigation Measure for IMPACT 4.9-2)

D.VTM.48 The Applicant shall submit a grading and erosion control plan consistent with the
Project geotechnical engineer's recommendations, for review and approval by the Town
Engineer and Town Geotechnical Consultant (T.G.C.). Where grading and or development
occur immediately adjacent to the Project boundaries, the toes of slopes shall be set back from
the property lines. A reasonable grading transition shall be provided between the Project and

adjoining neighborhoods.

D.VTM.49 The proposed location of lined drainage ditches shall be specified on the
development plan accompanying the design-level geotechnical investigation report, which shall
be reviewed by the Town’s Geotechnical Consultant prior to the issuance of the grading permit.

D.VTM.50 Prior to the issuance of any permits, a certificate of insurance shall be provided to
the Town to verify that both the owner of the subdivision and the grading contractor have public
liability insurance The amount and type of insurance shall be reviewed by the Town and shall
be sufficient to cover damages that may result from the grading operation, such as mudflows or
flooding onto adjacent properties. The insurance limits shall be a minimum of $1,000,000
combined single limit coverage and the policy shall be subject to review and approval the Town
Attorney.

D.VTM.51 Prior to issuance of the grading permit and approval of improvement plans the
Applicant shall obtain required approvals from other agencies including, but not limited to: U.S
Army Corps of Engineers, Regional Water Quality Control Board, and California Department of
Fish and Game.

D.VI.18. The Applicant shall obtain prior to the issuance of a grading permit, a Streambed
Alteration Agreement shall be obtained from CDFG, pursuant to Section 1600 of the California
Fish and Game Code, for each stream crossing and any other activities affecting the bed, bank,
or riparian vegetation of the stream. Specific measures to mitigate the loss of riparian habitat will
be contained in his agreement. (Mitigation Measure for IMPACT 4.4-12, part (c)) Compliance
with this condition will be confirmed prior to issuance of a grading permit

D.VII.15 If required by the California Department of Fish and Game, the Applicant shall acquire
any authorization required under from the California Department of Fish and Game Code
Section 3503 5 prior to issuance of a grading permit, regarding potential disturbance to raptor
nests. (Mitigation Measure for IMPACT 4.4-8, part (a)) Compliance with this condition shall be
confirmed prior to issuance of a grading permit.

D.VIL.16 The Applicant shall, if grading and/or tree cutting is proposed during the raptor nesting
season (March-July), conduct a focused survey for raptor nests prior to grading activities by a
qualified raptor biologist in order to identify active nests in areas potentially impacted by project
implementation. Mitigations to avoid disturbance or removal shall be implemented. (Mitigation
Measure for IMPACT 4.4-8, part (b)) Compliance with this condition shall be confirmed prior to
issuance of a grading permit.





D.VII.17 If grading is proposed to take place during the breeding season, the Applicant shall
ensure that such grading activity shall take place with adequate separation from any identified
active nest until the young have fledged (as determined by a qualified raptor biologist).
Adequate separation distance shall be established in consultation with a qualified raptor
biologist, consistent with state requirements. Trees containing nests to be removed as a result
of project implementation shall be removed during the non-breeding season only. (Mitigation
Measure for IMPACT 4.4-8, part (c)) Compliance with this condition shall be confirmed prior to
issuance of a grading permit.

D.VIII.19. The Applicant shall, prior to the issuance of a grading permit, receive authorization to
fill wetlands from the Army Corps of Engineers (ACOE). Specific measures to mitigate the loss
of filled wetlands will be contained in the provisions of the Section 404 permit. (Mitigation
Measure for IMPACT 4.4-12, part (b)) Compliance with this condition shall be confirmed prior to
the issuance of a grading permit.

D.VI.8 The Applicant shall, prior to the start of grading, establish a wind station on-site to be
used in monitoring wind speeds. Grading activities shall cease during periods of sustained high
winds (over 20 mph). Wind speeds will be monitored by the County grading inspector and/or
consultant retained by the Town and funded by the Applicant. (Mitigation Measure for IMPACT
4.2-3, parts (a) and (b)) Compliance with this condition will be required as a condition of
issuance of a grading permit.

D.VI.10. The Applicant shall install foundations as soon as practical. If pads are rough-graded
and not planned for foundations within six months of grading, they shall be revegetated.
(Mitigation Measure for IMPACT 4.2-3, part (d)) Compliance with this condition will be confirmed
prior to issuance of a grading permit and throughout grading and construction.

D.VL.22. For purposes of construction period dust emissions control, grading and construction
efforts shall minimize dust generation through implementation of the following dust suppression
technigues:

a. Periodic watering of all disturbed sites

b Use of chemical soil binders and/or revegetative materials (15 to 65
percent emission reduction efficiency).

c Wheel washing of all construction vehicles before they leave the site.
(Mitigation Measure for IMPACT 4 2-3, part (a)):
Compliance with this condition will be required as a condition of issuance of a grading permit

D.VII.18 The Applicant shall obtain the required federal authorization to fill wetlands, including
federal approval of an associated wetland mitigation and monitoring plan, prior to issuance of a
grading permit

D.VTM.52 Duplicate condition deleted. Number not used.
D.VTM.53 The Applicant shall guarantee implementation and maintenance of the Storm Water

Pollution Prevention Plan throughout construction through a cash bond or certificate of deposit.
The Town of Moraga shall be authorized to draw against the cash bond or certificate of deposit





for erosion control and to take appropriate action as may be required to protect off-site
properties or water quality under the following circumstances:

a. The Applicant has, in the Town's opinion, failed to install or maintain the erosion
control measures in accordance with the approved plan.

b. The installation or correction of erosion control measures is not proceeding in
accordance with the approved time schedule.

c. The Town Engineer finds that an emergency situation exists or is threatened
whereby damage to off-site properties or water quality may result due to the
discharge of soils, earthen material or debris.

Section E.  Conditions to be confirmed prior issuance of a grading permit and during
grading and/or construction:

E.VTM.54 Prior to the issuance of the grading permit, the Applicant shall submit a grading plan
prepared by the Project Civil Engineer for review and approval by the Town. The grading plan
shall include but not be limited to the following: existing contours; existing improvements: tree
exhibit showing all trees, their sizes and species, identified to be removed, and details about
tree preservation for trees adjacent to limits of grading that may have their drip line encroached
upon, limits of grading, and proposed stockpile areas if known.: cut/fill lines; /andslide
remediation details; limits of existing landslides as identified by the Project Geotechnical
Engineer.; lot boundaries and road right-of-ways; proposed pad elevations, finished contours,
and lot grading details; top of curb elevations at all curb returns, drainage inlets, and at high
points and low points; limits of grading: cross-sections as needed to show areas of cut, fill, and
grading; perimeter cross-sections along the sides of the Project to show the proposed Project's
interface with abutting properties and streets: plan view of proposed drainage facilities including
storm drains, catch basins, manholes, underdrains, and detention facilities; street grades and
gutter flow directions; ditch grades and flow directions: details for proposed drainage ditches;
details for proposed detention facilities: retaining walls details. The Grading Plan Submittals
shall provide for a balanced cut and fill Project so that import or export of dirt is not required to
complete the grading. Sand, topsoil or other specific soils may be imported for landscape areas
and/or for other specific improvements.

The grading plan shall be consistent with the recommendations of the Geotechnical Reports for
the Project and shall be signed for conformity by the Applicant's geotechnical engineer. The
Applicant's geotechnical engineer and grading contractor shall take precautions to see that the
topsoil is not utilized as engineered fill. Topsoil shall be spread over the lots following grading to
assist in the establishment of a vegetative cover. The Applicant’s geotechnical engineer shall
prepare a final grading report. The grading report shall contain the following:
1. An as-graded plan prepared by the civil engineer of record, that includes the original
ground surface elevations, as-graded ground surface elevations, lot drainage patterns,
locations of any keyways, slide repair areas, and “as-constructed” locations and
elevations of all surface and subsurface drainage facilities. The engineer of record shall
provide certification that the work was done in accordance with the final approved
grading plan. The project geotechnical engineer or certified engineering geologist shall
also sign the plan indicating that the work was performed in accordance with the
recommendations contained in the projects geotechnical and/or geological reports and
subsequent approved revisions,
2. A "Building Pad Certification” drawing or set of drawings prepared by the civil engineer





of record indicating that all building pads are located horizontally and vertically in
accordance with the approved grading plans,
3. A final grading report prepared by the geotechnical engineer or certified engineering
geologist, that includes locations and elevations of field density tests, summaries of field
and laboratory tests and other substantiating data, and comments on any changes made
during grading and their effect on the recommendations made in the geotechnical report
and/or geologic report. The geotechnical engineer or certified engineering geologist shall
provide an opinion as to the adequacy of the site for the intended use,
4. A final report by the civil engineer of record certifying that all grading, lot drainage and
drainage facilities have been completed and the slope planting installed in conformance
with  the approved plans and the requirements of this chapter,
5. A final engineering geology report based on the final contour map including specific
approval of the grading as affected by geological factors. The report shall include a
revised geologic map and cross-sections, with recommendations regarding the location
of buildings.

E.VTM.55 Should off haul or import of earth material be required, prior to the start of
construction, the Applicant shall submit a plan showing haul routes and traffic control for review
and approval of the Town Engineer. Hauling of materials including construction materials
exceeding 500 CY in aggregate shall require a Hauling Permit from the Town of Moraga. The
grading contractor and Applicant for the grading permit shall be responsible for preventing spills
of soil, rock or other debris on Town streets. If any spills occur, then the Applicant and grading
contractor will be held responsible for the immediate cleanup of the spill and repair of any
damage that may have been done to the street. The correction of the problem shall be made to
the satisfaction of the Town Engineer. In order to avoid loaded water trucks (e.g., water for
compacting soil and dust control) using the local haul routes, whenever possible those trucks
shall fill up from hydrants close to the Project Site.

E.VTM.56 The parking of grading equipment, tractor tread vehicles and all other types of
construction vehicles and equipment on any existing street is prohibited. These vehicles shall
be delivered to the property by trailer and kept on-site during grading and construction
operations. The Applicant shall establish a staging area for vehicles utilized by construction
employees The size, location and details of the staging area shall be subject to review and
approval by the Town.

E.VTM.57 All grading and excavation shall be conducted under the direct supervision of the
project geotechnical engineer.

E.VTM.58 Grading operations shall be scheduled between April 15 and October 1, to avoid the
fall and winter rains. Grading operations shall not disturb the erosion control

Except as otherwise permitted by the provisions of this chapter, grading is prohibited as follows:
A. Where dirt, soil, rock, debris, or other material that if washed, eroded, or moved from the
property by natural or artificial means would create a public hazard, or an unlawful
encroachment on other property, watercourse, or on a public road or street. easement or right-
of-way:

B During the wet season (October 1 through April 15), except that the Town may approve wet
season grading if all of the following conditions are met:
1. Applicant has an erosion control plan approved by the Town,
2. A letter from the project geotechnical engineer or certified engineering geologist stating that
such grading is acceptable and will not create a hazard to life, limb, property and public welfare,
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3. Wet weather best management practices (BMPs) for grading operations in conformance with
approved plans and SWPPP have been placed and approved by the Town and installed and
are kept continuously in place,
4. Security has been provided equal to of the Town approved estimate to provide and
implement the erosion control measures for the site or $30,000, whichever is greater:
C. On weekends and town of Moraga holidays and outside the hours of eight a.m. to five p.m.
Monday through Friday except where required to abate an emergency situation;
D. No grading shall occur on predevelopment average slopes steeper than twenty-five (25)
percent (four horizontal to one vertical) unless grading is required for landslide repair, slope
stabilization or other emergencies, and at the specific direction of the town council:
E. Blasting or other use of  explosives  shall not be permitted.

If grading continues beyond October 1, a cash bond or Certificate of Deposit for $20,000 shall
be provided to the Town guaranteeing maintenance of the erosion control measures and to
provide assurance to the Town for payment of any fines imposed by the Regional Water Quality
Control Board due to the Applicant's failure to control erosion on the site.

E.VIL.5. Prior to issuance of a grading permit, the Applicant shall file a Notice of Intent and
Storm Water Pollution Prevention Plan to the California State Water Resources Control Board a
General Construction Activity Storm Water Permit under the National Pollutant Discharge
Elimination System (NPDES) and comply with all requirements of the permit to minimize
pollution of storm water discharges during construction activities. (Mitigation Measure for
IMPACT 4.3-3, part (a))

E.VIl.4. Terrace drains shall have a minimum flow line gradient of 6 percent to make them self
cleaning. They shall also be fitted with down drains every 150 linear feet of terrace to allow for
quick drainage. (Mitigation Measure for IMPACT 4.1-4, part (b)) Compliance with this
condition will be confirmed prior to issuance of a grading permit and during grading and
construction.

E.VIIL.7 The Applicant shall receive a tree removal permit prior to removing any trees with a
diameter greater than six (6) inches, or in the case of multiple trunks, a total perimeter of forty
(40) inches or more measure three (3) feet above the natural grade, in accordance with the
Moraga Tree Ordinance (Chapter 12-20). Additional conditions of approval, to reduce tree loss
may be incorporated at the Precise Development Plan stage.

E.VIL6-R-VTM Prior to issuance of a grading permit, the project Applicant shall submit to the
Town of Moraga for review and approval a Stormwater Pollution Prevention Plan (SWPPP) for
the entire Project site which indicates that proper control of siltation, sedimentation and other
pollutants will be implemented per NPDES permit requirements. The erosion control plan shall
include the use of sediment basins, sediment traps, silt fences, hay bale dikes, gravel
construction entrances, maintenance programs, and hydroseeding, and shall be implemented
concurrently with grading. Invasive non-native species shall not be used for revegetation.
Suggested plants include bicolored lupine, crimson clover, purple needle grass, and annual rat-
tail grass. (Mitigation Measure for IMPACT 4.3-3, part (b)), (Mitigation Measure for IMPACT 4 4-
12, part (e)) Compliance with this condition will be confirmed prior to issuance of a grading
permit and during grading and construction.

E. VI.14-R-VTM. Access routes between the Town and Highway 24 shall be surveyed prior to

start of construction equipment using access routes and existing conditions documented. Upon
completion of site grading and completion of the subdivision improvements, the project
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Applicant shall repair all roads, including striping and legends, damaged by construction
vehicles to the conditions existing prior to project construction. The Town of Moraga, in
consultation with surrounding jurisdictions, will determine which roads were damaged and
require repair. The Applicant shall post a cash bond of $50,000 for emergency clean-up and
repair. (Mitigation Measure for IMPACT 4.8-3, part (b)) Compliance with this condition will be
confirmed prior to issuance of a grading permit and throughout grading and construction

Section F.  Conditions to be confirmed during grading:

F.VIIL2 In areas that will be unavoidably affected by construction, re-vegetation shall be
accomplished on all graded and cut-and-fill areas where structures or improvements are not
planned. These areas shall be re-vegetated with native and naturalized plants. (Mitigation
Measure for IMPACT 4.4-2, part (b)) Compliance with this condition shall be confirmed during
grading and at the conclusion of grading activities.

F.VIIL.20. All wetlands within 100 feet of grading or other disturbance which have not been
approved by ACOE for grading disturbance, shall be fenced off before construction activities
begin on the site. This fencing shall remain in-place until construction within 100 feet of the
wetlands area is complete. Construction equipment and debris shall not enter these areas.
(Mitigation Measure for IMPACT 4.4-12, part (d)) Compliance with this condition shall be
determined during grading.

Section G.  Conditions to be confirmed throughout grading and construction:

G. V.1 All areas not proposed for development shall be protected from construction
disturbance and left in the existing state. Where EIR-identified high value native wildlife habitats
occur within 100 feet of graded areas, protective fencing shall be temporarily placed at the edge
of the protected habitat during construction. The protective fencing characteristics shall be
specified to the satisfaction of the Town's consulting biologist. (Mitigation Measure for IMPACT
4.4-2 part (a))

G.VIIl.4 R-VTM Prior to the installation of any lighting, the Applicant shall obtain approval from
the Town and ensure that night lights (street lamps, park lighting, etc.) associated with the
proposed project shall be directed “inward”, away from off-site and open space areas, to
minimize disruption to nocturnal wildlife activity. Night lighting shall not be used to spotlight
natural features within designated open space areas. (Mitigation Measure for IMPACT 4.4-2,
part (d))

G.VL.9. The Applicant shall ensure that the driving speed of construction vehicles used on-site
shall be no more than a posted 15 mph (40 to 70 percent emission reduction efficiency).
(Mitigation Measure for IMPACT 4.2-3, part (c))

G.VTM.4 All construction equipment operated at the site shall be equipped with manufacturer's
standard noise control devices (i.e., mufflers, intake silencers, and/or engine enclosures) and
shall be inspected at periodic intervals to ensure proper maintenance and lower noise levels.
Newer equipment shall be used whenever possible. Equipment and trucks used for project
construction shall utilize the best available noise control techniques to maintain noise levels
within the Federal Government established noise control requirements shown in the following
table.

RECOMMENDED NOISE LIMITS FOR CONSTRUCTION EQUIPMENT
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Equipment Type | Leq at 50 Ft. Equipment Type _| Legat50 Ft.
Air Compressor 75 dBA Loader 75 dBA
Backhoe | 75dBA Pneumatic Tool 80 dBA |
Concrete Mixer 75 dBA Pump 75 dBA
Crane, Derrick 75 dBA Rock Drill 80 dBA

_Crane, Mobile 75 dBA Saw 75 dBA
Dozer | 75dBA | Scraper 80dBA

Generator 75 dBA Shovel /SdBA
Grader 75 dBA Truck 75 dBA

| Jack Hammer 75 dBA N/A _ NA

Equipment idling shall be kept to a minimum when equipment is not in use. No piece of
equipment shall idle in one place for more than 5 minutes unless best industry practice dictates
otherwise.

G.VTM.59 Upon application for any permit, the Applicant shall submit an arborist’s report
identifying appropriate measures to protect existing trees that are to remain during construction.
The report shall be reviewed and approved by the Town.

G.VIL.3. The Applicant shall ensure that project stormwater control facilities include measures
to minimize on-site and offsite stream channel erosion, including measures to reduce on-site
stream velocities below 5 feet per second where feasible in areas where they currently exceed
this level. (Mitigation Measure for IMPACT 4.3-2, part (b)) Compliance with this condition will be
confirmed throughout grading and construction.

G.VL11. The Applicant shall ensure that if human skeleton remains are encountered during
construction or grading operations, all work within 65 feet of the discovery shall be stopped
immediately and the County Coroner notified. If the remains are Native American, the Coroner
has 24 hours to notify the Native American Heritage Commission. (Mitigation Measure for
IMPACT 4.10-1, part (a)) Compliance with this condition will be confirmed throughout grading
and construction.

G.VI.12. The Applicant shall ensure that if any buried cultural remains are encountered during
construction or grading operations, all work within 65 feet of the discovery shall be stopped until
a professional archeologist is retained to determine the significance of the find, and to
recommend appropriate remedial measures. (Mitigation Measure for IMPACT 4.10-1, part (b))
Compliance with this condition will be confirmed throughout grading and construction.

G.VI.13. This Applicant shall ensure that any cultural resources found on the project site shall
be recorded or described in a professional report and submitted to the Northwest Information
Center at Sonoma State University by the Applicant's consultants. (Mitigation Measure for
IMPACT 4.10-1, part (c)) Compliance with this condition will be confirmed throughout grading
and construction

Section I. Conditions to be incorporated in all design review resolutions:
I.LVTM.60 The Applicant's landscape architect shall require imported suitable material as

necessary for lots where the depth of topsoil is not sufficient to provide a suitable environment
for landscaping.
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I.V.7. The PDP plans, Design Review Plans and building plans shall show that all housing will
be constructed with fire retardant roofing (Class A or Class B) and interior sprinklers.
Landscaping around the residence by homeowners shall be designed to minimize the interface
between grassland areas and residences (i.e., fire resistant vegetation). Compliance shall be
subject to the review of plans and periodic site inspection by the Moraga Fire Protection District
(or successor District thereto). (Mitigation Measure for IMPACT 4.7-3, part (c)) This condition of
approval will be incorporated in all design review decisions.

I.V.13. All landscape plans shall include drip irrigation and drought-tolerant landscaping for all
houses within the proposed project. This action shall be taken regardless of any relaxation of
EBMUD requirements. (Mitigation Measure for IMPACT 4.7-9, part (b)) This condition of
approval will be incorporated in all design review decisions.

I.V.14. All plans for Design Review and building permit shall call for low-flow toilets, low-flow
shower heads, drip irrigation and other water-saving devices. Other features that should be
included if feasible include kitchen/bath hot water recirculating systems and faucet aerators.
This condition of approval will be incorporated in all design review decisions.

Section J. Conditions to be incorporated prior to/through issuance of first/building
permit;

J.VTM.61 Prior to construction with combustible materials, the Applicant shall provide the
required fire flow of 1000 gallons per minute from a single hydrant and 2250 gallons per minute
from three adjacent hydrants.

J.VL1. Plans for buildings shall provide a seismic design of all structures consistent with the
California Building Code. (Mitigation Measure for IMPACT 4.1-8) Compliance with this condition
will be achieved through the building permit process.

J.VL.3.  Consistent with the Applicant’s request that the Town of Moraga form a Geologic
Hazard Abatement District (GHAD) to ensure the long-term mitigation of geologic hazards in
conjunction with the submittal of the General Development Plan application, the Applicant shall
fund the formation of the GHAD. The District will be the responsibility of the property owners.
The GHAD will have the primary responsibility of ensuring site slope stability, on-site storm
water, and erosion control, through yearly maintenance and remediation efforts, and providing
emergency landslide repairs, as necessary. Sufficient fees shall be collected from the Applicant
and homeowners to pay for primary responsibilities of the District. A Town-approved C.E.G.
shall be hired by the District to determine appropriate remediation efforts and to supervise
necessary maintenance activities. (Mitigation Measure for IMPACT 4.1-1, part (b))

J. XL.1.  Prior to the issuance of a building permit, for those lots within the flood zone, the
Applicant shall submit hydrologic analyses as required by the Federal Emergency Management
Agency (FEMA) in order to amend panel 2 of the Town’s Flood Insurance Rate Map (FIRM) to
show the 100 year flood hazard areas within the project. The total cost of the amendment to
panel 2 of the FIRM shall by borne by the developer and any application fees required by FEMA
shall be paid by the developer. Compliance with this condition will be confirmed prior to the
issuance of the first building permit.

J.V.11. The Applicant shall pay school district developer fees prior to issuance of a building
permit. The fees shall be the amount in effect at the time building permits are issued consistent
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with Government Code Sections 65995 and 65996, as interpreted by California case law.
(Mitigation Measure for IMPACT 4.7-6) Compliance with this condition will be required prior to
the issuance of each building permit.

J.V.12. The Applicant shall work with the EBMUD to provide the funding necessary to provide
adequate water services to the project site. Funds shall be used for engineering design and
construction of distribution system improvements to the Fayhill pumping station. Necessary
pump station improvements shall be completed prior to issuance of project building permits.
(Mitigation Measure for IMPACT 4.7-9, part (a)) Compliance with this condition is required prior
to the issuance of the first building permit for the project.

J.PDP.1 Prior to issuance of a building permit for lot 106, the applicant shall demonstrate
that the proposed construction is not visible from the Lafayette BART station. A
photosimulation of the proposed construction and the essential screening landscaping
shall be submitted to the Town of Moraga and City of Lafayette for review and comment.
The photosimulations shall represent actual landscaping conditions and proposed
construction. A landscape maintenance agreement and/or deed restriction may be
required as a condition of issuance of the building permit.

J.PDP.2 Prior to the issuance of a building permit for any structure, the Town shall verify
compliance with the structural setbacks for slopes as required by C.VTM.42.

Section K.  Conditions to be monitored/confirmed prior to/ during construction:

K.VTM.62 Prior to the start of construction, the Applicant shall submit at least two sets of plans
to the Fire district for review and approval. The Fire District shall be provided an electronic
version of the final development plan prior to final approval of the construction plans. An
electronic version of the Final Map shall be provided to the Fire District

K.VTM.63 On site paved parking and storage areas shall be swept daily. Adjacent streets shall
be swept whenever there is visible soil material.

K.VTM.64 A plan showing the location of any temporary contractor's storage yard or
construction trailer on the property, including security fencing and lighting, shall be submitted to
the Design Review Board for approval prior to installation. Interim landscaping may be required
by the Design Review Board to screen a storage yard.

Section L. Conditions to be confirmed prior to issuance of first certificate
occupancy/prior to50" residency:

L.I1L.3. Prior to occupancy of the 50" residence, the Applicant shall install a signal at the Moraga
Road/Project access intersection. With signalization this intersection would operate at LOS A
(V/C 0.45) during both the a.m. and p.m. peak hours. Signalization would also aid northbound
traffic flows on Moraga Road by providing, in conjunction with the signal at Campolindo Road,
an increased number of gaps in traffic which would improve intersection operations north of the
Project, including Sky-Hy Drive. The Impact would remain significant without signalization.
(Mitigation Measure for IMPACT 4.8-1. Project Access (westbound)/Moraga Road). Compliance
with this condition will be required prior to occupancy of the 50" residence unless the applicant
can demonstrate that installation of the signal is not required due to elimination of the golf
course.
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L.11.4. Prior to the issuance of the first certificate of occupancy, the Applicant shall include on-
site signage and shall provide brochure information to all new home buyers that promotes the
use of public transit and the on-site park and ride lot. The number and location of signs shall be
reviewed and approved by the Design Review Board. (Mitigation Measure for IMPACT 4.8-1)
Compliance with this condition will be required prior to issuance of the first certificate of
occupancy.

L.H1.2. Prior to the issuance of the first certificate of occupancy, the Applicant shall install street
signs encouraging motorists to admit side traffic during a.m. peak periods along Moraga Road
between Buckingham Drive and Sky-Hy Drive. The number and location of signs shall be
reviewed and approved by the Design Review Board. (Mitigation Measure for IMPACT 4.8-1,
Moraga Road/Sky-Hy Drive/Via Granada/Buckingham Drive). Compliance with this condition
will be required prior to issuance of the first certificate of occupancy.

L.V.3. Emergency vehicle access (EVA) routes to Woodford Drive to be functionally operational
prior to the issuance of the first certificate of occupancy permit. The second EVA shall be
operational on or before the issuance of the first certificate of occupancy. This condition was
modified by the Settlement Agreement. No EVA will be provided to Mildred Lane in accordance
with the Settlement Agreement as shown in the General Development Plan. Compliance with
this condition will be required prior to issuance of the first certificate of occupancy as only one
phase is proposed.

L.V.2. Emergency Vehicle Access (EVA) to Sky Hy Circle, shall be functionally operational prior
to the issuance of the first certificate of occupancy. Compliance with this condition will be
required prior to issuance of the first certificate of occupancy.

L. V.4. Emergency Vehicle Access routes shall have gates and locks installed that restrict
motor vehicle use to emergencies only. However, the EVAs shall be designed to allow access
for use by bicyclists and pedestrians provided this is consistent with the safety and security
requirements. Pedestrian and bicycle access may be reconsidered during the review of the
General and/or Precise Development Plan. All gates, locks or other barriers shall be consistent
with the Uniform Fire Code and subject to the approval by the Moraga Fire Protection District (or
successor District thereto) and Police Department. Compliance with this condition will be
required prior to issuance of the first certificate of occupancy.

L.VIL.7. Prior to the issuance of the first certificate of occupancy, each developed on-site
detention basin shall be constructed and maintained to receive storm water runoff from
surrounding residential areas to allow capture and settling of heavier particles in stormwater
runoff prior to discharge to receiving waters. (Mitigation Measure for IMPACT 4.3-4, part (a))
Compliance with this condition will be confirmed prior to issuance of the first certificate of
occupancy.

L.VIL8. Prior to the issuance of the first certificate of occupancy, Town approved stencils shall
be applied to storm drain inlets informing the public of direct connection between storm drain
system and downstream creeks. This would be intended to reduce intentional spills into storm
drains. (Mitigation Measure for IMPACT 4.3-4, part (b)) Compliance with this condition will be
confirmed prior to issuance of the first certificate of occupancy.

L.V.10. All residential street addresses shall be placed in a location where they are readily

visible from the street. Compliance with this condition will be required prior to a certificate of
occupancy for each residence.
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L.VTM.62 Streetlights shall be installed and operational prior to the issuance of a Certificate of
Occupancy for the first home in the Project. (11/12/01 memo from Town Engineer)

L.IX.3. Non-emergency, noise-generating project construction activities shall be limited to
Monday through Friday between 8:00 a.m. and 5:00 p.m. (construction is prohibited on
Saturday, Sunday and holidays). Compliance with this condition will be confirmed during
construction.

L lIL5. Construction operations that occur Monday through Friday shall be scheduled so that
employees arrive at the site before 7:30 a.m. or after 8:30 a.m., and leave the site before 4:30
p.m. or after 6:00 p.m. Construction vehicles shall access the site via the main project entrance,
and shall not access the project site via Buckingham Drive, Woodford Drive, Sky-Hy Circle and
Mildred Lane. (Mitigation Measure for IMPACT 4.8-3, part (a)) Compliance with this condition
shall be monitored throughout construction.

L.VII.3 During construction, debris, waste dirt, or rubble shall not be deposited on adjacent
habitats designated as open space areas. (Mitigation measure for IMPACT 4.4-2, part (c))
Compliance with this condition shall be confirmed prior to and during construction.

L.IX.1. All construction equipment shall be properly tuned and maintained to keep emissions of
NOX to a minimum during construction. Maintenance records shall be kept on-site for all
construction vehicles. (mitigation measure for IMPACT 4.2-2) Compliance with this condition will
be confirmed during construction.

L.IX.2. Properly muffled construction equipment and trucks, in accordance with manufacturer
specifications, shall be used. (Mitigation Measure for IMPACT 4.5, part (b)) Compliance with this
condition will be confirmed during construction.

L.IX.4. Portable noise walls capable of 9 dBA noise reductions shall be placed between
sensitive receptors and construction equipment during construction activities within 200 feet of
any residence when activities in that area will last more than 10 days in any 30 day period. A
schedule of construction activities, by location, shall be developed and submitted to the Town of
Moraga. This schedule shall identify areas of the site where more than 10 days construction
activity are planned, and shall be updates monthly. (Mitigation Measure for IMPACT 4.5-1, part
(c)) Compliance with this condition shall be confirmed 10 days prior to construction and during
construction.

L.IX.5. An acoustical study by a qualified acoustical engineer shall be conducted by the
Applicant prior to the construction of residences on lots 1 through 3, 6 through 12, and 121
through 123 to determine actual sound levels. If the 60 dBA CNEL is exceeded, noise-
attenuating wooden fences or berms, as determined by the Town of Moraga, shall be used to
reduce outside noise levels to below 60 dBA CNEL. (Mitigation Measure for IMPACT 4.5-3) This
condition should be addressed prior to issuance of a building permit.

BE IT FURTHER RESOLVED that any interested person may appeal this Resolution of
the Planning Commission to the Town Council within ten calendar days of its passage pursuant
to Moraga Municipal Code (“MMC”) Section 8.12.200.

PASSED AND ADOPTED by the Planning Commission of the Town of Moraga at a
regular meeting held on February 2, 2009 by the following vote:
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AYES:
NOES:
ABSTAIN:
ABSENT:

Margaret Goglia, Chairman
Attest:

Lori Salamack, Planning Director
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