


































  

October 14, 2011 
 
Honorable Members of the Moraga Park and Recreation Commission 
2100 Donald Drive 
Moraga, CA  94556 
 
Re:  Request that Commissioner Liz Faoro be recused from any further discussion, 

deliberations or action involving pending Rancho Laguna Park matters 
 
 
Honorable Members of the Moraga Park and Recreation Commission: 
 
It is requested that Park and Recreation Member Liz Faoro be recused from any further 
discussion, deliberations or action involving Rancho Laguna Park matters pending 
before this Commission and the Town Council.   
 
This request is not made lightly, and the volunteer hours provided by members of this 
Commission to the community are appreciated.  However, Commissioners are public 
officers who are responsible for faithfully observing California open meeting laws and 
insuring fair process in Commission proceedings.  At the Commission meeting on 
September 20, 2011 when Rancho Laguna Park matters were being considered 
(Agenda Item No. X.A.), Member Faoro clearly demonstrated an inability to fulfill this 
public trust, and further demonstrated outright personal animosity towards members of 
the audience.   
 
As those of you who were present know, Member Faoro was acting as Chair of the 
meeting when Item X.A. was called, and during the invited presentation.  Presenters 
Blair Newell on behalf of Lamorinda Dogs, Inc. and Jeanette Fritzky (myself) on behalf 
of various community members, jointly reviewed a PowerPoint before the Commission 
with thoughtful information and ideas on the Rancho Laguna Park proposals and 
process.  Audience chairs were full of interested participants with some standing in the 
back.  As you will recall, this Rancho Laguna Park item had previously been returned to 
the Park and Recreation Commission by the Town Council upon request of the 
Commission, for the Commission to evaluate issues and provide recommendations. 
 
When public comment was called Chair Faoro loudly interrupted and cut off the second 
and third public speakers, adamantly instructing that they were not permitted to criticize 
or "blame" during their public comment (to Barry Behr -- "You are not going to blame 
anyone."  And to Bill Cosden -- "Don't talk to me that way, no don't.")  Although public 
comment was still in progress, and without calling a recess, Member Faoro then rose 
from her chair in an emotional state, and as she walked down the aisle she directed 
several derogatory comments towards the audience.  Member Faoro continued walking 
on out the door, and did not ever return to the meeting.  After some moments had 
passed, another member of the Commission and the Director announced a recess.  
(Public comment later resumed only after the urging of the non-Commission 
participants, with another Commission member acting as Chair.) 
 
One member of the audience wrote a letter to the editor shortly afterwards, describing 
what he had seen and heard.  Steve Smith wrote that, while exiting down the aisle, 



  

                                                

Commissioner Faoro "yelled, 'I hate you People!.'." (Letter to the Editor of Lamorinda 
Patch from Steve Smith, September 23, 2011.) 
 
Two other members of the audience added their observations to Mr. Smith's letter:   

• "I was completely shocked at Commissioner Faoro's uncalled for and hostile 
attitude.  I certainly didn't expect such an outburst by a commissioner at a public 
meeting.  (Gail Staber, September 23, 2011, commenting in Lamorinda Patch on 
Steve Smith's letter to the editor.)   

• "Her behavior at the meeting was worse than characterized by Steve Smith. . . . 
yes, saying, "I hate you people.'  . . . . She had tried (in a very hostile tone) to tell 
speakers what they could and couldn't say (and DID stifle their comments).  But 
that is not what public discourse is all about. . . . ."  (Karen Lewis, September 23, 
2011, commenting in Lamorinda Patch on Steve Smith's letter to the editor.)   

• "Ms. Faoro accepted appointment to the Parks and Rec Commission and in 
doing so she put herself in the position of evaluating issues for the Town Council 
with input from the public.  While serving in that capacity, in a public forum, she 
made it clear that she does not tolerate dissenting opinion. . . ."  (Gail Staber, 
September 24, 2011, commenting in Lamorinda Patch on Steve Smith's letter to 
the editor.) 1 

 
Others reported hearing Commissioner Faoro also use the word "horrible" directed 
towards the audience on her way down the aisle (words to the effect of, 'you horrible 
people'). 
 
Whether or not the two speakers in public comment were intending to be critical, they 
had a right to speak.  As California's open meeting law has been explained by the 
League of California Cities:   

". . . the legislative body cannot prohibit public criticism of policies, procedures, 
programs, or services of the agency or the acts or omissions of the legislative 
body itself."  ("Open & Public IV: A Guide to the Ralph M. Brown Act," League of 
California Cities, Second Edition, Revised July 2010, page 30.)2 

 
The Brown Act itself states its intent:   

"In enacting this chapter, the Legislature finds and declares that the public 
commissions, boards and councils and the other public agencies in this State 
exist to aid in the conduct of the people's business.  It is the intent of the law that 
their actions be taken openly and that their deliberations be conducted openly. 

 
1  Note:  Not all of the dialogue that occurred on September 20 can be heard on the 
Commission's audio recording of that meeting, which was released the following week.  There is 
a gap in the recording; the Director has explained that the gap occurred when the recording was 
stopped in anticipation of a recess being called.   
2  California Government Code §54954.3(c):  "The legislative body of a local agency shall not 
prohibit public criticism of the policies, procedures, programs, or services of the agency, or of 
the acts or omissions of the legislative body."  (The Ralph M. Brown Act, California Government 
Code §§54950 et seq., at §54954.3(c).) 



  

The people of this State do not yield their sovereignty to the agencies which 
serve them.  The people, in delegating authority, do not give their public servants 
the right to decide what is good for the people to know and what is not good for 
them to know. The people insist on remaining informed so that they may retain 
control over the instruments they have created."  (The Ralph M. Brown Act, 
California Government Code §§54950 et seq., at §54950, emphasis added.)   

 
Further, as long recognized by California courts, personal animosity that rises to bias 
can constitute a form of conflict of interest:  " 'A public officer is impliedly bound to 
exercise the powers conferred on him with disinterested skill, zeal, and diligence and 
primarily for the benefit of the public . . . .' "  (Clark v. City of Hermosa Beach (1996) 48 
Cal.App.4th 1152, citations omitted.) 
 
Here, public faith and respect in the Park and Recreation Commission process has 
been seriously undermined by the actions of Commissioner Faoro, in prohibiting 
legitimate public comment and in exhibiting adverse personal bias towards the 
participants.  Recusal is therefore requested, as to all pending matters involving Rancho 
Laguna Park. 
 
 
Respectfully submitted, 
 
 
 
Jeanette C. Fritzky 
22 Sanders Ranch Road 
Moraga, CA  94556 
925.247.1012 (h) 
925.998.7976 (m) 
 
 
cc: Jill Kelmach, Town Manager 

Jay Ingram, Parks and Recreation Director 
Michelle Kenyon, Town Attorney 
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